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AMERICAN  PRISONS  IN  TUR3I0IL 


MONDAY,    NOVEMBEK,    29,    1971 

House  or  Representatives, 
Select  Committee  on  Crime, 

Washington^  B.C. 

The  committee  met,  pursuant  to  notice,  at  9 :45  a.m.,  in  room  345, 
Cannon  House  Office  Building,  Hon.  Claude  Pepper  (chairman) 
presiding. 

Present :  Representatives  Pepper,  Waldie,  Brasco,  Mann,  Murphy, 
Rangel,  Wiggins,  Steiger,  Winn,  Sandman,  and  Keating. 

Also  present :  Joseph  A.  Phillips,  chief  counsel ;  Michael  Blommer, 
associate  chief  counsel;  Christopher  Xolde,  associate  counsel;  and 
Leroy  Bedell,  hearings  officer. 

The  Chairman.  The  committee  will  come  to  order,  please. 

Today  the  Select  Committee  on  Crime  opens  its  national  inquiry  into 
the  American  system  for  treating  and  rehabilitating  crimmal 
offenders. 

It  is  not  an  American  success  story.  The  fact  that  three-quarters  of 
all  persons  released  from  prison  each  year  will  ultimately  return,  con- 
victed of  new  crimes,  should  tell  us  something  about  the  deterrent 
value  of  incarceration  alone. 

Incarceration  alone  is  nearly  what  we  have.  As  pointed  out  by  the 
Law  Enforcement  Assistance  Administration  between  80  and  90  per- 
cent of  the  total  annual  expenditure  of  $1.5  billion  for  corrections  goes 
for  custody  and  administration.  Perhaps  20  percent  of  those  working 
in  corrections  are  assigned  tasks  which  could  be  described  as  directed 
toward  prisoner  rehabilitation. 

Even  more  startling,  about  1  percent  of  the  prison  population  in 
our  State  and  Federal  institutions  comes  in  contact  with  what  might 
be  considered  an  innovative  program. 

Budgetary  restraints,  conditions  within  the  prisons,  and  an  ambiv- 
alent attitude  as  to  the  very  purpose  of  prisons  have  combined  to  pro- 
duce a  system  which  no  less  a  critic  than  President  Nixon  observed, 
"presents  a  convincing  case  of  failure." 

It  is  a  system,  too,  which  produces  sudden  and  violent  news  from 
small,  rural  towns  most  Americans  first  learn  exist  from  headlines. 
Attica,  N.Y. ;  Rahway,  N.J. ;  and  again  yesterday,  Raiford,  Fla. — 
these  are  the  communities  which  are  handed  society's  problem  adults 
and  asked  to  perform  the  herculean  wonder  of  rehabilitation  in  an 
artificial  setting  shut  out  from  the  outside  world. 

The  deplorable  conditions  of  the  American  prison  system  are  not 
some  new  phenomenon.  Repeated  calls  for  penal  reform,  often  from 
prison  administrators  themselves,  have  simply  fallen  on  deaf  ears. 
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Today,  the  tragedy  at  Attica  prison  and  the  serious  disturbances 
in  Florida,  California,  New  Jersey,  and  other  institutions  afford  us 
the  opportunity  to  focus  public  attention  on  the  critical  demand  for 
reform. 

Prior  to  our  hearings  today,  the  Crime  Committee  conducted  pre- 
liminary inquiries  in  prisons  at  Attica,  N.Y. ;  Kaif ord,  Fla. ;  and  in 
San  Quentin,  Calif.  The  regrettable  loss  of  life  and  destruction  of 
property  which  accompanied  those  incidents  have  deeply  troubled 
the  conscience  of  the  country. 

The  committee  intends  to  analyze  the  causes  of  these  disturbances 
and  recommend  legislation  and  courses  of  action  which  will  mini- 
mize the  possible  recurrence  of  future  tragedies. 

A  comprehensive  understanding  of  the  root  causes  of  these  dis- 
turbances is  critically  essential  if  meaningful  progress  in  treatment 
and  rehabilitation  of  criminal  offenders  is  to  be  achieved. 

The  committee's  hearings  have  been  organized  in  a  manner  to  ob- 
tain an  intensive  factual  understanding  of  two  of  these  significant 
incidents — Attica  and  Eaiford. 

In  addition  to  the  factual  examination,  we  intend  to  solicit  the 
views  of  the  outstanding  experts  in  the  field  of  penology  who  can 
contribute  to  our  understanding  of  the  problems  and  suggest  what 
the  Federal  Government  can  do  to  improve  the  effectiveness  of  insti- 
tutions to  deter  crime  and  to  prevent  the  commission  of  further  crimes 
by  those  released  from  them. 

The  committee  is  most  fortunate  in  obtaining  the  cooperation  of 
those  directly  involved  in  the  events  at  Attica  and  Eaiford.  All  of  us 
have  sympathized  with  their  ordeal.  Their  counsel,  forged  in  the 
crucible  of  such  catastrophic  events,  is  invaluable.  Without  their  un- 
qualified cooperation  the  success  of  our  present  undertaking  would  be 
greatly  impaired. 

It  must  be  understood  that  the  sole  purpose  of  these  hearings  is  not 
to  dwell  on  what  is  wrong  within  our  prisons.  Our  committee's  prin- 
cipal concern  is  the  problem  of  crime.  We  are  therefore  interested  in 
what  ideas  and  programs  might  be  offered  to  improve  our  penal  insti- 
tutions which  would  have  an  immediate  impact  on  reducing  the  rate 
of  recidivism  by  those  who  have  been  in  such  institutions. 

We  are  also  aware  that  prison  reform  is  but  one  facet  of  the  fight 
against  crime. 

How  successfully  we  control  crime  will  also  depend  on  many  other 
questions  including  an  end  to  unemployment,  adequate  educational 
opportunities  and  vocational  training,  decent  housing  and  health  pro- 
grams, and  the  conquest  of  a  serious  drug  problem. 

We  should  not,  however,  allow  our  prison  system  to  exacerbate  the 
crime  problem  through  neglect  or  default. 

We  hope  these  hearings  will  lead  to  legislation  and  to  the  adoption 
of  programs  and  policies  which  will  reduce  the  appalling  volume  of 
crime  in  our  country. 

Our  first  witness  today  is  Mr.  Vincent  E.  INIancusi.  Mr.  Mancusi  is 
superintendent  of  the  Attica  Correctional  Facility.  Our  committee  had 
the  pleasure  of  a  visit  with  him  and  many  hours  of  conference  with 
him  when  we  visited  Attica  some  time  ago.  Mr.  Mancusi  brings  to  his 
present  position  35  years'  experience  in  correctional  institutions. 


A  schoolteacher  during  the  "depression  years,"  lie  taught  for  3  years 
before  becoming  a  prison  guard  and  worked  his  way  up  through  the 
ranks.  During  his  career  in  prison  work,  he  has  been  assigned  to  sev- 
eral State  institutions — Elmira  Eeformatory,  Clinton  prison.  Auburn 
prison,  and  other  prisons  in  the  New  York  correctional  system. 

Mr.  Mancusi  has  a  master's  degree  in  correctional  administration 
from  St.  Lawrence  University ;  subsequently  he  served  on  the  faculty 
of  the  Moran  Institution  on  Delinquency  and  Crime  at  that  university. 
He  has  been  the  superintendent  of  Attica  Correctional  Facility  for 
more  than  6  years. 

Mr.  Mancusi  is  accompanied  by  Mr.  John  H.  Stenger,  who  is  an 
attorney  for  the  Attica  Correctional  Facility.  We  are  very  glad  to 
have  you  come  to  our  hearing  with  Mr.  Mancusi. 

Our  counsel  will  please  begin  the  inquiry. 

Mr.  Phillips.  Mr.  Mancusi,  the  first  area  that  the  committee  would 
be  interested  in  hearing  in  your  testimony  is  in  relation  to  a  brief  state- 
ment I  believe  you  have  prepared.  Are  you  prepared  to  give  that  state- 
ment at  this  time  ? 

STATEMENT  OE  VINCENT  E.  MANCUSI,  SUPERINTENDENT,  ATTICA 
COEEECTIONAL  FACILITY,  ATTICA,  N.Y.;  ACCOMPANIED  BY 
JOHN  H.  STENGEE,  COUNSEL 

Mr.  Mancusi.  Yes,  sir ;  I  am. 

Mr.  Phillips.  Would  you  please  give  it  at  this  time  ? 

Mr.  Mancusi.  Mr.  Chairman,  members  of  the  committee,  I  am  the 
superintendent  of  the  Attica  Correctional  Facility  at  Attica,  N.Y., 
which  is  a  maximum  security  institution  in  the  Department  of  Correc- 
tional Services  of  New  York  State.  This  facility  is  a  receiving  institu- 
tion for  convicted  felons  21  years  and  older  from  the  fiftli,  sixth, 
seventh,  and  eighth  judicial  districts  of  New  York  State.  These  dis- 
tricts cover  32  counties  of  western  New  York.  An  additional  popula- 
tion is  also  received  by  transfer  from  other  correctional  facilities  with 
the  largest  number  of  transfers  coming  from  the  Ossining  Correc- 
tional Facility. 

From  September  9  through  September  13,  Attica  experienced  one 
of  the  most  serious  riots  in  penal  history  which  resulted  in  the  loss  of 
43  lives  and  serious  injuries  to  many  others  plus  substantial  property 
damage  to  the  Attica  facility.  I  can  assure  you  that  no  one  has  greater 
regref  over  this  tragic  occurrence  than  those  of  us  who  were  at  the 
scene  and  who  counted  some  close  personal  friends  among  the  victims. 
The  events  which  occurred  are  now  under  investigation  by  a  number 
of  committees.  A  criminal  investigation  is  being  conducted  by  Judge 
Robert  Fisher,  a  special  deputy  attorney  general  of  the  State  of  New 
York  and  a  special  grand  jury  is  being  impaneled  today  to  consider 
criminal  charges  arising  from  the  riots. 

I  respectfully  request  that  I  not  be  asked  questions  concerning  the 
riot  since  I  have  no  wish  to  impede  or  impair  the  grand  jury  investi- 
gation. However,  all  of  us  connected  with  the  Attica  facility  are  most 
anxious  to  cooperate  in  every  reasonable  manner  to  assure  that  the 
events  of  Attica  shall  never  recur  there  or  at  any  other  penal  institu- 
tion. I  welcome  this  opportunity  and  in  response  to  your  subpena  to 


give  AYhatever  assistance  I  can  to  your  committee's  efforts  to  ascertain 
how  the  Federal  Government  can  aid  and  improve  correctional  serv- 
ices throughout  the  country.  Thank  you. 

]Mr.  Phillips.  Superintendent  Mancusi,  prior  to  your  appearing 
here  today  you  voiced  the  concern  that  we  might  enter  into  questioning 
related  to  criminal  activities  at  the  Attica  facility  which  are  under 
investigation  by  appropriate  authorities  in  the  State  of  New  York, 
The  committee  can  assure  j^ou  at  this  time  that  none  of  the  questions 
put  to  you  or  any  other  witnesses  anticipated  will  in  any  way  affect 
the  pending  criminal  investigations  that  are  now  going  on.  I  think 
with  that  assurance  we  mnj  proceed. 

In  your  preliminary  remarks,  Superintendent,  you  mentioned  that 
you  are  in  charge  of  the  maximum  security  facility.  Could  you  tell  the 
committee  what  a  maximum  security  facility  is  ? 

Mr.  JNlAisrcusi.  A  maximum  security  facility  is  a  walled  institution 
for  the  purpose  of  providing  safe  and  secure  custody  to  the  people 
convicted  of  felonies  and  also  to  attempt  to  change  these  people  so 
that  upon  release  they  can  live  law-abiding  lives. 

Mr.  Phillips.  Will  you  describe  for  us  what  a  minimum  security 
facility  would  be  ? 

Mr.  Mancusi.  The  minimum  security  facility  would  be  a  facility 
which  does  not  have  a  wall  but  the  building  is  an  enclosure,  is  a  facility 
usually  where  there  are  more  rehabilitative  programs,  where  offenders 
who  have  a  greater  opportunity  to  return  to  society  successfully  are 
incarcerated. 

Mr.  Phillips.  "Within  these  two  facilities,  that  is.  the  minimum  facil- 
ity and  the  maximum  facility,  are  there  degrees  of  freedom  that  a  par- 
ticular prisoner  may  have  ? 

Mr.  Manctjsi.  Yes.  sir :  there  is  a  substantinl  difference. 

INIr.  Phillips.  Could  you  tell  us  briefly  what  the  differences  are  be- 
tween a  minimum  security  prison  and  a  maximum  security  prison  ? 

]Mr.  Mancitst.  In  a  maximum  security  prison  there  is  a  greater  differ- 
ence in  surveillance.  There  is  probably  a  greater  degree  of  regimenta- 
tion th.^nin  a  minimum  security  institution. 

Mr.  Phillips.  Is  it  fnir  to  say.  Superintendent,  that  New  York  State 
does  not  have,  at  this  time,  a  range  of  institutions,  from  minimum  to 
maximum,  which  would  be  adenuate  to  serve  the  variety  of  offenders? 

Mr.  Makcusi.  No,  sir ;  it  would  not  be  fair. 

]\Ir.  Phillips.  Can  you  tell  me  whether  or  not  there  is  a  range  of 
facilities  presently  available  in  New  York  State  ? 

Mr.  Maistttst.  There  are  92  facilities  in  the  New  York  State  Denart- 
ment  of  Correctional  Services  ranging  from  minimum  security  facil- 
ities to  medium  security  facilities  through  maximum  security  facilities 
and  also  mental  health  correctional  facilities. 

Mr.  Phillips.  Well,  sir.  in  your  prison  population,  which  is  a  maxi- 
mum security  prison,  you  have  approximately  2.200  inmates  as  of 
September  of  1971 :  is  that  correct  ? 

Mr.  MAisrriTsi.  Yes,  sir;  the  population  ranged  between  2.200  and 
2.275,  T  would  say. 

Mr.  Phillips.  In  that  particular  population  you  had  first  offenders; 
is  that  correct  ? 

Mr.  Mancusi.  Yes,  sir.  Attica  Correctional  Facility  is  a  receivinq; 
institution,  so  there  would  be  first  offenders  there  who  would  be  classi- 


fied  and  perhaps  remain  there  or  be  sent  to  some  other  facility  best 
suited  to  handle  these  cases. 

Mr.  Phillips.  Did  you  have  any  minors  in  that  particular  facility  ? 

Mr.  ISIaxcusi.  No  minors  were  received  directly  from  the  court. 
However,  there  would  be  or  could  be  minors  there  who  were  picked  up 
as  parole  violators  and  were  returned  to  the  facility  or  a  minor  who 
suffered  some  type  of  disease  connected  with  cancer  might  be  sent  there 
for  treatment 'at  the  Eoswell  Park  Memorial  Institute  at  Buffalo, 
N.Y,.  where  the  institution  maintains  a  ward  and  also  maintains  an 
outpatient  clinic. 

The  Chairman.  As  I  recall,  we  saw  one  boy  and  a  juvenile  delni- 
quent  there. 

Mr.  INIaxcusi.  Yes,  sir,  Mr.  Chairman ;  however,  this  man  was  not 
sentenced  there  directlv  from  the  courts.  In  Xew  York  State  any  male 
between  the  ages  of  16  and  21  must  go  to  the  reception  center  at  El- 
mira  where  he  s:oes  through  an  intensive  classification  process  which 
lasts  usually  60"davs  and  he  is  then,  after  classification  has  been  car- 
ried out,  sent  to  the  institution  in  the  department  which  seems  best 
suited  to  carry  out  the  program  which  these  classification  experts 
have  felt  is  best  suited  for  this  individual. 

Mr.  Phillips.  Is  it  your  position  that  the  2.200-odd  inmates  that 
you  had  in  September  of  1971  were  appropriately  assigned  to  a  maxi- 
mum security  prison  ? 

Mr.  ]\Iaxcusi.  I  certainly  could  not  say  that  every  one  of  those 
people  required  maximum-security  custody. 

]\Ir.  Phillips.  AVould  you  give  us  some  estimate — I  know  it  is  a 
difficult  question — of  the  number  of  prisoners  who  you  felt  could  not 
be  adequately  served  by  a  maximum  prison  as  of  September  1971? 

INIr.  IMaxcusi.  This  would  be  pure  speculation  on  my  part  and  I 
would  prefer  not  to  speculate. 

Within  the  institution,  there  are  different  levels  of  security.  For 
example,  we  have  inside  cellblocks  which  are  maximum  security.  We 
have  an  outside  cellblock,  C  block,  which  would  be  the  same  as  that 
in  a  medium  security  facility,  and  then  also  within  the  compound  we 
have  a  medium  security  cellblock,  E  block,  so  there  are  different  levels 
of  securit}^  within  the  maximum-security  institution. 

Mr.  Phillips.  They  are  all  maximum  security,  I  take  it,  because  of 
the  description  you  previously  gave  ? 

Mr.  Maxcusi.  Because  of  the  fact  the  institution  is  a  maximum- 
security  institution.  I  might  also  say  that  we  had  about  200  men  who 
were  working  outside  the  walls  which  would  be  certainly  a  form  of 
medium  security  or  minimum  security  and  then  a  pilot  work-release 
program  wherein  six  inmates  were  driving  25  miles  every  day  to  go 
to  work  and  returning  at  night  and  this  would  be  certainly  minimum 
security. 

Mr.  PiHLLips.  My  point.  !Mr.  ]Mancusi,  is  that  there  are  a  number 
of  individuals  in  the  institution  who  are  not  really  suitable  for  a 
maximum-security  prison ;  is  that  correct  ? 

Mr.  Maxctjsi.  I  would  have  to  say  that  there  are  men  in  the  insti- 
tution who  could  very  probably  be  housed  in  an  institution  of  a  lesser 
degree  of  security. 

Mr.  Phillips.  Could  you  tell  us  why  thej^  are  not  ? 


Mr.  Maxcusi.  One  of  the  reasons  possibly  would  be  because  some 
iew  haven't  been  classified  yet  and  possibly  because  there  are  not  suf- 
ficient minimum-security  or  medium-security  facilities  and  I  would 
prefer  to  say  medium-security  facilities  in  the  system. 

Mr.  Ppiillips.  Is  that  because  of  budgetary  problems  or  hasn't  there 
heen  any  planning  in  that  area  ? 

INlr.  Maxcusi.  I  would  say  that  would  be  because  of  the  historical 
development  of  the  correctional  system  coupled  with  budgetary  prob- 
lems which  have  been  experienced. 

Mr.  Phillips.  As  1  understand  it,  practically  all  of  the  adult  pris- 
oners from  the  western  part  of  New  York  State,  no  matter  what  type 
of  offense  is  involved,  ultimately  are  housed  in  your  particular 
facilities ;  is  that  correct  ? 

Mr.  Mancusi.  All  convicted  felons  over  21  years  of  age  from  the 
areas  of  the  fifth,  sixth,  seventh,  and  eighth  judicial  districts  must  be 
received  at  the  Attica  Correctional  Facility. 

Mr.  Phillips.  Could  you  tell  us  what  percentage  of  them  stay  there? 

Mr.  Mancusi.  "Well,  New  York  State  is  divided  into  three  areas.  The 
Ossining  Correctional  Facility  receives  about  63  ])ercent;  the  remain- 
ing 37  percent  are  received  between  the  Attica  facility  and  the  Clinton 
facility. 

Mr.  Phillips.  I  am  sorry,  my  question  wasn't  clear.  The  question  I 
have  for  you  is :  After  yoii  receive  these  people  from  the  courts  in  the 
32  counties  from  which  they  are  referred  to  you,  what  percentage  of 
them  stay  at  Attica  ? 

Mr.  Mancusi.  I  would  say  the  majority  stay  at  Attica. 

Mr.  Phillips.  And  that  would  be  first  offenders? 

Mr.  Mancusi.  First  offenders  might  be  transferred.  They  might  re- 
main at  Attica  if  they  so  desired. 

Mr.  Phillips.  Tliat  would  also  include  persons  who  are  drug  ad- 
dict?, people  of  that  nature  ? 

Mr.  Mancusi.  People  who  are  there  are  there  for  the  commission 
of  a  crime,  who  might  be  drug  addicts ;  yes,  sir. 

Mr.  Phillips.  Would  you^ay  that  the  population  you  have  involves 
only  hardened  criminals  ? 

Mr.  Maxcusi.  Primarily  I  would  say  that  is  correct. 

Mr.  Phillips.  Do  you  think  there  should  be  any  other  facility  for 
incorrigibles,  or  hardened  criminals  ? 

Mr.  Mancusi.  Yes,  sir ;  I  do. 

Mr.  Phillips.  Would  you  tell  us  about  that  ? 

Mr.  Mancusi.  It  is  my  belief  that  there  are  in  every  correctional 
facilitv  a  relatively  small  percentage  of  the  people  confined  who  for 
reasons  best  known  to  themselves  would  wish  to  destroy  the  system  or 
are  continuous  malcontents  or  incorrigibles,  and  I  feel  that  classifica- 
tion process  should  select  these  people  and  place  them  in  a  special 
program  institution  where  their  needs  could  be  met  and  that  they 
would  not  interrupt  the  programs  which  are  being  carried  out  for  the 
large  remainder  of  the  inmate  population  who  are  attempting  to  profit 
from  their  stay  in  a  correctional  facility. 

Mr.  Phillips.  That  would  be  a  maximum-security  facility  of  stricter 
or  more  complex  dimension  than  we  have  today  ? 

Mr.  Mancusi.  I  would  say  that  this  would  be  a  special  program  in- 
stitution wherein  there  would  be  the  closest  degree  of  custody. 


However,  I  certainly  would  also  feel  there  should  be  a  program  in 
such  an  institution  which  would  try  and  achieve  rehabilitation  of 
these  people. 

Mr.  Phillips.  Could  you  tell  us,  just  briefly,  your  opinion  about 
where  a  maximum  security  facility  should  be  located;  that  is,  should 
it  be  located  in  an  area  remote  from  the  community  ? 

Mr.  Mancusi.  This  is  a  very  difficult  question.  It  would  seem  to  me 
that  probably  an  institution  of  this  kind  would  be  better  off  remotely 
located  because  of  the  special  provisions  of  this  particular  type  of.' 
facility. 

Mr.  Phillips.  Would  you  please  expand  on  that,  if  you  can? 

Mr.  Mancusi.  This  I  would  believe  would  be  a  small,  relatively 
small,  institution  with  a  high  ratio  between  staff  and  inmate  popula- 
tion with  programs  designed  to  effect  rehabilitation  of  these  people 
and  I  am  not  sure  because  of  the  special  nature  of  this  institution, 
that  it  shouldn't  be  rather  isolated. 

Mr.  Phillips.  In  relation  to  other  institutions  ? 

Mr.  Mancusi.  That  is  a  complex  question  where  there  are  things 
to  be  said  for  being  near  large  communities;  other  things  said  for 
isolation. 

Mr.  Phillips.  Right  now,  in  New  York  State,  major  facilities  for 
incarceration  of  offenders  are  quite  remote  from  the  communities  in 
which  most  of  the  prisoners  originally  resided;  is  that  correct? 

Mr.  Mancusi.  Yes,  sir;  I  would  say  that  this  is  primarily  correct. 
Ossining  Correctional  Facility,  of  course,  is  near  New  York.  The 
Greenhaven  facility  and  Wallkill  facility  are  in  a  range  I  would  say 
of  90  miles  or  less,  even  TO  miles  or  less  from  New  York  City.  However, 
there  are  many  inmates  from  the  New  York  City  area  who  are  trans- 
ferred to  either  western  New  York  or  northern  New  York  at  Attica 
or  Clinton  and  there  is  no  question  that  this  places  substantial  hard- 
ships upon  members  of  their  family.  It  costs  a  large  sum  of  money  in 
order  to  visit.  There  is  a  lack  of  public  ti-ansportation  facilities  which 
increases  the  problem  of  visiting,  and  I  don't  believe  that  that  is 
advantageous. 

Mr.  Phillips.  Is  anything  being  done  to  correct  this  situation  ? 

Mr.  Mancusi.  This  is  a  very  hard  situation  to  correct  because  of  the 
tremendous  cost  of  large  institutions  which  are  presently  in  effect 
and  located  in  these  various  areas. 

Mr.  Phillips.  What  was  the  ratio  of  staff  to  inmates  in  your  particu- 
lar institution. 

Mr.  Mancusi.  At  the  time  of  the  riot  there  were  540  employees  on 
the  payroll  of  all  categories. 

Mr.  Phillips.  So  approximately  40  to  1  would  be  the  ratio  ?  Would 
that  be  an  appropriate  ratio  in  your  view  ? 

Mr.  ]\L\Ncusi.  I  would  like  to  see  more  employees. 

Mr.  Steiger.  Mr.  Superintendent,  it  would  be  helpful  if  you  would 
break  down  for  us  in  broad  areas  of  those  approximately  500-plus 
employees,  how  many  of  them  were  actually  involved  in  security  en- 
forcement under  the  title  of  "guard,"  and  how  many  were  adminis- 
trative, and  that  sort  of  thing. 

Mr.  Mancusi.  Sir,  the  custodial  hierarchy  ran  376  correction  offi- 
cers, 10  sergeants,  five  lieutenants,  one  assistant  deputy  superintendent^ 
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one  deputy  superintendent,  and  a  superintendent.  The  remainder  of 
the  employees,  which  was  147,  covered  a  number  of  categories. 

Mr.  Steiger.  Would  it  be  fair  to  draw  a  conclusion,  then,  that  the 
ratio 

Mr.  Mancusi.  The  ratio  would  be  about  7  to  1  or  6  to  1. 

Mr.  Phillips.  You  say  that  is  not  an  ideal  relationship  for  a  maxi- 
mum security  prison  ? 

Mr.  Maxcusi.  I  felt  that  I  should  have  had  more  staff. 

Mr.  Phillips.  Could  you  tell  us  what  in  a  minimum  security  prison 
would  be  the  appropriate  ratio  ? 

Mr.  Mancusi.  I  would  say  that  it  is  dependent  upon  the  program. 
I  don't  think  that  I  can  tell  you  what  an  appropriate  ratio  is.  It  de- 
pends upon  the  size  of  your  institution,  it  depends  upon  the  physical 
characteristics,  it  depends  upon  the  program  in  order  to  determine  a 
suitable  ratio.  But  certainly  I  think  that  this  was  too  high. 

Mr.  Phillips.  One  other  question  concerning  ratio  of  staff  to 
prisoners. 

Is  there  a  ratio  between  the  ethnic  or  racial  origin  of  the  population 
and  that  of  the  prison  authorities  ? 

Mr.  Maxcusi.  I  am  not  sure,  sir,  I  understand  your  question. 

Mr.  Philijps.  I  understand  that  close  to  55  percent  of  your  par- 
ticular population  is  black ;  is  that  correct? 

Mr.  Mancusi.  Yes,  sir ;  that  was  correct. 

Mr.  Phillips.  Can  you  tell  us  what  percentage  of  the  staff  is  black  ? 

Mr.  Mancusi.  We  have  one  individual  black  on  the  staff.  A  teacher. 

Mr.  Phillips.  Can  you  tell  us  if  you  find  this  to  be  a  drawback  or 
a  prol^lem  in  the  institution  ? 

Mr.  Mancusi.  It  is  my  personal  opinion  it  would  be  advantageous 
to  have  a  much  larger  proportion  of  the  staff  be  black. 

Mr.  Phillips.  Has  anything  been  done  about  trying  to  achieve  that 
objective? 

Mr.  Mancusi.  Practically  all  of  the  employees  are  civil  service  in 
nature  and  this  fact  has  been  brought  to  the  attention  of  the  authori- 
ties and  it  is  rather  difficult  to  obtain  these  people.  I  know  that  the 
recruitment  efforts  have  been  made.  However,  because  of  the  location 
of  Attica,  I  also  know  that  black  employees  whom  we  have  had  from 
time  to  time  who  seem  to  prefer  to  live  in  a  metropolitan  area  have  left 
us  when  they  were  able  to  find  a  position  which  paid  as  much  or  more 
than  the  position  at  Attica.  Probably  because  of  the  isolation. 

Mr.  Phillips.  Could  you  tell  us  whether  you  have  any  Puerto  Ei- 
cans  on  the  staff  ? 

Mr.  Mancusi.  We  have  one  Puerto  Kican,  sir. 

Mr.  Phillips.  Could  you  tell  us  what  percentage  of  the  inmates  were 
Puerto  Rican  ? 

Mr.  ]\La.ncusi.  We  did  not  keep  a  compilation  of  ethnic  groups  so  I 
actually  can't  give  you  an  answer  on  that  score. 

The  Chairman.  As  I  recall,  the  figures  you  gave  us — I  believe  that 
was  for  1968 — showed  7  percent  of  your  population  was  Puerto  Rican. 

Mr.  ISIancusi.  Yes,  sir;  those  figures  were  received  from  the  division 
of  research. 

The  Chairman.  Has  the  percentage  been  larger  in  September  1971  ? 

INIr.  JMancusi.  I  would  imagine  that  it  would  be  somewhere  in  that 
area  or  perhaps  larger  but  I  couldn't  give  an  actual  percentage.  These 
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figures  could  be  obtained  from  the  division  of  researcli  in  Albany,  if 
necessary. 

Mr.  Phillips.  "Were  non-English-speaking  prisoners  a  special  prob- 
lem at  all  ? 

Mr.  Maxcusi.  I  would  say  not  particularly.  I  don't  think  that  we  had 
any  appreciable  percentage  of  non-English-speaking  prisoners.  When 
we'  had  people  who  could  not  speak  English,  we  would  try  and  teach 
them  to  speak  English.  We  have  two  Spanish-speaking  corrections 
officers  who  would  act  as  interpreters  and  we  made  a  conscientious  ef- 
fort to  teach  English  to  these  non-English-speaking  prisoners. 

Mr.  Phillips.  Are  you  saying  that  there  were  English  language 
classes  given  in  some  part  of  the  facility  ? 

Mr.  INIaxcusi.  We  attempted  to  do  this  in  our  school  system. 

Mr.  Phillips.  You  actually  had  retained  some  Spanish  teachers  ? 

Mr.  Maxcusi.  We  were  using,  utilizing  our  Spanish-speaking  cor- 
rections officers  to  try  to  aid  in  this  thing. 

Mr.  Phillips.  Did  they  have  other  assignments  or  were  they  pri- 
marily teachers  ? 

Mr.  Maxcusi.  Yes,  sir;  they  did. 

Mr.  Phillips.  How  frequent  were  the  classes  ? 

Mr.  ]Maxcusi.  These  classes  might  meet  once  a  week,  something  like 
this. 

Mr.  Phillips.  One  of  the  complaints  our  staff  has  heard.  Superin- 
tendent, was  that  Spanish-speaking  people  were  unable  to  obtain  the 
necessary  medical  and  dental  services  Avhich  they  required  because 
they  couldn't  explain  their  symptoms.  Did  you  ever  have  any  com- 
plaints of  that  particular  nature '( 

Mr.  Maxcusi.  I  have  had  medical  complaints  not  necessarily  from 
Spanish-speaking  people.  If  there  was  a  need  for  an  interpreter  either 
a  fellow  inmate  or  one  of  these  officers  could  be  used  as  an  interpreter. 

Mr.  Phillips.  I  imagine  these  officers  were  not  available  around  the 
clock ;  would  that  be  correct  ? 

Mr.  ]\Iaxcusi.  No,  sir ;  they  wouldn't  be  available  around  the  clock. 

Mr.  Phillips.  Prior  to  the  disturbances  in  September,  could  you 
tell  us  if  you  had  any  procedure  whereby  an  inmate  could  make  a 
complaint  about  anything  that  was  disturbing  him  at  the  institution? 

Mr.  Maxcusi.  Every  inmate  had  tlie  right  to  make  a  complaint  to 
any  supervisor,  to  the  deputy  superintendent,  or  to  myself  as  super- 
intendent by  writing  a  note.  Pie  also  liad  the  right  to  send  his  com- 
plaints to  the  commissioner  of  corrections  in  a  sealed  envelope.  I  might 
also  say  that  every  complaint  or  request  that  was  received  in  my  office 
was  answered  in  some  manner;  if  it  could  be  answered  by  a  return 
note,  this  was  done.  On  the  occasions  when  it  couldn't,  these  inmates 
were  interviewed. 

Mr.  Phillips.  So  would  it  be  fair  to  say  that  for  every  complaint 
that  was  made  by  a  prisoner  there  was  an  established  procedure  for  it  ? 
Are  prisoners  provided  with  published  procedures  relative  to  their 
complaints  ? 

Mr.  Maxcusi.  It  would  be  fair  to  say  that  consideration  was  given 
to  the  complaints  which  were  received.  Also,  in  every  hall  there  was 
an  interview  slip  for  the  purpose  of  making  complaints  which  the 
inmate  could  obtain  upon  request.  Sometimes  these  interview  slips 
were  used  and  other  times  paper  of  every  sort  and  description  was 
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used.  We  preferred  them  to  use  the  designated  interview  slip  because 
all  of  these  were,  after  investigation,  placed  in  their  cumulative  record 
and  it  made  the  file  easier. 

Mr.  Phillips.  Could  you  tell  us  what  types  of  complaints  you  were 
receiving  in  July  and  August  of  1971  ? 

Mr.  Mancusi.  There  would  be  complaints  from  various  individuals 
about  medical  care,  about  correspondence,  requests  of  various  kinds  of 
things  or  privileges  that  they  wished,  complaints  of  this  nature. 

Mr.  Phillips.  Did  you  have  any  complaints  about  mail  or  mail 
censorship  ? 

Mr.  Mancusi.  On  occasion,  yes ;  we  did. 

]\Ir.  Phillips.  And  were  they  reviewed  in  any  way  ? 

Mr.  Mancusi.  Every  one  of  those  complaints  was  considered  and 
some  type  of  resolution. 

Mr.  Phillips.  If  the  prisoner  did  not  like  the  resolution  of  the 
particular  problem,  did  he  have  definite  recourse  ? 

Mr.  Mancusi.  He  also  had  recourse  to  the  commissioner  in  a  sealed 
envelope  so  that  no  one  in  the  institution  would  know  what  he  said  to 
the  commissioner  unless  the  commissioner  requested  comments  from 
the  institution  in  connection  with  his  complaint. 

Mr.  Phillips.  Did  you  have  any  complaints  about  visiting? 

Mr.  Mancusi.  I  would  say  very  few.  Occasionally  these  were  about 
people  on  visiting  lists.  People  who  were  not  permitted.  Each  inmate 
has  an  approved  visiting  list  and  sometimes  we  had  complaints  be- 
cause people  were  not  placed  on  their  visiting  lists. 

Mr.  Phillips.  How  about  food  ? 

Mr.  Mancusi.  Very  few.  Very  few  complaints  throughout  the  6 
years.  I  can  truthfully  say  that  I  don't  believe  that  I  received  25 
written  complaints  about  food. 

Mr.  Phillips.  Twenty-five  in  6  years. 

Mr.  Mancusi.  Strangely  enough,  that  is  true. 

Mr.  Phillips.  From  time  to  time  we  heard  som.ething  about  a  diet 
which  is  affected  by  religious  belief.  Did  you  have  any  complaints 
about  that? 

Mr.  Mancusi.  There  were  complaints  about  pork  but  seldom  were 
they — I  know  there  were  complaints  about  it  because  I  have  heard 
about  the  use  of  pork  but,  not  where  they  would  write  them  down  and 
send  them  to  me. 

Mr.  Phillips.  Is  that  because  they  didn't  know  a  complaint  pro- 
cedure was  available  to  them?  What  reason  would  you  attribute  to 
the  lack  of  these  complaints  not  coming  to  you  ?  How  do  you  account 
for  it,  if  you  can  ? 

Mr.  INIancusi.  Sir,  I  think  that  Attica  has  had  a  reputation  of  feed- 
ing well.  And  I  think  that  this  is  the  reason  that  I  haven't  had  the 
complaints. 

]SIr.  Phillips.  I  thought  you  said  in  your  testimony  that  the  Muslims 
did  complain  about  pork  but  that  these  complaints  never  arrived  at 
your  desk,  or  something  to  that  effect.  Did  I  misunderstand  you? 

Mr.  INIancusi.  I  meant  I  never  received  large  numbers  of  complaints. 
I  know  the  Muslims  complained  about  pork.  This  I  know.  But  as 
far  as  getting  written  complaints  and  notes,  I  got  very  few  complaints 
about  food. 
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This  I  think  is  a  separate  part.  I  don't  tliink  that  is  food  in  and 
of  itself.  I  am  now  receiving,  we  have  reduced  the  amount  of  pork 
appreciably.  We  are  going  out  of  the  business  of  producing  pork  and 
try  to  supply  our  needs  and  now  I  have  received  a  few  complaints 
of  people  because  we  don't  have  enough  pork. 

INIr.  Phillips.  Is  there  some  happy  medium  where  you  could  have 
pork  for  those  people  who  choose  pork  and  perhaps  have  an  alterna- 
tive for  those  whose  religious  beliefs  prevent  them  from  eating  pork  ? 

Mr.  ]\Iaxcusi.  It  would  be  very  nice  if  we  could  provide  a  diet  which 
was  satisfactory  to  all  but  in  a  large  population  this  becomes  vei'y 
difficult,  especially  when  you  are  feeding  on  a  limited  budget. 

Mr.  Phillips.  Could  you  tell  us  whether  there  were  any  complaints 
about  jobs,  or  lack  of  jobs,  in  your  facility  in  July  and  August  of  1971  ? 

Mr.  Mancusi.  Yes.  From  time  to  time  there  would  be  complaints 
of  this  nature. 

Mr.  Phillips.  How  about  recreation  and  entertainment? 

Mr.  Mancusi.  Individuals  might  have  individual  requests  in  this 
area.  Plowever,  practically  every  ballgame  was  provided  in  the  recre- 
ation yards.  There  was  football,  Softball,  volley  ball,  basketball,  boccie 
bowl,  weightlifting,  dominoes,  checkers,  and  card  playing  available 
for  the  recreational  areas. 

Mr,  Phillips.  In  addition,  I  think  you  had  television  sets;  is  that 
correct  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Phillips.  Wave  radio  facilities  of  some  kind  ? 

Mr.  ]V1ancusi.  Every  cell  has  a  three-channel  radio  operation.  The 
man  has  the  ability  to  select  one  of  three  programs.  He  has  earphones 
with  a  jack  which  he  can  plug  in  on  one  of  three  listed  programs.  We 
once  in  a  while  had  complaints  concerning  radio  programing.  This 
three-channel  system  was  only  initiated  in  the  past  2  years.  Before  that 
we  had  one  channel.  We  had  complaints  at  that  time.  We  now  have 
three  channels  and  we  got  about  the  same  number  of  complaints,  un- 
fortunately. It  is  very  difficult  to  please  everyone,  especially  where 
they  are  not  selecting  the  program  or  have  a  broad  basis  of  selection 
for  themselves. 

Mr.  Phillips.  One  of  the  complaints  which  the  staff  received.  Super- 
intendent, was  about  the  lack  of  shower  facilities  at  the  institution ; 
I  think  you  are  aware  of  this.  Would  you  give  us  your  thinking  on  that 
particular  issue  ? 

Mr.  Mancusi.  I  am  aware  of  the  complaints  about  the  shower  situa- 
tion that  seemed  to  have  surfaced  within  the  past  year.  This  institution 
has  a  central  bathhouse  with  80  shower  units.  Institutionally,  the  daily 
operation  is  a  complex  affair  and  in  order  to  give  every  man  in  that 
institution  one  bath  a  week  and  give  him  clean  clothes,  it  provides 
logistical  problems. 

In  many  of  the  jobs  where  there  would  be  dirty  work,  there  were 
also  showers  available  for  daily  showering.  About  900  people  in  the 
facility  did  have  the  opportunity  to  get  daily  showers.  In  addition, 
every  inmate  had  running  cold  water  in  his  cell  and  in  the  evening 
when  he  went  into  his  cell  he  had  the  opportunity  to  get  hot  water. 
So  that  if  he  wished  to  take  a  sponge  bath  or  shave  or  use  this  hot  water 
for  v/hatever  purposes  he  could,  he  had  this  opportunity. 
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There  are  g'oing  to  be  physical  operations,  alterations  which  are 
going  to  be  made  which  will  reduce  the  cell  capacity  and  will  place 
showers  on  every  gallery  and  in  time  to  come  it  is  very  possible  that 
showers  Avill  be  available  for  everybody  on  a  daily  basis  or  much  more 
often  than  once  a  week.  However,  this  is  going  to'be  a  costly  operation 
and  it  will  take  time  to  do  this. 

Mr,  PniLLirs.  As  I  understand  it,  it  is  your  view  that  these  com- 
plaints which  existed  throughout  your  years  at  Attica  really  were  not 
indicative  of,  or  the  cause  of,  the  disturbance  which  occurred  in  Sep- 
tember ;  is  that  correct  ? 

Mr.  INIaxcust.  I  would  say  that  they  were  not  a  primary  factor. 

]Mr.  Phillips.  Could  you  tell  what,  in  your  view,  was'  the  primary 
factor  that  caused  the  disturbances  in  September  ? 

Mr.  ISIaxcusi.  Well,  I  would  say  that  there  are  many  reasons  for  the 
large-scale  disturbance  which  was  experienced  and  I  have  tried  to  make 
a  list  and  I  will  read  from  this  list  what  I  think  are  the  causes : 

Lack  of  funds  to  provide  adequate  staffing  and  equipment. 

A  fiscally  starved  department  of  correctional  services. 

Outside  conditions  of  unrest. 

Demonstrations,  violent  protests,  basic  social  attitudes. 

Abuses  of  correspondence  rules,  and  increased  influx  of  radical  literature  and 
propaganda. 

Wishes  of  certain  segments  of  the  facility  population  to  destroy  the  system. 

An  increase  in  militants  and  decrease  in  respect  of  the  population. 

Channeling  of  troublemakers  into  Attica. 

Federal  court  decisions  exercising  authority  in  State  correctional  facilities 
without  responsibility  for  results. 

Failure  to  take  advantage  of  opportunity  to  transfer  inmates  identified  as 
leaders  and  agitators. 

Insufiicient  supervisors  and  custodial  staff. 

Complaints  of  inmates  and  distorted  complaints  of  inmates. 

Inadequate  facilities. 

An  increased  level  of  bitterness  against  security  and  the  establishment  re- 
flected in  transfers  and  new  admissions. 

Younger  inmates  impatient  for  immediate  change. 

And  finally,  the  doctrine  of  permissiveness  in  society  which  has  been  reflected 
in  such  formalistic  system  as  the  military  and  corrections.  You  might  say  free- 
dom without  responsibility. 

Mr.  Phillips.  That  is  a  very  long  list  and  I  am  unable  to  keep  it  all 
in  mind  as  you  gave  it. 

You  say  there  are  some  more  significant  factors.  There  are  a  lot  of 
factors.  Are  there  any  that  occur  to  you  to  be  the  principal  ones? 

Mr.  INIaxcusi.  This  matter  of  bitterness  and  unrest  and  this  classifi- 
•cation  procedure  that  we  talked  about  concerning  the  special  program 
institutions.  I  feel  if  such  a  special  program  institution  were  initiated 
that  these  troublemakers  when  they  are  identified  could  be  taken  out 
of  the  facility  populations  and  placed  in  an  institution  designed  pri- 
marily to  deal  with  this  type  of  offender.  This  would  relieve  condi- 
tions in  the  facilities  for  the  people  who  were  trying  to  take  advantage 
of  the  programs  offered. 

Mr.  Phillips.  One  of  the  major  factors,  then,  is  the  lack  of  a  facility 
to  transfer  the  difficult  prisoners  to  ? 

Mr.  ISIaxcusi.  I  would  also  say  that  a  major  factor  has  to  be  the 
lack  of  funds. 

Mr.  Phillips.  If  you  had  the  funds,  what  would  you  do  with  them 
first? 
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Mr.  IMancusi.  The  first  thing,  if  I  had  unlimited  funds,  would  be 
:to  make  a  special  program  institution,  the  type  which  I  indicated,  then 
I  would  see  that  an  intensive  classification  selection  would  be  made  in 
the  various  facilities  in  the  department  and  I  would  transfer  these 
offenders  to  this  special  program  institution. 

Mr.  Phillips.  How  large  an  institution  would  be  visualized? 

Mr.  IMancusi.  I  would  visualize  an  institution  under  600. 

Mr.  Phillips.  Could  you  tell  us  what  the  factors  are  in  arriving  at 
that  figure? 

Mr.  Maxcusi.  I  would  think  that  you  would  say  that  you  would  need 
■  certain  inmates  in  this  facility  to  take  care  of  certain  maintenance 
tasks  who  would  be  apart  from  the  main  inmate  population.  This  is  why 
I  said  this  number. 

Mr.  Phillips.  In  July  of  1971,  M-as  there  something  called  an  Attica 
liberation  faction  or  something  that  you  became  aware  of  ? 

Mr.  JMancusi.  I  became  aware  at  that  time  of  a  list  of  complaints ; 
jes. 

Mr.  Phillips.  Could  you  tell  us  what  the  complaints  of  this  faction 
basically  were  ? 

Mr.  Mancusi.  There  were  complaints  primarily  of  institutional  con- 
ditions, parole  practices,  basically  of  these  things. 

Mr.  Phillips.  Did  you  at  that  time  observe  any  agitators  or  persons 
who  3^ou  felt  were  undermining  the  security  of  the  institution  ? 

Mr.  Mancusi.  Yes,  sir;  I  did. 

Mr.  Phillips.  Could  you  tell  us  what  you  did  about  them  ? 

Mr.  Mancusi.  I  informed  the  commissioner's  office  concerning  my 
views  and  requested  transfer. 

Mr.  Phillips.  You  requested  transfer  of  certain  individuals  whom 
you  identified  as  being  agitators  ? 

Mr.  Mancusi.  I  did. 

Mr.  Phillips.  And  could  you  tell  us,  did  these  persons  that  you  iden- 
tified play  a  substantial  part  in  the  disturbance  ? 

Mr.  Mancusi.  Because  of  ensuing  investigations,  I  would  hate  to 
make  a  determination  of  this  kind,  although  I  believe  that  is  substan- 
tially correct. 

Mr.  Phillips.  In  other  words,  some  of  the  people  whom  you  identi- 
fied, without  identifying  them  or  calling  upon  you  to  give  the  basis 
for  it,  were  visible  during  the  disturbances  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Phillips.  Two  months  prior  to  the  disturbances  you  asked  that 
they  be  transferred  to  some  other  facility  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Phillips.  Why  did  you  believe  that  the  transfer  of  these  people 
would  improve  prison  discipline,  if  you  did  believe  that  ? 

Mr.  Mancusi.  Because  it  has  been  my  experience  that  when  agitators 
or  leaders  have  been  determined  who  seemed  to  be  intent  upon  bring- 
ing about  the  downfall  of  the  system,  by  moving  their  base  of  opera- 
tions you  sometimes  make  the  problem  disappear  or  you  slow  them 
down  so  that  they  have  to  start  in  and  form  a  new  base  of  operations. 

Mr.  Phillips.  Could  you  tell  us  what  the  opposite  position  would 
be?  Your  position  was  that  it  would  improve  prison  discipline  by 
slowing  it  down.  What  was  the  other  position  in  that  situation?  Is 
there  another  position  ? 
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Mr.  Mancusi.  Evidently  the  central  office  did  not  feel  this  was  the 
proper  way  to  handle  the  situation. 

Mr.  Phillips.  Was  there  any  belief  on  your  part  or  anyone  else's 
I)art  at  that  time  that  things  were  tense  at  Attica  ? 

Mr.  Mancusi.  Over  the  past  years,  over  the  past  year  I  should  say, 
it  has  been  noted  that  there  was  an  increased  level  of  bitterness,  hos- 
tility, and  increase  in  disrespect  and  evidences  of  insubordination. 

Mr.  Phillips.  Did  that  have  any  effect  on  the  complaints  ?  Did  you 
receive  an  additional  amount  of  complaints  as  a  result  of  this  increas- 
ing tension? 

Mr.  Mancusi.  Not  in  written  form  to  my  direction ;,  that  is  correct. 
Mr.  Phillips.  Is  it  fair  to  say  that  a  week  or  two  prior  to  the  dis- 
turbance the  population  in  the  special  classification  area  was  about 
normal ;  that  it  wasn't  higher  than  it  would  have  been  otherwise  ? 
Mr.  Mancusi,  That  is  correct. 

Mr.  Phillips.  So  you  say  that  there  was  an  increase  in  insubordina- 
tion, things  of  that  nature  ? 

Mr.  Mancusi.  This  is  a  matter  of  institutional  climate,  an  assessment 
of  which  I  am  attempting  to  give  you. 

Mr.  Phillips.  In  other  words,  it  is  your  view  that  tensions  had  in- 
creased during  this  period? 

Mr.  Mancusi.  I  think  that  there  was  a  change  in  the  caliber  of 
inmates  received,  which  was  indicative  of  the  social  ills  on  the  outside. 
Demonstrations,  protests,  lack  of  respect  for  authority. 

Mr.  Phillips.  Could  you  tell  us  whether  or  not  there  were  any  news- 
paper articles  written  about  that  time  which  discussed  the  possibility 
of  disturbances  at  your  facility  ? 

Mr.  Mancusi.  There  were  articles  written  which  I  felt  were  in- 
flammatory, 

Mr.  Phillips.  You  felt  the  articles  written  were  inflammatory.  Why  ? 
Mr.  Mancusi.  Because  I  don't  feel  those  articles  basically  presented 
the  facts  as  they  were  at  the  institution. 

Mr,  Phillips,  The  articles  did,  in  fact,  say  that  there  was  tension 
there  I  believe. 

INIr.  Mancusi,  I  believe  that  there  was  tension, 

INIr.  Phillips.  So,  was  there  anything  which  you  could  have  done  at 
that  stage  to  allay  this  tension  as  you  look  back  on  it  now  ? 

Mr.  IVIancusi.  As  I  said  before,  it  would  have  been  nice  to  have 
expanded  programs,  to  have  the  budget  to  be  able  to  expand  programs 
and  to  have  more  personnel,  to  have  conducted  the  personnel  training 
programs,  and  so  on.  However,  because  of  budget  difficulties  we  were 
running  short  handed.  There  just  were  no  funds  for  this  to  my 
knowledge. 

Mr.  Phillips.  Were  any  suggestions  made  at  that  time  by  your 
superiors  or  your  staff  to'^try  to  allay  the  tensions  which  had  been 
created  ? 

Mr.  Mancusi.  In  the  course  of  time  in  a  correctional  facility  when- 
ever tensions  arise  certainly  the  people  who  are  working  there  do 
everything  in  their  power  to  allay  or  quiet  these  tensions^  However, 
I  think  in  some  cases  where  you  have  groups  who  are  interested  only 
in  destroying  the  system,  regardless  of  what  was  given  to  these  groups, 
they  would  take  the  same  action. 
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Mr.  Phillips.  Was  it  your  view  that  in  late  August  disruptions 
were  imminent  ? 

Mr.  Mancusi.  No,  sir ;  it  wasn't  my  view  that  disruptions  were  im- 
minent. It  was  my  view  that  disruption  was  a  possibility  in  itself  at 
any  time  in  a  correctional  facility  and  there  was  a  higher  level  of 
tension. 

Mr.  Phillips.  On  August  22,  at  your  facility,  there  was  some  type 
of  demonstration  following  the  San  Quentin  incident;  is  that  correct? 

Mr.  ]SLa.ncusi.  Yes;  there  was  a  day  on  which  silence  was  main- 
tained and,  of  course,  this  is  a  very  tense  situation  in  a  correctional 
facility.  However,  that  day  passed  without  incident. 

Mr.  Phillips.  Can  you  describe  that  incident  for  us,  please  ? 

Mr.  JMancusi.  This  was  a  day  when  evidently  a  number  of  the 
people  in  the  inmate  population  had  organized  a  movement  wherein 
they  were  going  to  memorialize  the  events  of  San  Quentin,  the  killing 
of  George  Jackson  by  observing  silence  throughout  the  institution. 

Mr.  Phillips.  And  did  they  do  that?  Did  they  observe  silence 
throughout  the  institution  ? 

Mr.  Mancusi.  It  was  very,  very  silent,  and  I  can  tell  you  that  the 
institutional  climate  is  sometimes  judged  by  the  degree  of  silence  or 
the  degree  of  noise.  This  does  increase  tensions. 

Mr.  Phillips.  And  did  the  prisoners  decline  to  eat  meals  or  any- 
thing of  that  nature  ? 

Mr.  INIancusi.  Yes,  sir ;  many  of  them  did  decline  to  eat. 

Mr.  Phillips.  More  than  one  meal  for  that  day  ? 

Mr.  ]VIancusi.  Yes,  sir. 

This  was  something — that  more  ate  breakfast.  As  the  day  went  on 
they  got  the  message,  I  believe,  and  there  were  less  that  ate  the  din- 
ner meal  and  the  supper  meal. 

Mr.  Phillips.  Could  you  tell  me  whether  or  not  you  believe  the 
San  Quentin  incident  had  anything  to  do  with  the  climate  at  your 
institution  ? 

Mr.  Mancusi.  I  certainly  do.  I  feel  tliat  every  correctional  disturb- 
ance has  something  to  do  with  the  correctional  disturbances  or  the 
life  in  other  penal  institutions.  These  things  seem  to  be  contagious 
and  it  is  my  belief  that  due  to  the  high  degree  of  speed  of  our  news 
dispensing  media  today  that  this  information  gets  around,  and  it 
increases  the  feelings  of  the  people  who  wish  to  destroy  the  facilities 
where  they  are — those  who  have  these  tendencies  to  change  things  by 
revolution,  not  by  evolution. 

Mr.  Phillips.  On  September  3,  Commissioner  Oswald  and  his 
deputy,  Mr.  Dunbar,  came  to  your  institution.  Can  you  tell  me  what 
prompted  that  visit  ? 

Mr.  IMancusi.  I  would  say  that  this  visit  was  to  have  Mr.  Dunbar 
see  the  facilities.  It  was  his  first  visit  to  Attica  and  also  to  give  Com- 
missioner Oswald  a  chance  to  personally  reassure  the  inmates  that 
he  was  going  to  make  substantial  changes  in  the  programs  of  the 
department. 

Mr.  Phillips.  Was  the  visit  a  result  of  the  tension  or  was  it  just 
a  result  of  normal  procedure  ? 

Mr.  Mancusi.  I  told  you  what  I  believed,  what  the  reason  for  it  was. 
Now,  I  think,  possibly,  Mr.  Oswald  had  this  complaint  which  you 
mentioned  previously  and  he  know  about  it  and  very  probably  he 
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felt  this  TVfis  ca  tension-reducing  device.  However,  for  me  to  tell  you' 
"wliat  Mr,  Oswald  felt  I  really  can't. 

jNIr.  Phillips.  What  I  am  asking  you  is,  was  the  visit  a  decision  on 
the  part  of  the  prison  authorities  to  allay  tensions?  Were  Mr.  Oswald, 
Mr.  Dunbar,  as  well  as  yourself,  aware  of  the  tension  ?  And  was  this 
a  step  on  their  part  to  tr}^  to  alleviate  it  ? 

Mr.  ISIaxcusi.  I  myself  think  this  was  a  device  used  by  the  com- 
missioner to  attempt  to  communicate  directly  with  the  inmate  popula- 
tion to  see  and  to  be  seen  and  to  show  that  he  was  trying  to  make  im- 
provements and  changes  in  the  department  which  he  deemed  to  be 
desirable. 

Mr.  Phillips.  On  September  9,  did  some  incident  occur  at  the  insti- 
tution, in  relation  to  taking  a  prisoner  in  the  cell,  which  seemed  to 
spark  the  disturbance? 

Mr.  Mancusi.  On  when  ? 

Mr.  Phillips.  September  9. 

Mr.  Mancusi,  On  September  8  an  occurrence  happened  wherein 
two  inmates  were  taken  from  their  cell  and  placed  in  the  HBZ  area, 
which  is  the  special  housing  area. 

Mr.  Phillips.  In  relation  to  that  event  apparently  these  men  were 
in  their  cells  in  the  evening,  and  they  had  created  some  disciplinary 
problem  earlier  in  the  day.  They  had  been  in  a  fight;  is  that  correct? 

Mr.  jNIancusi.  That  is  correct. 

]\Ir.  Phillips.  They  could  not  be  apprehended  at  the  time  of  the 
fight  because  it  was  in  the  prison  yard.  Is  that  correct? 
"Mr.  Maxcusi.  That  is  correct.  But  that  was  on  September  8. 

Mr.  Phillips.  On  September  8,  two  prisoners.  Could  you  give  us 
their  names  offhand? 

Mr.  Mancusi.  Lamorie  and  Dewor. 

Mr.  Phillips.  Dewer  was  in  an  altercation  in  the  yard  ? 

Mr.  Mancusi.  They  were  either  in  an  alterca,tion  or  horseplaying 
to  the  extent  that  it  was  in  violation  of  the  rules  and  they  were  ad- 
vised to  stop  after  one  was  seen  to  knock  the  other  man  down. 

Mr.  Phillips.  And  apparently  Dewer  struck  a  guard  at  that  time.  Is 
that  correct? 

Mr.  Mancusi.  Yes. 

Mr.  Phillips.  No  action  was  taken  at  that  time  but  later  that  eve- 
ning Dewer  was  taken  from  the  cell  ? 

Mr.  Mancusi.  That  is  correct. 

Mr.  Phillips.  At  the  time  that  Dewer  was  taken  from  the  cell  ap- 
parently there  was  an  incident  of  some  type  of  intensity,  where  strug- 
gling and  fighting  were  going  on ;  is  that  correct  ? 

Mr.  Mancusi.  He  refused  to  go  and  it  was  necessary  for  him  to  be 
carried. 

Mr.  Phillips.  And  one  of  the  neighboring  inmates  threw  a  glass  or 
something? 

Mr.  Mancusi.  Correct. 

Mr.  Phillips.  And  hit  a  guard? 

Mr.  ]\rANCusi.  Correct. 

Mr.  Phillips,  And  he  suffered  lacerations ;  is  that  correct  ? 

Mr,  Mancusi.  Yes,  sir. 

Mr.  Phillips.  Is  that  the  incident  that  really  sparked  the  disturb- 
ances the  next  morning  ? 
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Mr.  Maxcusi.  This  incident  happened  as  to  why  the  disturbance 
erupted  on  the  9tli,  I  am  not  sure  that  the  time  hadn't  arrived  for  the 
disturbance. 

Mr.  Phillips.  It  may  well  have  arrived,  but  sometimes  a  spark  will 
take  a  tense  situation  and  turn  it  into  a  confrontation.  This  is  the  ques- 
tion I  put  to  you :  Is  this  the  spark  that  took  a  tense  situation  and  made 
it  a  confrontation  ? 

Mr.  Mancusi.  This  could  be  and  yet  at  the  breakfast  situation  the 
next  morning  everything  was  normal. 

Mr.  Phillips.  Was  it  the  group  of  inmates  who  were  housed  with 
Dewer  who  started  the  disruptions? 

JVIr.  Mancusi.  I  don't  understand  your  question. 

Mr.  Phillips.  Dewer  was  in  a  particular  area  of  the  institution 
with  other  prisoners.  Were  those  the  prisoners  who  observed  the  in- 
cident ?  Were  they  the  ones  who  initiated  the  incident  ? 

Mr.  Maxcusi.  Yes,  sir. 

Mr.  Phillips.  In  other  words,  those  who  saw  the  Dewer  incident 
were  the  ones  who  started  the  disruptions. 

Mr.  ]Maxcusi.  There  probably  was  a  connection  but  I  still  don't 
know  whether  that  was  the  precipitating  factor  or  whether  this  was 
something  which  happened  and  then  did  serve  to  precipitate. 

Mr.  Phillips.  Could  you  tell  us  what  happened  after  the  disturb- 
ance occurred?  What  did  you  do  in  relation  to  retaking  the  institu- 
tion? 

Mr.  Maxcusi.  After  an  evaluation  was  made  of  the  situation  and  an 
appropriate  amount  of  help  arrived,  we  started  to  retake  areas  of  the 
institution  and  by  the  time  the  commissioner  arrived  we  had  retaken 
two  blocks  and  a  number  of  other  buildings  in  the  facility. 

Mr.  Phillips.  Had  any  incident  occurred  during  the  taking  of  those 
two  blocks  which  led  to  the  loss  of  life  ? 

Mr.  Maxcusi.  Xo,  sir. 

Mr.  Phillips.  Could  you  tell  us  what  did  occur  after  you  retook  the 
two  blocks  ? 

Mr,  Maxcusi.  I  would  say  as  we  moved  in  with  force  that  there  was 
a  withdrawing  of  the  rebels  to  certain  areas. 

Mr.  Phillips.  At  some  stage  you  were  making  progress,  I  take  it, 
in  the  program  of  retaking  the  institution. 

]Mr.  Maxcusi.  Yes,  sir. 

Mr.  Phillips.  Can  you  tell  us  whether  that  was  the  result  of  policies 
or  plans  that  you  had  evolved  prior  to  this  time  ? 

]\Ir.  Max'^cusi.  Yes. 

Mr.  Phillips.  When  the  disruption  occuri-ed,  what  was  the  present 
policy  or  pending  policy  of  the  department  of  corrections  in  retaking 
the  institution  ? 

Mr.  Maxcusi.  We  had  certain  plans  for  areas  in  order  to  move.  We 
are  getting  into  an  area  where  I  am  reluctant  to  speak  freely  now. 

Mr.  Phillips.  One  final  question  in  relation  to  that.  At  some  stage 
the  progress  that  you  were  making  in  retaking  the  institution  stopped 
and  a  new  attack  was  taken ;  is  that  correct  ? 

Mr.  Maxcusi.  At  the  time  the  commissioner  arrived  he  took  com- 
mand of  the  situation  and  the  negotiations  were  started. 
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Mr.  Phillips.  Could  you  tell  us  what  lessons  you  have  learned  from 
the  disruptions  and  what  programs  you  have  adopted  to  try  to  avoid 
any  recurrence  ? 

Mr.  Mancusi.  Well,  certainly  more  help  of  a  custodial  nature  was 
needed,  and  will  have  to  be  received  before  a  full  program  coud  be  ini- 
tiated. We  have  instituted  two  gunposts  in  our  rehabilitation  of  the  in- 
stitution. Strong  points  will  be  constructed,  and  in  the  future  protec- 
tive gas  will  not  be  left  in,  stored  in  areas  of  the  institution  to  be  near 
possible  places  of  use.  This  is  one  of  the  things  that  happened  which 
we  lost. 

Mr.  Phillips.  Could  you  tell  us  whether  you  have  adopted  any  new 
programs  as  a  result  of  this,  or  intensified  any  old  programs  designed 
to  reduce  the  possibility  of  recurrence  ? 

Mr.  Mancusi.  I  would  say  that  there  will  be  an  expansion  of  pro- 
grams presently  held.  There  will  be  a  search  for  new  programs.  How- 
ever, this  will  be  dependent  upon  the  budget  in  the  future.  It  will  be 
dependent  upon  plans  of  the  commissioner's  office.  It  would  be  depend- 
ent upon  the  expertise  of  the  field. 

Mr.  Peiillips.  I  have  no  more  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Waldie  ? 

Mr.  Waldie.  Mr.  Mancusi,  there  are  several  things  I  didn't  under- 
stand ;  I  don't  understand  your  counsel.  In  what  capacity  is  he  before 
the  committee  ? 

Mr.  Stenger.  Perhaps  I  had  better  answer  directly,  Mr.  Waldie.  I 
am  here  as  the  special  counsel  for  the  Department  of  Correctional 
Services  of  the  State  of  New  York  simply  to  give  advice  and  counsel 
to  Mr.  Mancusi  and  the  other  witnesses  who  will  appear  here  from  the 
department. 

ISIr.  Waldie.  Advice  and  counsel  in  what  regard  ? 

Mr.  Stenger.  Well 

Mr.  Waldie.  Are  they  under  any  restrictions  in  terms  of  what  they 
can  tell  a  congressional  committee,  and  are  you  there  to  protect  them 
constitutionally  ? 

Mr.  Stenger.  I  am  here,  sir,  to  give  them  the  full  advice  that  I  am 
capable  of  giving  as  an  attorney  representing  them  in  their  capacity 
as  members  of  the  department  of  corrections. 

Mr.  Waldie.  Representing  themselves  against  whom  ? 

Mr.  Stenger.  Representing  themselves  against  no  one.  We  do  not 
consider  ourselves  in  any  kind  of  adversary  proceedings. 

Mr.  Waldie.  Why  is  it  necessary  for  Mr.  Mancusi  to  have  counsel 
to  advise  him  how  to  testify  before  a  congressional  committee? 

Mr.  Stenger.  I  am  not  here  to  advise  him  how  to  testify  before  the 
committee.  I  am  to  give  him  such  aid  as  I  can. 

Mr.  Waldie.  I  saw  you,  during  the  questions  asked  earlier,  advise 
and  counsel  with  him.  I  presume  you  were  advising  him  and  counseling 
him  as  to  how  he  should  ansvN-er  a  question.  Am  I  in  error  ? 

Mr.  Stenger.  Partly.  I  was  not  advising  and  counseling  him  as  to 
how  to  answer  the  question,  but  I  felt  there  were  certain  areas  that 
might  intrude  upon  the  criminal  investigation.  As  Mr.  Mancusi  has 
already  explained  to  the  committee  in  his  opening  statement,  he  does 
not  wish  to  place  himself  in  a  position  here  where  he  might  impede 
that  investigation. 
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Mr.  Waldie.  I  wanted  to  get  into  that  as  the  next  inquiry.  The  ques- 
tion I  have  of  you,  why  is  it  necessary  for  you  to  protect  Mr.  Mancusi 
relative  to  testifying  before  this  committee  on  any  aspect  of  a  pending 
criminal  prosecution?  He  is  not  subject  to  any  such  activity,  or  any 
such  action,  is  he  ? 

Mr.  Stenger.  Xot  to  my  knowledge,  and  I  am  not  here  to  protect 
him  in  that  regard.  I  am  only  here  to  help  him,  to  see  that  he  does 
not  get  himself  in  areas  that  might  impede  that  investigation. 

Mr.  Waldie.  All  right,  then  let  me  ask  you  this :  I,  as  one  Member 
of  Congress  and  member  of  the  public,  have  a  great  many  questions 
to  ask  about  the  Attica  revolt  itself,  about  the  official  pronouncements 
that  came  from  his  office  and  from  Mr.  Oswald's  office  during  that 
revolt  that  apparently  were  later  proven  not  to  have  been  accurate.  I 
speak  specifically  of  the  pronouncements  that  came  from  the  commis- 
sioner's office,  I  presume,  Mr.  ^Slancusi's  office,  relative  to  the  fact  that 
the  guards  were  being  slaughtered  and  that  was  the  precipitating  inci- 
dent that  motivated  the  decision  to  go  into  the  yard  with  force.  Do  I 
understand  that  is  the  sort  of  question  that  you  would  advise  Mr, 
Mancusi  not  to  answer  ? 

Mr.  Stenger.  I  would  advise  Mr.  Mancusi  not  to  answer  any  ques- 
tions that  might  get  into  the  area  of  possible  criminal  charges  that 
are  currently  under  investigation  by  the  grand  jury. 

Mr.  Waldie.  None  of  those  criminal  charges  if  I  understand  cor- 
rectly, there  is  no  possibility  of  any  criminal  charges  being  levied 
against  the  witness  before  this  committee  ? 

Mr.  Stenger.  Not  that  I  know  of,  sir. 
_  Mr.  Waldie.  Then  you  are  not  here  to  protect  him  in  his  constitu- 
tional rights. 

Mr.  Stenger.  No,  sir ;  I  am  not  trying  to  protect 

Mr.  Waldie.  I  want  to  ask  Mr.  Mancusi  a  question. 

Mr.  Mancusi,  I  was  interested  in  the  pronouncem.ent  that  came 
from  Mr.  Oswald  during  the  riots  to  the  effect  that  the  guards  that 
were  held  as  hostages  were  being  executed.  Were  you  familiar  with 
that  announcement  which  was  made  during  the  riots? 

Mr.  Mancusi.  Directly  familiar,  no,  sir;  I  was  not. 

Mr.  Waldie.  Are  you  aware  of  such  an  announcement  having  been 
made? 

Mr.  Mancusi.  I  don't  know  when  the  news  release  which  you  are 
talking  about  was  made  by  Mr.  Oswald.  I  know  that  Mr.  Oswald  held 
a  press  conference  and  so  on.  But,  I  could  not  say  that  I  have  direct 
knowledge  of  this.  I  understand  that  Mr.  Oswald  is  going  to  appear 
before  this  committee,  and  I  would  feel  this  would  be  an  appropriate 
question  for  him,  sir. 

Mr.  Waldie.  All  right ;  I  will  withhold  that  question  until  he  is  on 
the  stand.  Can  you  tell  me  whether  you  had  any  personal  knowledge 
as  to  whether  the  hostages  w^ere  being  executed'?  Was  it  your  under- 
standing that  they  were  being  executed  at  the  time  the  order  was  given 
to  go  into  the  yard  ? 

Mr.  Wiggins.  Excuse  me,  Mr.  Chairman.  May  I  interrupt?  The  com- 
mittee should  adjourn  into  executive  session  now. 

The  Chairman.  We  will  take  a  5-minute  recess,  please.  Just  make 
yourselves  available ;  you  may  be  free,  if  you  want,  to  walk  around. 

(Wliereupon,  at  11 :10  a.m.,  a  short  recess  was  taken.) 
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The  Chairman.  The  committee  will  come  to  order,  please. 

Mr.  INIanciisi,  will  you  be  kind  enoiisfh  to  take  the  stand  again? 
Mr.  Waldie,  you  were  inquiring  at  the  time  of  the  recess. 

Mr.  Waldiie.  ]Mr.  ]\Iancusi,  during  the  insurrection  that  took  place 
in  the  riot  or  the  revolt  at  Attica,  were  you  in  full  command  of  mak- 
ing the  decisions  as  to  the  manner  by  which  that  riot  was  to  be  con- 
trolled during  its  entire  course  ? 

Mr.  Manctjsi.  Xo,  sir. 

Mr.  Waldie.  At  what  point  did  you  lose  the  authority  to  make  the 
decisions  as  to  Attica  and  running  that  institution  ? 

Mr.  Mancusi.  'WTien  the  commissioner  and  deputy  commissioner  ar- 
rived, they  took  command. 

Mr.  Waldie.  And  how  much  time  had  transpired  involving  the  riot 
or  the  revolt  prior  to  that  moment  ? 

Mr.  Mancusi.  I  believe  they  arrived  about  2  p.m.  on  the  9th. 

Mr.  AA'aldie.  And  from  that  moment  on  decisions  were  then  made 
solely  or  I  guess  by  the  commissioner,  Mr.  Oswald,  and  deputy  com- 
missioner, Mr.  Dunbar. 

Mr.  jSIaxcusi.  Mr.  Oswald  had  the  final  say.  I  was  then  in  a  subordi- 
nate advisory  position. 

Mr.  Waldie.  May  I  ask  you  one  final  question  on  that  phase. 

Are  you  personally  persuaded  and  convinced  in  retrospect  that  the 
decisions  made  by  Mr.  Oswald  were  correct  decisions  ? 

Mr.  Maxcust.  Sir.  this  would  be  purely  speculative  on  my  part.  Even 
though  I  might  not  have  agreed  in  some  areas,  I  am  sure  in  my  own 
mind  that  every  decision  that  the  commissioner  made  he  felt  that  it  was 
the  proper  decision  to  preserve  life  and  to  prevent  loss  of  life  and 
further  personal  injury.  It  would  be  purely  speculative  on  my  part  to 
say  otherwise.  I  believe  that  in  the  evaluation  of  the  situation  certain 
decisions  have  to  be  made  by  people  in  charge.  This  was  what  hap- 
pened at  Attica,  with  the  results  as  you  know. 

Mr.  Waldie.  I  understand  that  and  it  is  part  of  the  result  that  is  of 
concern  to  us. 

One  proper  area  of  inquiry  for  a  congressional  committee  it  does 
seem  to  me  is  to  determine  whether  or  not  the  decisions  made  as  to  how 
best  to  control  that  insurrection  and  that  riot  were  proper  and  I  am 
asking  you  in  retrospect,  not  whether  you  would  have  made  different 
decisions  at  the  time  given  the  facts,  but  looking  back  at  the  matter 
now  from  your  vast  experience  as  a  prison  administrator,  do  you  be- 
lieve that  the  decisions  made  in  controlling  that  riot  were  correct  deci- 
sions or  would  there  have  been  a  better  way  to  do  it?        _ 

Mr.  Mancusi.  I  will  say  this :  Those  people  who  were  in  rebellion 
had  ample  opportunity  to  surrender  the  hostaares  and  there  would  have 
been  no  loss  of  life  or  the  personal  injuries  that  were  suffered  in  the 
course  of  the  assault.  Further,  I  think  that  the  final  resolution  of  this 
thing,  the  loss  of  lives  and  the  personal  injuries,  has  to  be  directly  upon 
the  people  in  rebellion  who  had  this  opportunity  and  refused  to  avail 
themselves  of  it. 

]\Ir.  Waldie.  Well,  perhaps  you  misunderstood  the  thrust  of  my 
question.  I  think  obviously  the  people  that  were  in  rebellion  are  the 
ones  that  have  caused  the  problem  of  the  riot  and  there  are  the  ones 
that  were  rioting.  What  I  am  interested  in  knowing,  would  you  have 
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made  any  different  decisions  had  the  authority  been  solely  yours  than 
those  that  were  made,  that  would  have  held  down  the  loss  of  life  re- 
gardless of  who  was  at  fault.  I  think  you  would  share  the  view  the  loss 
of  life  was  a  tragedy. 

Mr.  Stenger.  Mr.  Congressman,  I  don't  mean  to  intervene  in  any 
way,  but  I  would  like  to  suggest  through  the  chairman  and  to  the  com- 
mittee that  really  no  good  in  furthering  the  purpose  of  the  committee 
will  be  served  by  placing  Mr.  JNlancusi  in  a  position  where  he  is  asked 
to  second  guess  his  superior  in  a  situation  which  is  now  a  matter  of 
the  past.  Certainly,  perliaps,  the  connnissioner  might  have  done  things 
differently,  I  don't  know,  and  this  is  something  you  may  wish  to  pursue 
with  him.  But  I  just  suggest  that  no  real  good  can  come  now  of  placing 
Mr.  Mancusi  in  such  a  difficult  position  of  what  has  gone  by.  We  would 
like  to  assist  the  committee  in  looking  into  the  future  in  ways  to 
improve  the  situation. 

Mr.  Waldie.  It  would  only  be  a  difficult  position.  Counsel,  if  he  would 
find  himself  in  disagreement  with  the  decisions  that  were  made.  Now, 
if  it  is  a  difficult  position  for  Mr.  Mancusi,  I  would  accept  that  al- 
though I  would  be  interested  and  I  think  the  committee  would  profit 
from  knowing  what  decisions  he  believes  were  made  in  error. 

Mr.  Stenger.  I  suggest  it  is  difficult,  sir,  only  in  a  sense  with  the  bene- 
fit of  20/20  hindsight  everybody  might  have  done  something  differ- 
ently. 

Mr.  "Waldie.  Precisely,  but  you  see  that  is  what  we  all  have,  20/20 
hindsight,  except  Mr.  Mancusi's  hindsight  is  more  accurate  than  ours 
because  of  his  vast  experience  as  an  expert  in  the  field.  I  am  not  asking 
him  to  criticize  anybody's  decision.  We  are  asking  him  to  make  his 
reevaluation  given  20/20  hindsight,  not  given  the  facts  that  existed  at 
that  time.  He  says  given  the  facts  that  existed  at  that  time  he  believes 
the  decisions  that  were  made  under  those  facts  were  accurate;  am  I 
correctly  paraphrasing  your  testimony,  Mr.  Mancusi  ? 

Mr.  Maxcusi.  Yes. 

Mr.  Waldie.  So  I  am  not  asking  him  to  criticize  those  decisions  at 
all.  I  am  asking  him  to  say,  given  the  hindsight  he  now  possesses, 
would  he  have  made  any  different  decisions  ? 

Mr.  Stexger.  With  that  restatement  of  the  question,  I  think  I  would 
have  Mr.  Mancusi  answer  the  question. 

Mr.  IVIancusi.  If  I  continued  to  be  in  charge  I  would  have  pushed 
on  or  attempted  to.  However,  I  can't  say  what  the  results  would  have 
been.  It  might  have  resulted  in  a  greater  loss  of  life,  unfortunately. 
I  don't  have  the  power  to  ascertain  what  would  have  happened.  But, 
I  would  have  pushed  on ;  I  would  have  gone  as  far  as  I  could. 

Mr.  Waldie.  You  mean  pushed  on  from  the  original  position  after 
3'ou  had  started  retaking  portions  of  the  prison,  you  would  have  con- 
tinued that  course  of  action  ? 

Mr.  Mancusi.  Yes,  sir;  when  I  had  the  capability  I  would  have 
continued. 

Mr.  Waldie.  Now  back  to  another  area,  INIr.  ]Mancusi. 

It  was  an  area  in  wliich  I  am  not  fully  clear.  I  think  having  one 
black  out  of  540,  and  that  black  in  a  position  of  a  teacher,  is  really 
rather  deplorable  statistics  involving  a  prison  with  its  present  popula- 
tion almost  50  percent  black.  What  was  the  percentage  of  the  popu- 
lation raciallj',  black  and  white,  prior  to  the  riot  ? 
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Mr.  Mancusi.  Fifty-five  percent,  sir. 

Mr,  Waldie.  Fifty-five  percent  white  ? 

Mr.  Mancusi.  Fifty-five  percent  black,  about  one-half  percent  red. 
That  would  be  441/2  percent  white. 

Mr.  Waldie.  Then 

Mr.  Mancusi.  Pardon  me.  You  understand  what  I  said? 

Mr.  Waldie.  I  think  so. 

Mr.  ]\1ancusi.  I  think  55  percent  black,  one-half  percent  red,  Ameri- 
can Indians,  and  the  remainder  were  white  which  I  believe  would 
be  441/^  percent. 

]Mr.  Waldie.  Well,  the  statistic  and  I  think  you  recognize  it  as  such 
is  really  almost,  well,  it  is  an  inexcusable  statistic  to  have  one  black 
in  540  employees,  in  a  composition  such  as  you  have  described.  And 
I  gathered  you  asserted  that  one  of  the  reasons  for  that  inability  to 
employ  more  blacks  was  tliej^  had  to  commute  from  some  cit}^  What 
city  was  that  ? 

Mr.  Mancusi.  Buffalo. 

Mr.  Waldie.  "Why  could  they  not  live  in  Attica? 

Mr.  Mancusi.  Evidently  they  didn't  choose  to.  When  you  say 
"inexcusable  statistic" 

Mr.  Waldie,  That  is  my  description. 

Mr.  Mancusi.  That  is  right.  But  I  hope  that  you  will  realize  that 
it  is  not  inexcusable  on  my  part  because  I  don't  feel  that  I  can  accept 
that  since  my  employees  are  received  through  the  Department  of  Civil 
Service  of  the  State  of  New  York. 

IMr.  Waldie,  I  didn't  know  that, 

]Mr.  Mancusi,  That  is  an  unfair  characterization. 

Mr.  Waldie,  I  wasn't  ready  to  say  it  is  inexcusable  on  your  part, 
I  did  not  preclude  that  possibility.  All  I  said  was  it  is  inexcusable. 
Wliy  could  not  blacks  live  in  Attica?  Do  blacks  live  in  Attica? 

Mr.  IMancusi.  Blacks  could  live  in  Attica. 

Mr.  Waldie.  Do  Ijlacks  live  in  Attica  ? 

]Mr.  Mancusi.  I  believe  that  there  is  one  or  possibly  two  black 
families  in  the  Attica  school  district. 

Mr.  Waldie.  What  is  the  population  of  the  school  district  ? 

Mr.  ISIancusi.  I  don't  know  that,  sir. 

Mr.  Waldie.  Well,  roughly ;  is  it  10,000  ? 

Mr.  Mancusi.  I  don't  know  that.  The  Attica  village  population  I 
would  say  is  approximately  2,800. 

Mr.  Waldie.  Just  one  last  question. 

You  say  this  situation  where  you  have  one  black  out  of  540  is  not 
your  responsibility,  yet  apparently  it  is  someone  else's.  Whose  respon- 
sibility is  it  ? 

Mr.  Mancusi.  I  suppose  society's. 

]Mr.  Waldie.  Well,  I  suppose  it  might  partially  be  society's  fault 
but  you  ascribed  more  specifically  the  term  "society." 

Mr.  Mancusi.  Possibly  the  rules  of  the  State  government, 

Mr.  Waldie.  You  even  had  a  more  specific  reference  than  that.  You 
said  the  civil  service  commission  or  something, 

Mr,  IMancusi.  This  would  be  a  division  of  the  New  York  State 
government. 
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Mr.  Waldie.  Is  it  the  civil  service  commission's  fault  that  you  only 
have  one  black  guard  at  Attica  ?  One  black  employee  ? 

Mr.  Mancusi.  I  wouldn't  ascribe  fault. 

Mr.  Waldie.  Well,  is 

Mr.  Mancusi.  I  would  say  this  is  a  fact. 

:Mr.  Waldie.  Is  it  their  responsibility,  then,  that  you  only  have  one 
black  employee  out  of  540  ? 

j\Ir.  IMancusi.  In  other  facilities  of  this  department,  which  are  near 
to  a  center  of  population  such  as  New  York  City,  there  is  a  large 
percentage,  or  much  larger  percentage  of  blacks  working.  I  would 
say  that  I  would  have  liked  to  have  had  blacks.  Evidently  they  were 
unable  to  obtain.  I  didn't  receive  them.  IVhen  we  did  have  blacks  there 
they  usually  lived  in  Buffalo  and  commuted.  I  answered  and  I  meant 
precisely  what  I  said,  sir,  about  this,  that  we  had  black  employees, 
and  when  they  could  get  positions  in  Buffalo  which  were  equal  or 
better  salaried^,  they  would  accept  them  and  they  wouldn't  have  to  com- 
mute. They  were  living  where  they  preferred  to. 

Mr.  Waldie.  No  more  questions,  Mr.  Chairman,  Thank  you. 

The  Chairman.  Mr.  Steiger  ? 

'Sir.  Steiger.  Thank  you,  Mr.  Chairman.  I  will  try  to  be  as  brief  as 
possible. 

Mr.  Superintendent,  I  have  been  concerned  I  guess  in  the  broad 
picture  since  this  and  other  similar  situations  have  started  that  in- 
evitably the  thrust  of  inquiry  such  as  represented  by  the  body,  by  the 
press,  by  the  media,  inevitably  seems  to  be  almost  a  searching  as  to 
where  did  the  administration  go  wrong  that  created  the  riot. 

I  got  the  feeling  after  visiting  Attica  following  the  disturbance  that 
there  was  such  a  thing  today  in  the  prison  systems  within  our  country 
as  a  riot  for  riot's  sake.  Now,  is  that  an  unfair  conclusion  from  me  to 
draw  based  on  your  experience  at  Attica  ? 

Mr.  Mancusi.  Sir,  I  would  say  that  it  is  my  belief  that  there  is  a  cer- 
tain segment  of  the  population  at  the  Attica  Correctional  Facility 
whose  desire  is  to  tear  down  the  system.  This  is  my  belief.  When 
the  time  was  ripe  for  them  to  attempt  to  achieve  their  desires,  this 
happened.  And  I  feel  that,  I  believe  this. 

Mr.  Steiger.  Well,  are  you  saying  yes,  then,  that  there  is  such  a  thing 
as  a  riot  for  riot's  sake,  or  disturbance  for  the  sake  of  a  disturbance  re- 
gardless of  the  motivating  factor  ? 

I  don't  mean  to  pin  you  down  but  obviously  your  view  is  of  great 
help  to  us. 

Mr.  Mancusi.  I  am  saying,  sir,  that  I  think  there  is  a  definite  move- 
ment throughout  this  country  in  order  to  break  down  some  of  our  in- 
stitutions. This  is  one  of  the  areas.  We  have  had  it  in  our  universities. 
We  are  experiencing  it  in  our  penal  facilities,  and  I  think  that  when 
the  time  is  right  these  people  strike  and  I  think  this  thing  was  not  a 
spontaneous  thing.  I  think  it  was  organized  in  order  to  achieve  this. 

Mr.  Steiger.  All  right.  I  happen  to  share  that  general  conclusion, 
for  whatever  that  is  worth.  But  I  would  also  like  to  know,  as  I  listened 
to  this  and  as  I  observed  with  the  committee  up  at  Attica,  I  find  myself 
thinking  you  were  in  a  particularly  unique,  what  I  consider  difficult, 
position.  It  seems  to  me  you  have  a  responsibility  to  assure  that  no  in- 
mate is  abused.  You  also  have  responsibility  to  see  that  no  corrections 
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officer  is  placed  in  undue  jeopard}'.  Do  you  view  your  role  as  that  kind 
of  a  role,  to  see  that  no  correction  officer  is  placed  in  any  undue  jeop- 
ardy, and/or  no  inmate  is  abused  ? 

Mr.  Maxcusi.  This  is  precisely  right.  I  feel  that  these  are  dual  re- 
sponsibilities that  I  have  in  the  performance  of  my  duties. 

Mr.  SteiCxER.  Xow,  Avhen  confronted  with  what  has  to  be  a  conflict  of 
these  two  situations,  and  I  think  we  can  all  visualize  the  inevitable 
conflict  where  a  prisoner  contends  that  he  is  being  abused  and  the  cor- 
rections officer  contends  he  is  being  abused,  do  we  have  any  structure, 
either  in  the  Xew  York  svstem  or  any  that  you  know  of,  in  which  a 
correction  officer,  who  felt  he  was  being  placed  in  undue  jeopardy, 
short  of  his  resigning  his  job  which  obviously  the  prisoner  doesn't 
have  this  option,  has  any  of  the  same  remedies  available  to  him  that 
the  prisoners  now  apparently  have  available  to  them  in  the  way  of  for- 
mal complaint  procedure,  et  cetera  ? 

Mr.  ]\Iaxcusi.  Yes,  sir :  there  are  formal  grievance  procedures  and 
the  corrections  officers  are  represented  by  a  union. 

Mr.  Steiger.  I  see.  So  at  least  in  the  New  York  system  the  union 
would  be  a  recourse  outside  of  the  prison  organization.  Is  that  correct  ? 
Mr.  INIaxcusi.  Yes,  sir :  if  a  correction  officer  felt  that  he  was  being 
unfairly  or  unjustly  treated,  he  would  have  recourse  to  the  grievance 
procedure  and  he  would  have  the  aid  of  his  union  representatives  to 
help  him  process  his  grievance. 

Mr.  Steiger.  So,  I  gather  that  you  feel  that  there  is  adequate  room 
for  both  entities,  the  correction  officers  and  the  inmates,  to  express 
grievances  without  the  necessity  of  the  violence  that  was  expressed? 
Mr.  Mancusi.  ]Most  certainly. 

Mr.  Steiger.  I  think  that  it  might  be  worthwhile  to  hear  again  what 
the  specific  situations  are.  Aside  from  the  normal  complaint  procedure 
through  your  office,  what  specific  remedies  are  available  to  the  inmate 
to  complain  about  specific  problems?  At  present,  are  there  any  new 

ones  that  might  evolve  as  a  result  of 

Mr.  Mancusi.  The  inmate  presently  and  previous  to  the  riot  had  the 
right  and  the  ability  to  complain  t'o  any  member  of  the  executive^ 
jiKlicial,  or  legislative  bodies  of  the  State'of  Xew  York  or  the  United 
States  of  America,  or  to  the  commissioner  of  corrections  and  his 
department. 

Mr.  Steiger.  Excuse  me  now.  Was  that  m  uncensored  variety,  or 
was  his  complaint  reviewed  by  the  prison  authority  ? 

Mr.  Maxcusi.  No.  This  sealed  envelope  was  given  to  him.  He  placed 
his  communication  in  the  envelope.  The  envelope  was  sealed  and  placed 
in  the  U.S.  mail.  The  only  way  that  I  might  receive  any  knowledge  of 
what  was  in  that  envelope  would  be  if  the  recipients  would  write  me 
for  comments  or  an  explanation  and  so  on. 

Mr.  Steiger.  Well.  I  think  it  is  important  that  we  understand  that 
because  I  think  it  has  been  overlooked,  no  matter  how  you  recite  the 
probable  cause  of  any  giA^en  disturbance.  If  you  don't  equate  that  with 
the  existing  avenues  that  are  open  for  focusing  attention  on  these 
problems,  i*f  in  truth  the  inmates  were  in  some  kind  of  isolation,  I 
would  say  the  remedy  would  have  to  be  that  they  could  complain.  By 
your  testimony  you  have  told  us  that  they  have  a  variety  of  ways  to 
express  a  grievance.  Apparently  the  correction  officers  have  a  similar 
program  whereby  they  can  express  grievances.  So  it  would  seem,  at 
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least  superficially  unless  things  had  broken  down  and  I  gather  you 
feel  they  hadn't,  it  is  very  difficult  to  justify  the  riot  itself  beyond  the 
reasons,  broader  reasons  that  you  expressed.  So  I  for  one  thank  you 
for  your  appearance  and  I  yield  back  my  time. 

The  Chairmax.  ]Mr.  Brasco. 

]Mr.  Brasco.  Yes. 

Superintendent  ]Mancusi.  I  suppose  one  could  speak  all  day  about 
the  wisdom  of  the  judgments  made  in  terms  of  storming  the  prison 
and  I  suppose  that  we  can  oversimplify  the  problem  by  saying  that 
if  we  had  more  black  guards,  while  I  personally  think  it  is  desirable, 
that  would  satisfy  the  problem,  I  don't  know  either  of  those  things 
would  give,  bring  us  to  any  conclusion.  I  can  only  point  out  in  the 
Tombs  of  Xew  York,  where  we  have,  I  believe.  50  percent  of  the  cor- 
rection olHcers  or  close  thereto,  are  black  or  Puerto  Rican.  we  still  had 
rioting.  So  I  think  that  while  it  might  help  in  terms  of  identification 
of  custodian  and  prisoner,  I  don't  know  that  it  is  a  solution  to  the 
j^roblem. 

Personally,  I  think  that  where  we  go  astray,  is  that  the  reasons 
that  you  gave  for  the  riot  are  genei-ally  the  reasons  that  most  people 
ascribe  to  the  difficulties  that  we  face  in  America  today,  ancl,  per- 
sonally. I  am  disappointed  at  that  kind  of  approach,  because  what  it 
i-eally  does  in  the  case  of  our  correctional  institution  is  to  take  away 
the  focus  from  what  the  true  problem  really  is  and  that  is  that  our 
institutions  have  not  been  able  to  rehabilitate  their  inmates.  If  I  re- 
member, being  a  visitor  to  Attica  along  with  several  other  members 
of  the  committee,  I  saw  a  sheet  there  that  indicated  that  at  least  89 
percent  of  the  inmates  at  Attica,  or  somewhere  around  that  figure, 
had  previous  criminal  records :  is  that  correct,  Mr.  Mancusi  ? 

Mr.  ]\lAxcrsi.  I  don't  know,  sir. 

Mr.  Brasco.  "Well,  on  the  Attica  Correctional  Facility  sheet  I  was 
just  handed  by  one  of  our  counsels,  the  report  that  we  received  there 
indicates  that  89  percent  had  adult  criminal  records  which  indicates 
that  the  system  did  nothing  for  them.  That  wdiatever  happened  dur- 
ing the  process  of  their  incarceration  they  came  out  into  the  street 
and  went  right  back  in. 

Now.  you  have  been  in  the  correction  institution  system  since  1937 ; 
have  you  not  ? 

Mv.  ]Maxcusi.  Yes,  sir ;  I  have. 

Mr.  Brasco.  "Would  you  say  that  recidivism  was  on  the  rise  during 
the  period  of  time  that  you  have  been  familiar  with  our  correction  in- 
stitutions in  the  State  of  Xew  York  ? 

Mr.  ^Maxcusi.  I  have  seen  statistics  to  that  effect.  ]May  I  submit  to 
you,  Mr.  Brasco,  that  this  problem  of  corrections  is  a  very  complex 
problem. 

Mr.  Bp^\sco.  You  understand  that  my  question  was :  is  recidivism  on 
the  rise  ? 

Mr.  Maxcusi.  Yes.  ^lay  I  say  that  this  is  an  area  where  your  suc- 
cesses fade  away,  your  successes  are  never  heard  of  again,  you  will 
never  see  a  headline  saying  that  John  Jones  was  rehabilitated  at  the 
Attica  Correctional  Facility. 

Mr.  Brasco.  Warden  Mancusi.  let  me  say  this.  This  is  not  intended 
to  criticize  any  specific  institution  or  those  who  have  control  over  the 
institution,  but  I  think  I  can  safely  say  that  89  percent  at  Attica  hav- 
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ing  prior  criminal  records  is  a  clear  indictment  of  our  system's  failure 
to  rehabilitate.  And  that  is  all  I  am  saying,  I  am  not  placing  the  blame. 
Now  let  me  ask  you  this.  I  assume  when  you  started  out  in  1937,  that 
discipline  and  control  might  have  been  much  stricter  than  we  have  to- 
day ;  would  that  be  correct  ? 

Mr.  Mancusi.  That  is  correct. 

Mr.  Brasco.  Nevertheless,  during  that  period  of  time  recidivism  has 
been  on  the  rise.  Now  we  have  one  of  two  ways  to  go.  Either  to  admit 
that  inmates  in  our  correctional  institutions  are  incorrigibles  and  in- 
capable of  being  rehabilitated,  which  I  don't  subscribe  to,  or  the  fact 
that  we  are  actually  doing  something  wrong.  Now,  let  me  say  this.  I 
notice  here  on  the  "sheet  that  you  had  80  people  in  the  entire  prison 
population  working.  Is  that  correct? 

Mr.  Mancusi.  Pardon? 

Mr.  Brasco.  You  had  80  people  in  the  entire  prison  population  work- 
ing at  some  kind  of  job :  is  that  correct,  or  am  I  wrong? 

Mr.  Mancusi.  Eighty  percent  are  you  talking  about  ? 

Mr.  Brasco.  Is  it  80  percent?  The  sheet  indicates  only  80  inmates 
are  working  in  the  industry  now.  Eighty,  not  80  percent. 

Mr.  Mancusi.  You  were  talking  about  the  industrial  area  which  was 
where  work  was  resumed  after  the  riot  situation.  At  the  present  time 
there  are  about  100  which  are  working  in  the  industrial  area. 

Mr.  Brasco.  Out  of  about  2,000  inmates  or  more  than  2.000? 

Mr.  Mancusi.  Presently  out  of  1.100.  That  was  out  of  1,139. 

Mr.  Brasco.  And  you  say  that  their  average  salary  for  the  work  they 
do  is  25  cents  to  a  dollar  a  day. 

Mr.  Mancusi.  Yes.  sir. 

Mr.  Brasco.  Now,  having  some  background  in  criminal  law  myself, 
I  spent  51/4  years  as  a  criminal  attornev  with  the  legal  aid  society,  and 
then  about  5  years  as  the  assistant  chief  of  the  rackets  bureau  in  the  dis- 
trict attorney's  office  in  Brooklyn.  Let  me  ask  you  this  question — and 
I  have  seen  some  of  the  direct  results.  When  you  would  release  a  man 
having  served  either  his  full  time  or  on  parole,  what  would  he  get 
when  he  leaves  the  prison?  On  an  average,  he  would  have  a  suit  of 
clothing  and  what  else  ? 

Mr.  Mancusi.  He  gets  $40  release  money,  a  suit  of  clothes  and  what- 
ever funds  he  has  accumulated  while  he  is  there. 

Mr.  Brasco.  Well,  I  would  think  it  is  safe  to  say  25  cents  to  a  dollar 
a  day  he  would  use  that  up  for  necessities  in  the  commissary.  You 
release  a  man  after  many  years  in  an  institution  with  $40  in  his  pocket 
and  suit  of  clothes  on  his  back.  Wliat  about  the  number  of  people  that 
are  released  from  your  institution  that  would  have  jobs  waiting  for 
them  ? 

]Mr.  INIancusi.  ISfen  that  are  released  on  condition  releasewould  get  a 
job  when  they  get  out.  They  can  get  out,  they  then  are  under  the  juris- 
diction of  parole  and  they  must  find  a  job  or  carry  out  the  regulations 
of  their  parole. 

Mr.  Brasco.  So  basically  they  have  no  direction  at  the  point  that  they 
leave  the  prison  in  terms  of  having  a  job  to  go  to  or  place  to  go  to;  is 
that  correct  ? 

Mr.  Mancusi.  A  certain  segment.  Others  who  are  released  on  parole, 
must  get,  either  have  a  job  or  be  released  on  a  program  of  reasonable 
assurance,  they  must  have  a  satisfactory  home  and/or  satisfactory  job. 
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Mr.  Brasco.  There  is  no  direct  correlation  between  any  programs 
that  go  on  in  the  institution  and  what  happens  after  a  man  gets  outside 
the  prison  walls,  and  by  that  I  mean  no  one  is  being  trained  in  your 
institution  to  take  a  specific  job  after  he  gets  into  the  street;  is  that 
correct  ? 

Mr.  Maxcusi.  Well,  there  were  about  450  in  metal  manufacturing 
industry  before  the  riot  who  were  participating  in  this  industry 
wherein  they  were  manufacturing  metal  cabinets,  metal  lockers,  and 
library  shelving  and  the  skills  they  were  learning  were  highly  market- 
able. 

Mr.  Brasco.  There  was  no  assistance  in  terms 

Mr.  Mancusi.  A  division  of  parole  does  have  certain  parole  officers 
whose  prime  job  is  finding  employment  for  inmates  who  are  eligible 
for  parole. 

Mr.  Br.\sco.  But,  is  it  safe  to  say  many  of  the  people  who  get  out  on 
parole  or  conditional  release  have  no  jobs?  See  what  I  am  driving  at, 
Mr.  ^lancusi,  I  think 

Mr.  Mancusi.  Sir,  if  jou  are  saying  we  should  have  more  job  train- 
ing, I  agree  with  you. 

Mr.  Brasco.  This  is  what  I  am  driving  at.  For  instance,  in  your  place 
I  noticed  with  great  interest  that  you  had  earphones  in  the  prison 
cells  which  music  was  played  over.  I  also  noticed  in  our  discussions 
that  men  are  incarcerated  up  to  60  percent  of  the  time  because  of  se- 
curity problems.  Is  that  correct  ?  Both  of  those  two  things,  60  percent 
of  the  time  and  earphones  in  the  cells,  right  ? 

Mr.  ]Mancusi.  Yes,  sir. 

Mr.  Brasco.  I  am  just  wondering,  it  doesn't  take  too  much  imagina- 
tion, if  maybe  instead  of  giving  them  three  radio  channels  to  listen  to, 
maybe  we  could  do  something  like  Berlitz  does,  have  vocational  train- 
ing or  some  kind  of  training  programs  that  can  be  pushed  in  over  those 
earphones  so  that  men  could  use  their  time  more  profitably  if  they  so 
desire.  Has  any  thought  been  given  to  something  like  that  ? 

Mr.  IMancusi.  No,  sir.  We  did  have  a  cell  study  program  which  was 
being  availed  of  by  probably  500  to  600  inmates. 

Mr.  Brasco.  But  nothing  with  the  earphones  and  the  radios  since 
they  are  confined  60  percent  of  the  time  ? 

Mr.  Mancusi.  The  radio  itself  had  not  been  used ;  that  is  correct. 

Mr.  Brasco.  Do  you  think  that  might  be  worth  while  to  be 
considered  ? 

Mr.  Mancusi.  There  is  a  possibility  if  programs  could  be  found 
wherein  this  could  be  used  for  an  educational  achievement;  yes. 

Mr.  Brasco.  Now,  I  noticed  that  during  the  time  of  the  rioting 
there  were  still  six  inmates  who  went  to  communities  and  in  work- 
release  programs ;  is  that  correct  ? 

Mr.  Mancusi.  That  is  correct. 

Mr.  Brasco.  Up  to  that  time  in  that  program,  how  many  men  were 
there,  just  six  or  was  it  more  than  six  ? 

Mr.  Mancusi.  Six. 

Mr.  Brasco.  Just  six.  How  long  had  that  program  been  imple- 
mented ? 

Mr.  Mancusi.  Since  April  of  1971. 

Mr.  Brasco.  So  it  just  began. 

71-113— 72— pt.  1 :i 
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Mr.  Mancusi,  Yes.  However,  four  of  those  men  have  already  been 
released  and  three  of  them  have  been  successful  in  continuing  em- 
ployment in  that  industry,  and  one  left  and  four  others  have  taken 
their  place,  so  there  are  still  six. 

Mr.  Brasco.  Do  you  think  that  is  a  good  program  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Brasco.  Do  you  think  it  should  be  expanded  ? 

Mr.  Mancusi.  If  it  is  possible,  I  certainly  do. 

Mr.  Brasco.  What  do  you  mean  "if  it  is  possible"  ? 

Mr.  Mancusi.  This  is  dependent  upon  the  economic  situation  in  the 
area. 

Mr.  Brasco.  Thank  you,  Mr.  Mancusi. 

The  chairman  tells  me  we  are  running  a  little  late,  but  the  questions 
I  asked  you  were  just  geared  to  the  fact  I  think  what  we  really  need 
is  some  more  training  programs  and  a  little  imagination  in  our  in- 
stitutions, again  not  singling  out  any  institution,  but  I  think  if  we  use 
them  for  more  custody  of  individuals,  behind  bars,  the  problem  of 
89  percent  recidivism  is  going  to  remain  89  percent,  and  possibly  get 
to  a  point  of  100  percent.  Thank  you. 

The  Chairman.  Mr.  Winn, 

Mr.  Winn.  Thank  you,  Mr.  Chairman. 

Mr.  Mancusi,  just  several  short  questions  because  of  the  time  prob- 
lem. You  said  you  thought  you  should  have  more  staff.  Had  you  asked 
Mr.  Oswald  or  the  State  authority  for  additional  staffing? 

Mr.  Mancusi.  Yes,  sir ;  I  have. 

Mr.  Winn.  What  type  of  staffing  did  you  suggest,  were  they  guards, 
maintenance  ?  What  did  you  ask  for  ? 

Mr.  IMancusi.  Supervisors,  correction  officers,  also  on  many  instances 
positions  such  as  recreation  direction,  a  trained  recreation  director.^  I 
had  requested  in  previous  annual  reports  more  dental  help,  more  in 
expansion  of  the  other  programs  such  as  the  educational  programs, 
and  so  on. 

Mr.  Winn.  How  many  additional  men  and  women  did  you  ask  for  ? 
I  guess  they  are  all  men,  aren't  they? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Winn.  How  many  did  you  ask  for  and  how  many  times  did 
you  ask  for  them? 

Mr.  Mancusi.  I  had  made  requests  for  certain  positions  in  the  annual 
report  and  on  a  number  of  occasions.  For  other  positions  I  had  made 
written  requests  and  I  have  made  oral  requests  on  a  number  of 
occasions. 

Mr.  Winn.  The  general  answer  was  because  of  the  economic  situation 
that  they  didn't  have  any  additional  money  ? 

Mr.  Mancusi.  The  budget. 

Mr.  Winn.  It  would  be  considered  but  they  couldn't  give  them  to 
you  now ;  right  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Winn.  You  have  mentioned  some  of  the  people  that  would  not 
be  allowed  to  visit,  talking  about  visitation.  Some  of  the  complaints 
that  you  received  from  the  inmates. 

Mr.  IMancusi.  Yes,  sir.  , 

Mr.  Winn.  You  said  that  there  was  a  screemn^  process  of  some  ot 
the  people  who  might  want  to  visit  some  of  the  inmates.  Could  you 
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give  us  a  little  more  background  on  the  screening  process  and  what  type 
of  people  would  be  screened  out  ?  I  don't  mean  to  mention  names. 

Mr.  INIancusi.  Well,  all  members  of  the  immediate  family  are  on 
the  approved  visiting  list.  A  friend  or  friends  might  be  on,  might  be 
screened  out,  depending  upon  the  size  of  his  list.  People  with  criminal 
records  of  certain  degrees  would  be  certainly  screened  out  who  are  not 
the  relatives. 

Mr.  Winn.  You  could  have  a  request  by  an  inmate  to  have  a  known 
antagonist  or  revolutionary,  or  militant  person  from  New  York  or 
Brooklyn,  or  anyone,  anywhere  else  come  visit  him ;  could  you  not  ? 

Mr.  Mancusi.  If  I  did  not  believe  that  this  person  would  be  a  good 
influence  on  this  man,  and  he  were  not  releated,  I  would  not  permit  it. 

Mr.  Winn.  So  you  have  the  authority  to  screen  these. 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Winn.  You  could  question  the  background  of  these  individuals. 

Mr.  INIancusi.  Yes,  sir. 

Mr.  Winn.  All  right. 

Now,  is  that  the  type  of  complaints  that  some  of  the  inmates  were 
making  on  their  visitation  rights  and  on  the  guests  and  on  screening 
that  some  of  those  types  of  people  were  cut  out,  screened  out  ? 

Mr.  ]SL\Ncusi.  Sometimes  it  would  be  a  matter  of  a  married  man  with 
two  or  three  girl  friends  he  wanted  on  the  list.  Occasionally  it  could 
be  the  situation  such  as  you  cited. 

Mr.  Winn.  I  am  not  talking  about  that  type  of  problem.  I  am  talk- 
ing about  whether  there  might  be  a  so-called  militant,  an  organizer, 
someone  who  might  be  responsible  for  planting  an  additional  idea  with 
the  inmates  for  a  riot. 

Mr.  Mancusi.  If  I  knew  of  such  a  case,  I  would  not  permit  him  to 
visit. 

Mr.  Winn.  But  my  point  is  in  the  complaints,  the  written  com- 
plaints. Is  this  one  of  the  original  five  or  I  don't  laiow  how  many ;  is 
this  the  type  of  complaint  that  was  one  of  the  complaints  ? 

Mr.  Mancusi.  That  is  a  complaint  that  has  been  made.  Do  you  mean 
was  that  one  of  that  28  of  the  proposals  or  complaints? 

Mr.  Winn.  In  the  past,  have  you  received  complaints  based  on  your 
authority  to  do  the  screening  of  visitors  and  issue  visitation  rights  ? 

Mr.  Mancusi.  Yes. 

Mr.  Winn.  So  they  don't  like  the  fact  you  may  cross  out  people  of 
this  caliber  ? 

Mr.  Mancusi.  No,  sir. 

Mr.  Winn.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Mann. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

Mr.  Mancusi,  in  describing  the  classification  of  Elmira,  did  I  under- 
stand you  to  say  that  was  for  minors  only  ? 

Mr.  Mancusi.  At  Elmira  Reception  Center,  between  the  ages  of 
16  and  21,  sir. 

Mr.  Mann.  All  right. 

The  classification  system  that  relates  to  your  four  judicial  districts 
is  operated  within  your  institution  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Mann.  You  feel  it  is  an  adequate  classification  system? 
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Mr.  Mancusi.  It  is  not  the  equal  of  the  classification  system  at  the 
Elmira  Reception  Center. 

Mr.  Mann.  Describe  briefly  the  period  of  time  and  the  method  used. 

Mr.  Mancusi.  At  the  Attica  Correctional  Facility,  a  period  of  about 
30  to  45  days  is  known  as  the  orientation  period  at  which  time  a  man 
recei\-es  additional  interviews,  he  receives  orientation,  receives  test- 
ing and  a  program  either  in  the  institution  or  a  recommendation  for 
transfer  is  made. 

]Mr.  Mann.  Having  determined  that  a  person  should  be  transferred 
to  a  different  type  of  institution,  you  mentioned  the  recommendation 
for  transfer. 

Mr.  Mancusi.  The  State  correction  department  has  a  list  of  the 
criteria  for  the  various  institutions  in  the  department  to  which  people 
can  be  transferred  and  the  institutions  service  units  avail  themselves 
of  these  criteria  in  their  classification  process  in  making  a  decision 
as  to  whether  a  person  should  be  transferred  or  not. 

Mr.  Mann.  Is  that  decision  made  at  Attica  ? 

Mr.  Mancusi.  No;  the  final  decision  is  made  in  the  central  office. 
This  is  a  recommendation  which  is  submitted  to  the  central  office  of 
the  department  of  correctional  services. 

Mr.  Mann.  All  right. 

Since  you  have  received  these  prisoners  from  a  geographical  area, 
it  is  obvious  that  you  have  a  broad  range  of  types  of  prisoners.  Does 
the  State  department  of  corrections  respond  to  your  recommendations 
for  transfer  of  prisoner  that  you  have  determined  should  go  some- 
where else  or  are  you  stuck  with  them  because  of  geography  and  other 
things  ? 

Mr.  Mancusi.  Usually  the  transfers,  recommendations  are  fol- 
lowed :  occasionally  they  are  not. 

Mr.  Mann.  The  same  rule  holds  true  for  requested  transfers  over  a 
longer  period  of  time  when  a  prisoner  has  been  determined  to  be 
appropriately  assigned  somewhere  else  ? 

Mr.  Mancusi.  I  think  insofar  as  possible  it  is  the  policy  of  the  de- 
partment to  transfer  an  individual  as  near  to  the  area  from  which  he 
comes  as  possible.  Unfortunately  many  people  come  from  the  metro- 
politan areas  and  it  is  physically  impossible  to  return  e\'ervbody  back 
to  that  area  who  wishes  to  go  there. 

Mr.  Mann.  In  your  experience  in  various  assignments  within  the 
correction  system  of  New  York,  did  you  see  a  correlation  between  this 
proximity  as  related  and  prisoner  attitude  ? 

^h\  Mancusi.  I  personally  believe  that  it  would  be  better  in  most 
cases  for  a  man  to  be  near  his  family  so  visits  could  be  maintained  and 
family  ties  continued. 

]Mr.  Mann.  Have  you  had  any  experience  with  conjugal  visits? 

>f  r.  Mancusi.  No,  sir ;  no,  sir,  I  have  not. 

Mr.  Mann.  Do  I  understand  correctly  that  you  only  have  one  co- 
oneratino;  employer  in  the  Attica  area  with  reference  to  the  work- 
release  program  ? 

Mr.  Mancusi.  Yes,  sir;  this  is  a  pilot  industry  or  pilot  program 
which  was  started  in  April  and  it  has  proved  to  be  very  successful. 

^fr.  IVIann.  Is  that  peculiar  to  Attica  or  does  the  Department  of 
Corrections  of  tbp  Stnte  of  New  York  have  any  work-release  program 
that  applies  to  all  institutions  ? 
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Mr.  Mancusi.  I  believe  there  are  certain  other  institutions  which  dc 
have  work-release  programs.  I  know  Auburn  has  a  work-release  pro- 
gram. 

Mr.  Manx.  Is  that  your  first  experience  with  the  work-release  pro- 
gram? 

Mr.  Mancusi.  Yes,  sir ;  it  is. 

Mr,  Mann.  Is  there  any  effort,  ongoing  effort,  at  this  moment  to 
expand  that  program  and  to  provide  for  other  types  of  employment 
in  the  immediate  vicinity  of  the  Attica  facility  ? 

Mr.  Mancusi.  Sir,  I  believe  that  this  program  will  be  expanded  in 
time. 

Mr.  INIann.  How  many  people  in  your  institution  are  working  di- 
rectly' with  this  program,  staff  people? 

Mr.  Mancusi.  i^t  the  present  time? 

Mr.  Mann.  Yes. 

Mr.  INIancusi.  The  service  unit,  some  areas  of  the  custodial  depart- 
ment. 

]\fr.  Mann.  You  mentioned  that  you  would  be  interested  in  getting 
some  additional  personnel.  Are  you  adequately  staffed  wdth  psychol- 
ogists, counselors,  to  assist  with  not  only  a  work-release-type  program 
but  psychological 

Mr.  Mancusi.  No,  sir ;  we  are  not. 

Mr.  Mann.  Do  you  recognize  many  situations  upon  individual 
prisoners  wliere  they  could  benefit  from  additional  counseling  and 
psyt'hialric  counseling? 

Mr.  ^.Tancusi.  Yes,  sir,  ^Ir.  Mann;  it  is  my  belief  that  institutions 
should  be  much  smaller,  so  that  there  can  be  a  greater  personal  inter- 
action between  both  the  custodial  and  what  might  be  termed  "re- 
habilitative," although  every  employee  of  a  correctional  institution 
certainly  has  a  rehabilitative  duty  and  responsibility. 

Mr.  Mann.  Do  you  see  any  possibility  of  improving  the  working 
relationsliip  between  your  facility  and  the  medical  facilities  in  the 
area  such  as  the  Roswell  Park  INIemorial  Institute  ?  Do  they  have  the 
capacity  in  their  psychiatric  department,  for  example  ? 

Mr.  Mancusi.  The  Roswell  Park  Memorial  Institute  is  a  specialized 
institution  for  the  treatment  of  cancer. 

Mr.  Mann.  Are  there  any  general  medical  facilities  in  that  area 
witli  whom  you  might  improve  your  relationship  ? 

Mr.  IMancust.  We  have  a  working  relationship  with  the  Meyer  Me- 
morial Hospital  which  is  an  Erie  County  institution.  We  also  have 
a  relationship  with  the  University  of  Buffalo  Medical  School  tlirough 
the  dean  and  we  also  have  a  working  relationship  with  the  University 
of  Buffalo  Dental  School,  and  we  have  had  dental  and  medical  studies 
in  connection  with  this  relationship. 

Mr.  Mann.  Does  the  State  of  New  York  have  a  system  of  pre- 
sentence investigation  ? 

Mr.  Mancusi.  Yes,  sir;  a  probation  report  is  usually  received  and 
sui^Doso^l  to  be  received  in  fill  capes. 

]Mr.  ISTann.  I  am  speaking  of  the  judge  having  such  a  presentence 
investigation  before  he  sentences. 

Mr.  IMancust.  To  the  best  of  my  knowledge  the  probation  report 
would  be  available  to  the  judge  before  sentencing. 
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ISIr.  Mann.  Has  any  effort  been  made  by  the  Department  of  Correc- 
tions of  New  York  to  correlate  recidivism  with  the  type  of  institu- 
tion that  the  person  may  have  inhabited  or  the  type  of  training  that  he 
may  have  received  ? 

Mr.  ]Maxcusi.  Well,  there  are  a  number  of  various  types  of  insti- 
tution which  seem  best  fitted  to  deal  with  their  case. 

Mr.  Mann.  Well,  I  am  speaking  of  the  followup  after  they  have 
been  dealt  with,  the  best  institution  in  the  judgment  of  the  State  of 
New  York ;  how  has  it  worked,  what  are  the  results  ? 

Mr.  ]Mancusi.  There  is  much  statistical  information  that  is  put  out 
by  the  division  of  parole  every  year  in  their  annual  reports,  which 
would  be  available  to  you.  There  is  a  division  of  research  in  the  de- 
partment of  correctional  services,  which  I  would  think  could  answer 
questions  which  you  might  put. 

Mr.  Mann.  You  spoke  of  the  bright  spots  of  rehabilitation.  How 
about  describing  them  to  us  in  your  experience. 

Mr.  ISIancusi.  I  didn't  understand  that  question. 

Mr.  Mann.  You  referred  earlier  to  the  fact  that  there  are  bright 
spots  in  the  rehabilitative  effort  of  the  New  York  correction  system 
at  Attica  and  some  of  the  other  institutions  that  you  have  been  in- 
volved with.  Describe  for  us  briefly  some  of  the  bright  spots. 

INIr.  ]\1ancusi.  The  bright  spots  are  the  people  who  at  some  time 
or  other  have  been  under  your  care  and  who  have  adjusted  to  society 
after  they  have  gone  out.  They  have  been  successful  and  they  have 
the  courtesy,  I  guess  you  would  say,  to  thank  you  and  to  tell  you  that 
you  had  an  influence  upon  them.  Oftentimes  some  of  the  things  which 
were  very  influential  in  this  case  were  something  that  was  a  matter  of 
your  everyday  duties  but  to  them  it  assumed  unusual  proportions.  It 
is  rather  like  a  schoolteacher  who  occasionally  sees  pupils  who  were 
in  the  class  and  the  interrelationship  had  a  very  substantial  effect  upon 
a  pupil  and  he  sees  the  teacher  or  feels  inclined  to  tell  the  teacher  about 
it  and  may  even  write  to  the  teacher.  After  this  riot  I  had  a  number 
of  letters  from  previous  inmates  who  thanked  me  and  encouraged  me, 
so  I  would  say  that  these  were  bright  spots. 

Mr.  Mann.  Aside  from  the  personal  relationship  which  you  mainly 
allude  to  that  does  develop  a  motivation  for  the  prisoner,  have  you 
recognized  any  systems  which  have  consistently  produced  these 
bright  spots  ? 

Mr.  Mancusi.  Sir,  I  think  that  this  is  a  necessary  task  of  the  re- 
search department,  which  is  5  or  6  years  old,  and  they  are  going  to 
have  to  amass  data  and  find  out  the  programs  which  are  successful 
and  find  out  why  those  programs  are  successful  and  if  they  do  find 
that  certain  programs  or  certain  institutions  have  a  high  degree  of 
success  or  a  higher  degree  than  others,  to  find  out  why  and  do  some- 
thing about  it. 

Mr.  Mann.  Then  you  are  saying  that  is  what  we  haven't  done  up 
to  this  point  ? 

Mr.  INLiNcusi.  I  say  this  is  what  we  have  to  do  more  intensively'. 

Mr.  Mann.  Thank  you.  Thank  you,  Mr.  Chairman. 

The  Chaikman.  Mr.  Wiggins. 

Mr.  Wiggins.  Thank  you,  Mr.  Chairman. 

I  am  sorry  the  circumstances  made  it  necessary  for  me  to  leave  for 
a  while.  Therefore,  Mr.  Mancusi,  I  missed  a  portion  of  your  testimony 
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and  I  hope  my  questions  will  not  repeat  those  that  may  have  been 
asked  by  my  colleagues. 

Are  there  any  ongoing  Federal  programs  in  the  Attica  prison  at  the 
present  time  ? 

Mr.  Manctjsi.  Yes,  sir ;  there  is  a  program  of  vocational  rehabilita- 
tion. 

Mr.  Wiggins.  Can  you  describe  that  program,  please  ? 

Mr.  Mancusi.  This  is  a  program  that  is  jointly  funded  by  the 
Federal  Government,  the  division  of  rehabilitation  and  the  depart- 
ment of  correctional  services  for  the  purpose  of  aiding  handicapped 
inmates.  Wliere  an  inmate  has  a  physical  handicap  which  meets  the 
criteria  of  this  program,  they  are  transferred  to  Attica  and  every 
effort  is  made  to  physically  rehabilitate  this  deficiency  through  the 
work  of  specialists,  or  surgeons,  or  therapeutic  treatment. 

In  addition,  vocational  and  academic  evaluation  is  made  and  an 
effort  is  made  to  aid  and  find  out  what  the  individual  is  able  to  do 
within  the  limits  of  his  disability. 

Mr.  Wiggins.  How  many  people  are  enrolled  in  that  program  sir? 

Mr.  Mancusi.  At  any  one  time  probably  the  maximum  has  been  I 
would  say  probably  85,  certainly  under  a  hundred  at  any  one  time. 

Mr.  Wiggins.  Has  it  been  ongoing  for  some  time  ? 

Mr.  JVIancusi.  Since  1967.  It  has  been  an  experimental  program  and 
I  have  recommended  that  it  be  continued. 

Mr.  Wiggins.  What  specific  additional  Federal  programs  might 
you  recommend  ? 

Mr.  jVIancusi.  I  would  recommend  additional  vocational  opportuni- 
ties, additional  academic  opportunities.  I  would  recommend  as  well  as 
vocational,  greater  maintenance  job  training  activities  and  certainly 
more  psychological  and  psychiatric  services  so  that  more  intensive 
counseling,  and  I  am  talking  about  the  Utopian  situation  where  I  had 
everything  that  was  needed. 

Mr.  Wiggins.  Is  it  correct  that  the  only  reason  that  these  programs 
are  not  now  undertaken  by  the  State  is  the  funding  problem  ? 

Mr.  Mancusi.  Funding  is  the  problem. 

Mr.  Wiggins.  As  you  Iniow,  part  E  of  the  Law  Enforcement  Assist- 
ance Act  provides  funds  for  State  prisoner  programs. 

Have  any  such  Federal  funds  filtered  their  way  down  to  Attica  ? 

Mr.  Mancusi.  Yes,  sir ;  and  I  am  sure  that  the  commissioner  and  the 
deputy  commissioner  will  be  better  able  to  answer  this.  But  there  have 
been  moneys  for  various  programs  which  have  been  negotiated  for. 

Mr.  Wiggins.  But  is  it  correct  that  you  have  not  yet  received  funds  ? 

Mr.  IVIancusi.  I  have  been  informed  that  the  department  has  received 
funds  for  certain  programs  from  LE AA. 

Mr.  Wiggins.  Yes.  But  I  am  spealring  now  of  Attica  prison.  Have 
funds  been  spent  under  part  E  at  Attica  as  yet  ? 

Mr.  Mancusi.  Not  as  yet. 

Mr.  Wiggins.  Can  you  tell  me  how  you  propose  to  spend  them  at 
Attica  ? 

Mr.  Mancusi.  For  equipment  and  training  of  personnel. 

Mr.  Wiggins.  Earlier  in  your  testimony,  Mr.  Mancusi,  you  spoke  of 
certain  Federal  court  decisions  which  you  felt  contributed  to  the  ten- 
sion at  Attica.  Specifically,  what  is  it  that  you  complain  of? 
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Mr.  Mancusi.  Well,  one  that  I  can  think  of  offhand  is  the  fact  that  a 
Federal  jndge  reqnired  me  to  return  Auburn  troublemakers  to  the  gen- 
eral population  wlien  I  felt  that  they  would  have  a  contaminating  effect 
upon  the  general  population,  and  these  leaders  later  turned  up  among 
the  people  who  were  in  the  insurrection  or  riot. 

Mr.  Wiggins.  Did  I  understand  you  correctly  to  say  that  the  Federal 
court  ordered  the  release  of  prisoners  that  later  turned  out  to  be 
troublemakers  ? 

Mr.  Mancusi.  Ordered  me  to  return  them  from  a  special  housing 
unit  to  the  general  population. 

Further,  they  ordered  me  to,  if  they  were  returned  to  a  special  hous- 
ing unit,  that  I  must  notify  their  attorney  within  6  hours. 

Mr.  Wiggins.  This  is  a  conditional  release  program  that  you  are 
talking  about  ? 

Mr.  Mancusi.  No,  sir;  I  am  talking  about  the  general  prison 
population. 

Mr.  Wiggins.  The  general  population  or  general  prison  population? 

Mr.  Mancusi.  Yes,  sir. 

Mr,  Wiggins.  I  understand. 

Have  you  experienced  any  difficulty  as  a  prison  administrator  with 
the  Federal  liabeas  corpus  procedures  ? 

Mr.  Mancusi.  Sir,  I  am  spending  much  time  justifying  by  affidavit, 
actions  which  have  arisen  as  a  result  of  this  type  of  action. 

Mr.  Wiggins.  Do  you  have  any  recommendations  to  us  concerning 
that? 

Mr.  Mancusi.  I  would  suggest  that  the  previous  policy  wherein  an 
inmate  was  required  to  exhaust  his  State  remedies  before  making  a 
Federal  writ  should  be  reinstituted. 

Mr.  Wiggins.  Now,  is  this  merely  an  inconvenience  or  is  it  a  serious 
administrative  matter  as  far  as  you  are  concerned? 

Mr.  Mancusi.  I  feel  it  is  a  serious  factor  in  the  Federal  intervention. 

Mr.  Wiggins.  You  spoke  of  the  grievance  procedure  available  to 
prisoners  at  Attica  and  you  said  they  had  a  right  to  contact  certain 
prison  officials.  Is  that  right  created  by  statute  or  is  it  merely  a  prison 
policj^ — if  you  know  the  answer  ? 

Mr.  Mancusi.  I  would  say  it  is  a  traditional  prison  policy. 

Mr.  Wiggins.  How  is  that  policy  made  known  to  the  prisoners  ? 

Mr.  Mancusi.  Through  an  inmate  handbook. 

Mr.  Wiggins.  How  is  the  inmate  brought  together  with  the  hand- 
book ?  Is  every  new  inmate  given  a  copy  of  the  handbook  ? 

Mr.  Mancusi.  This  is  supposed  to'  be  the  situation.  However,  the 
handbook  is  in  the  process  of  revision  and  for  some  time  this  hasn't 
been  done.  It  was  done  previously  and  it  will  continue  to  be  done. 

Mr.  Wiggins.  Do  you  have  any  recommendations  to  this  committee 
concerning  a  better  procedure  for  airing  grievances  in  prison  than 
may  exist  at  Attica  ?  Have  you  thought  about  the  problem  to  the  extent 
that  you  might  recommend  some  optimum  rules  that  should  he  fol- 
lowed in  all  prisons  for  airing  grievances  ? 

Mr.  Mancusi.  I  feel  that'  they  have  adequate  opportunity  to  air 
grievances. 

Mr.  Wiggins.  Thank  you,  Mr.  Chairman. 
The  Chairman.  Mr.  Rangel. 
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Mr.  Rangel.  Mr.  Manciisi,  your  presence  has  been  conspicuous  by 
its  absence  since  the  Attica  uprisino:.  Have  you  been  instructed  not  to 
discuss  any  of  the  facts  in  connection  Avith  your  role,  or  lack  of  role,  as 
it  relates  to  the  Attica  situation  ? 

Mr.  Maxcusi.  No,  sir ;  I  have  not. 

Mr.  Ran(jel.  Have  you  ever  appeared  any  place  and  discussed  your 
role  in  the  Attica  uprising  without  tlie  advice  of  counsel  ? 

Mr.  Maxcusi.  I  haven't  discussed  my  role  previously. 

Mr.  Raxgel.  Guards,  commissioners,  and  Judge  Fisher  and  mem- 
bers of  the  negotiatino;  committee  have  made  themselves  available  to 
the  press  but  you  have  not ;  is  that  correct  ? 

Mr.  Max'cusi.  Well,  I  talked  to  the  press  on  occasion.  I  have  talked 
to  the  television  medium  but  I  have  not  actively  sought  interviews. 

Mr.  Rax(;el.  Xor  have  you  been  extremely  cooperative  in  agreeing 
to  interviews ;  is  that  correct  ? 

Mr.  Maxcusi.  For  a  time  I  attempted  to  take  care  of  my  business 
without  access  to  the  press. 

Mr.  Raxgel.  Were  you  consulted  at  all  during  the  time  of  the  Attica 
uprising  by  the  commissioner  and  people  from  Governor  Rockefeller's 
office  prior  to  the  time  that  you  were  removed  from  being  in  charge  of 
the  takeover  ? 

Mr.  ]Maxcusi.  Yes,  sir. 

]Mr.  Rax-^gel.  And  is  it  normal  procedure  that  the  warden  of  a  par- 
ticular institution  at  a  time  of  an  uprising  be  removed  from  the 
decisionmaking  process  ? 

Mr.  ^Ia:n  rusi.  I  don't  know,  sir. 

Mr.  Rax-^gel.  Well,  certainly  you  are  familiar  with  the  policies  that 
exist  as  to  what  a  warden's  responsibilities  should  be  when  there  is  an 
uprising. 

Mr.  SIax'cusi.  A  warden  is,  or  a  superintendent  is  a  subordinate 
officer  of  the  commissioner  and  operates  under  the  rules  and  regula- 
tions and  order  of  a  commissioner  and  the  deputy  commissioner. 

Mr.  Raxgel.  But  you  don't  know  whether  it  is  unusual  for  the  war- 
den to  be  removed,  the  warden  who  is  most  familiar  with  the  inmates, 
in  a  situation  which  would  bring  about  an  uprising;  that  you  were 
removed  from  the  decisionmaking  process  ? 

Mr.  Maxt'usi.  Sir,  I  was  privy  to  the  decisionmaking  process  yet  the 
people  who  had  the  responsibility  had  assumed  command  and  the 
commissioner  had  the  I'esponsibility  of  command. 

Mr.  Raxgel.  You  had  testified  earlier  that  perhaps  you  would  have 
worked  things  out  differently  liad  you  been  allowed  to  remain  in 
charge  of  the  takeover. 

Tell  me  what  your  professional  opinion  is  about  negotiating  with 
prisoners  while  they  have  hostages  under  their  control. 

Mr.  Maxcusi.  I  personally  do  not  favor  negotiation. 

^Ir.  Rax'gel.  When  you  said  you  would  have  pushed  on,  are  you  im- 
plying that  had  tlie  decision  been  yours  you  would  have  movedin  with 
National  Guard,  State  troopers  and  guards  much  earlier  than  when  the 
final  decision  that  was  macle  ? 

Mr.  INIaxcusi.  That  is  what  I  said ;  yes,  sir. 

]\Ir.  Raxgel.  And  you  would  have  had  them  as  full}'  armed  as  they 
were  at  the  time  that  decision  was  made  by  people  other  than  your- 
self? 


36 

Mr.  ]\L\.Ncrrsi.  I  would  have  used  the  necessary  armament  in  order 
to  achieve  the  takeover ;  yes,  sir. 

Mr.  Kangel.  And  do  you  believe  that  it  was  necessary  to  use  the 
type  of  armament  that  was  used  in  the  Attica  uprising? 

Mr.  Maxcust.  Yes,  sir ;  I  do. 

Mr.  Rangel.  Now,  what  is  your  professional  feeling  about  prisoners 
being  allowed  to  send  out  uncensored  mail  ? 

Mr.  Mancusi.  If  censorship  is  taken  away  I  feel  that  the  prisoner 
would  be  the  loser  because  through  censorship  many  things  which 
accrue  to  the  prisoner's  value  are  found  out.  For  example,  home  situa- 
tions which  might  cause  depression,  possibly  suicide.  The  prisoner  if 
he  were  working  in  an  outside  area  where  escape  is  not  a  great  prob- 
lem and  it  is  found  that  he  has  a  bad  problem  in  his  family,  he  may 
decide  through  his  emotional  disturbance  to  just  take  off  and  leave  and 
then  bring  a  new  sentence. 

Mr.  Raxgel.  So  it  is  your  professional  belief  censorship  benefits  the 
prisoner  ? 

Mr.  Maxcusi.  Yes,  sir ;  I  do. 

Mr.  Rangel.  Under  the  present  rules,  as  I  understand  them,  the  in- 
mates are  allowed  to  write  lawyers  and  politicians  uncensored  mail. 
Is  that  correct  ? 

Mr.  Maxcusi.  Yes,  sir. 

INIr,  Raxgel.  Do  you  believe  that  this  policy  contributed  in  any  way 
to  the  uprising  at  Attica  ? 

Mr.  Manctjsi.  Yes,  sir. 

Mr.  Raxgel.  Would  you  explain  to  us  how  ? 

Mr.  ^Iancusi.  Because  this  policy  in  certain  instances  was  abused. 
And  matters  in  violation  of  institutional  departmental  regulations 
and  even  I  believe  in  violation  of  the  law  of  New  York  State-- — 

Mr.  Raxgel.  Can  you  be  more  specific  as  to  how  this  policy  was 
abused  ? 

Mr.  Mancusi.  Well,  it  was  abused  in  that  some  people  were  sending 
in  information  from  inmates  of  one  facility  to  inmates  of  another  fa- 
cility to  let  them  know  what  was  going  on.  It  also  was  abused  in  that 
demands  from  other  prisons  out  of  the  New  York  State  jurisdiction 
were  submitted  to  people  in  the  facility  and  as  a  result  of  these  de- 
mands, demands  were  tailored  to  fit^ 

Mr.  Rangel.  Let's  clear  that  up.  The  prisoners  are  not  allowed  to 
write  other  inmates  in  other  institutions ;  are  they  ? 

Mr.  Mancusi.  No,  sir, 

Mr.  Rangel.  So  if  there  was  any  abuse  it  would  have  to  be  made  by 
members  of  the  bar  and/or  politicians ;  is  that  correct  ? 

Mr.  Manctjsi.  It  would  have  to  be  made  by  someone  who  had  the 
privilege  of  the  sealed  envelope. 

Mr,  Rangel.  Is  there  anybody  besides  politicians  and  lawyers  that 
have  this  privilege  of  receiving  sealed  envelopes  ? 

Mr.  Mancttsi.  The  commissioner's  office,  the  members  of  the  legis- 
lative, judicial,  or  executive  departments,  or  the  State  and  Federal 
Government,  and  attorneys. 

Mr.  Rangel.  And  it  is  your  belief  that  as  a  result  of  some  of  these 
people  receiving  sealed  envelopes  they  contributed  to  the  uprising  in 
Attica ;  is  that  correct  ? 

Mr.  Mancusi.  That  is  my  belief. 
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Mr.  Kangel.  And  when  you  speak  about  revolutionaries,  do  you 
believe  that  some  of  the  people  that  were  privileged  to  receive  sealed 
envelopes  were  part  of  revolutionary  groups  ? 

Mr.  I^Iancusi.  I  feel  that  there  was  activity  in  this  area ;  yes,  sir. 

Mr.  Kangel.  So  that  there  would  be  some  type  of  conspiracy  be- 
tween those  privileged  to  receive  sealed  envelopes  and  inmates  from 
your  institution  ? 

Mr.  Mancusi.  That  is  my  belief. 

Mr.  R ANGEL.  And  is  it  your  belief  that  these  revolutionaries  were  ad- 
vocating the  overthrow  of  the  U.S.  Government  ? 

Mr.  Mancusi.  That  is  my  belief. 

Mr.  Kangel.  That  the  uprising  at  Attica  could  be  interpreted  by  you 
to  be  a  Communist  conspiracy,  the  result  of  a  Communist  conspiracy  ? 

Mr.  Mancusi.  I  didn't  use  the  word  "Communist"  at  any  time.  I 
said  groups  who  would  desire  the  overthrow  of  the  system. 

Mr.  Kangel.  Do  you  believe  that  these  revolutionaries  are  Marxist 
or  Communist  inspired  ? 

Mr.  Mancusi.  I  believe  that  they  could  be  either  Marxist  or  Maoist. 

Mr.  Kangel.  Now,  you  taught  the  subject  of  sociology  at  Elmira 
College,  did  you  not  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Kangel.  Will  you  tell  this  committee  what  subjects  you  taught  ? 

Mr.  Mancusi.  Juvenile  delinquency. 

Mr.  Kangel.  Were  you  restricted  to  that  area  ? 

Mr.  Mancusi.  That  was  the  course  which  I  taught. 

Mr.  Kangel.  As  a  result  of  your  professional  experience,  do  you  be- 
lieve that  you  have  the  background  and  training  to  determine  the 
political  background  of  prisoners  who  are  placed  in  your  custody  ? 

Mr.  Mancusi.  I  don't  know  that  I  can  fairly  answer  your  question. 

Mr.  Kangel.  Let  me  put  it  another  way.  You  actively  advocated 
the  removal  from  your  institution  of  revolutionary  troublemakers 
and  militants,  did  you  not  ? 

Mr.  Mancusi.  I  requested  the  removal  of  certain  people  who  I  felt 
to  be  leaders  and  were  working  for  the  downfall  of  the  system. 

]Mr.  Kangel.  Kevolutionaries ;  is  tliat  correct  ? 

Mr.  ]NL\NCusi.  This  is  a  term  which  is  used. 

Mr.  Kangel.  So  you  do  believe  yourself  qualified  to  determine  the 
political  background  of  inmates  that  have  been  subjected  to  your 
custody  ? 

Mr.  IVIancusi.  I  believe  that  I  am  able  to  have  a  belief. 

Mr.  Kangel.  Now,  could  you  tell  me  what  criteria  you  use  in  deter- 
mining who  the  revolutionaries  are? 

Mr.  Mancusi.  I  would  believe  the  literature. 

Mr.  Kangel.  What  literature  ? 

Mr.  ]Mancusi.  The  literature  which  they  are  interested  in. 

Mr.  Kangel.  How  would  you  be  able  to  determine  their  interest — • 
through  conversations  ? 

Mr.  Mancusi.  By  the  literature  which  they  receive  or  attempt  to 
receive. 

Mr.  Kangel.  What  literature  do  you  believe  to  be  revolutionary  in 
nature  ? 

Mr.  Mancusi.  I  believe  that  there  is  literature  which  is  far  left. 
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Mr.  Raxgei>.  Could  you  describe  the  type  of  literature  that,  in  your 
professional  opinion,  is  far  left  ? 

Mr.  Maxcusi.  Yes;  literature  which  espouses  INIarxist  doctrines, 
literature  which  espouses  Maoist  doctrines. 

'Sir.  Raxgel.  And  this  literature  is  allowed  to  come  into  your 
institution? 

Mr.  Maxcusi.  Any  literature  that  comes  to  the  institution  must  0:0 
before  a  media  review  committee,  and  then  be  sent  to  a  departmental 
review  committee,  and  a  decision  is  made. 

Mr.  Raxgel.  And  this  review  committee  has  allowed  this  Communist 
literature  to  enter  the  institution  ? 

Mr.  Maxcusi.  I  would  say  the  review  committee  is  quite  lenient, 
and  there  has  been  a  chano;e  in  the  type  of  literature  Avhich  has  b'^en 
received  which  may  have  an  inflammatory  effect  upon  the  thought 
processes  of  the  men  confined. 

Mr.  Rangel.  With  the  exception  of  the  literature  that  is  approved 
by  the  review  committee,  what  other  criteria  do  you  use  to  determine 
when  an  inmate  is  far  left  ? 

Mr.  IMaxcusi.  His  talk. 

Mr.  Raxgel.  Would  you  describe  that  type  of  talk  ? 

INIr.  Maxcusi.  The  actions  which  he  espouses. 

Mr.  Raxgel.  Could  you  be  a  little  more  specific  as  to  what  type  of 
language  an  inmate  would  use  for  you  to  determine  that  he  is  a  revo- 
lutionary. Communist,  Marxist,  or  to  tlie  far  left? 

Mr.  Maxcusi.  If  he  says  that  he  is  a  Communist  or  a  Marxist  and 
that  he  feels  that  this  system  is  wrong  and  that  this  system  should  be 
destroyed. 

Mr.  Raxgel.  Well,  most  of  the  revolutionaries  that  you  are  talking 
about  have  described  themselves  to  you  as  being  Marxist  and  Com- 
munists. Have  you  had  inmates  come  to  you,  Mr.  Mancusi,  and  tell 
you  they  were  Marxists  and  Communists? 

Mr.  Maxcusi.  I  have  had  inmates  tell  me  that  they  believe  in  com- 
munism or  that  they  believed  in  Maoism  and  that  they  felt  that  this 
country  was 

Mr.  Rangel.  Not  just? 

Mr.  Mancusi.  That  is  right. 

Mr.  Rangel.  And  so  those  who  have  come  to  you  and  said  that  they 
believe  the  system  is  unjust,  and  those  who  receive  literature  which 
you  labeled  to  be  to  the  far  left,  these  are  the  people  whom  you  would 
identify  as  being  troublemakers  and  would  have  removed  ? 

Mr.  IVIancusi.  Only  if  their  actions  also  went  along  with  their 
thought  processes. 

Mr.  Rangel.  Now,  would  you  please  describe  the  type  of  actions  that 
permit  you  to  label  a  person  a  revolutionary,  besides  his  admission 
there  were  injustices  committed  in  this  country,  or  besides  his  reading 
literature  that  may  have  been  earlier  approved  by  the  review  com- 
mittee ? 

Mr.  Mancusi.  And  these  people  would  be  continuously  fighting  the 
system,  attempting  to  organize, 

Mr.  Raxgel.  Would  you  please  be  more  specific  ?  Wliat  actions  were 
taken  by  these  people  ? 

Mr.  Maxcusi.  Sir,  I  cannot  be  more  specific. 

Mr.  Raxgel.  What  would  you  do  with  these  people,  Mr.  Mancusi  ? 
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Mr.  Mancusi.  Until  such  time  as  they  violated  rules  and  regulations, 
I  would  maintain  them  as  any  other  inmate. 

Mr.  Rangel.  What  I  am  asking  is,  what  would  you  like  to  have  done 
with  these  people  when  you  removed  them  from  the  general  prison 
population  ? 

Mr.  Mancusi.  I  would  like  to  have  placed  them  in  a  special  pro- 
gram institution  specifically  designed  to  deal  with  this  type  of  people^ 

Mr.  Rangel.  How  would  you  deal  with  it,  Mr.  Mancusi  ? 

Mr.  Mancusi.  Through  close  custody  and  attempt  at  reeducation. 

Mr.  Rangel.  Close  custody  I  understand.  What  method  of  reeduca- 
tion would  you  suggest  ? 

Mr.  Mancusi.  Whatever  methods  that  the  experts  would  believe 
would  be  most  effective. 

Mr.  Rangel.  Aren't  you  an  expert  ? 

Mr.  Mancusi.  I  don't  believe  I  could  classify  myself  as  an  expert 
in  reeducation  of  Communists  or  believers  of  any  "ism"  which  is  for- 
eign to  our  country. 

Mr.  Rangel.  What  percentage  of  your  prison  population  would  you 
identify  as  having  these  tendencies  ? 

Mr.  ^Iancusi.  A  relatively  small  percentage. 

Mr.  Rangel.  And  approximately  what  would  that  number  be? 

Mr.  Mancusi.  I  would  be  very  reluctant  to  state  a  number. 

Mr.  Rangel.  When  you  requested  from  Commissioner  Oswald  a 
transfer  of  certain  revolutionaries  were  you  vague  or  specific? 

^Ir,  Mancusi.  No,  sir ;  I  was  specific  and  I  requested  five  at  that  time.- 

Mr.  Rangel.  Were  the  five  all  black  ? 

Mr.  Mancusi.  No,  sir. 

Mr.  Rangel.  "Wliat  was  the  ethnic  composition  of  the  five  ? 

Mr.  Mancusi.  One  white,  four  black. 

Mr.  Rangel.  Now,  regarding  revolutionaries  whom  you  have  come 
in  contact  with,  generally  speaking:  What  would  their  ethnic  com- 
position be  ?  Would,  generally  speaking,  the  overwhelming  number  be 
black  ? 

Mr.  Mancusi.  Sir,  I  didn't  cite  these  people  as  revolutionaries  at  the 
time ;  I  cited  them  as  agitators  and  troublemakers. 

Mr.  Rangel.  Let's  talk  about  revolutionaries. 

Mr.  Mancusi.  Revolutionaries  might  be  white  or  black.  It  is  not  a 
matter  of  the  color  of  the  skin,  it  is  a  matter  of  his  conviction. 

Mr.  Rangel.  I  agree  with  you. 

In  the  course  of  your  professional  exposure  to  these  inmates,  have 
you  been  able  to  make  any  determination  as  to  what  they  were? 

Mr.  Mancusi.  No,  sir. 

Mr.  Rangel.  You  couldn't  tell  whether  they  were  white  or  black? 
Mr.  Mancusi.  No,  sir. 

Mr.  Rangel.  Now,  you  gave  a  report  here,  a  breakdown  of  the  pop- 
ulation of  your  institution  as  being  55-percent  black,  one-half  percent 
red,  and  44i/^-percent  white.  Was  there  any  substantial  segment  of  the 
ethnic  group  that  you  left  out  ? 

Mr.  Mancusi.  Sir,  this  was  by  race,  not  by  ethnic  group. 

Mr.  Rangel.  So  the  Spanish-speaking  people  would  be  incorporated 
in  what  percentage  here  ? 

Mr.  Mancusi.  I  don't  feel  that  I  am  able  at  this  time  to  give  you  a 
percentage  of  the  Spanish  speaking. 

Mr.  Rangel.  Have  you  any  idea  how  many  you  have  ? 
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Mr.  IVIaxcusi.  This  would  be  an  estimate  off  the  top  of  my  head  and 
I  would  say  that  there  were  probably  300  Spanish  speaking  in  the  pop- 
ulation at  that  time. 

Mr.  K ANGEL.  Now,  you  have  300  Spanish  speaking 

]Mr.  Mancust.  By  this,  sir,  I  do  not  mean  300  who  couldn't  speak 
Englisli  either.  I  did  not  mean  that. 

]NIr.  Rangel.  But  a  substantial  number  of  them  probably  could  not 
speak  English. 

ISIr.  Mancusi.  No;  it  is  my  belief,  sir,  that  that  is  not  true,  that 
there  was  a  large  number  that  could  not  speak  English. 

INIr.  Rangel.  a  large  number  could  not  ? 

INlr.  Mancusi.  No. 

INIr.  Rangel.  a  small  number  could  not  ? 

]Mr.  Mancusi.  I  would  characterize  it  as  a  small  number. 

Mr.  Rangel.  You  believe  your  two  Spanish-speaking  guards  are 
sufficient  to  allow  you  to  communicate  with  that  number  of  Spanish- 
speaking  people  who  could  not  speak  English  ? 

Mr.  Mancusi.  No  ;  it  would  be  nice  if  we  had  more  Spanish-speak- 
ing officers. 

Mr.  Rangel.  Well,  let  me  ask  this,  Mr.  Mancusi.  What  specific 
written  requests  have  you  made  to  improve  this  situation?  Have  you 
specifically  written  and  asked  for  more  Spanish-speaking  people  at 
any  time  since  you  have  been  warden  ? 

Mr.  Mancusi.  Requests  for  Spanish-speaking  officers  have  been 
made.  An  examination  was  held  for  Spanish-speaking  officers  and  a 
budgetary  appropriation  was  set  up  for  each  institution  to  have  a 
Spanish-speaking  officer  and  in  my  case  I  have  two  because  I  believe 
that  one  transferred  there. 

ISIr.  Rangel.  Have  you  specifically  written  to  the  commissioner  or 
any  other  State  official  and  asked  for  Spanish-speaking  personnel  ? 

Mr.  Mancusi.  For  further,  no,  sir ;  I  have  not. 

Mr.  Rangel.  Have  you  specifically  written  and  asked  for  more 
black  personnel  at  Attica  ? 

Mr.  ISLancusi.  I  have  specifically  informed  the  commissioner's 
office 

Mr.  Rangel.  In  writing  ? 

Mr.  Mancusi.  I  am  not  sure  whether  I  have  or  not. 

Mr.  Rangel.  Is  the  mayor  of  Attica  a  member  of  your  staff  ? 

Mr.  IV'Iancusi.  Yes,  sir. 

Mr.  Rangel.  Have  you  discussed  the  problems  that  you  faced  with 
the  mayor  in  his  capacity  as  mayor  ? 

Mr.  Mancusi.  Not  specifically.  As  mayor  on  a  few  occasions  where 
there  have  been  problems  concerning  the  village  and  the  institution 
I  have  discussed  this  with  him. 

Mr.  Rangel.  Have  you  gone  into  the  village  and  asked  them  to  pro- 
vide you  with  Spanish-speaking  people  on  a  voluntary  basis  or  any- 
thing to  assist  you  to  better  communicate  with  your  inmates  ? 

INIr.  Mancusi.  No,  sir ;  I  have  not.  I  rather  doubt  there  are  any  Span- 
ish-speaking people  in  the  village. 

Mr.  Rangel.  What  makes  you  doubt  that? 

Mr.  Mancusi.  Because  of  my  knowledge  of  the  village  composition. 

Mr.  Rangel.  So  you  know  the  educational  background  and  training 
of  the  people  to  be  able  to  decide  whether  or  not  they  can  speak  Span- 
ish ;  or  are  you  saying  that  you  have  no  Puerto  Ricans  in  Attica  ? 
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Mr.  Mancusi.  It  is  a  relatively  small  village,  sir,  and  I  don't  claim 
to  know  everybody.  I  just  said  what  my  belief  was. 

Mr.  Rangel.  Do  you  speak  Spanish  ? 

Mr.  Mancusi.  No,  sir ;  I  do  not. 

Mr.  Rangel.  Have  you  attempted  to  study  Spanish  ? 

Mr.  Mancusi.  I  took  a  crash  course  at  one  time  on  certain  expres- 
sions and  I  have  a  slight  understanding  of  a  few  expressions ;  however, 
I  certainly  by  no  means  of  the  imagination  say  that  I  speak  Spanish. 

Mr.  Rangel.  Have  you  received  any  complaints  from  the  inmates 
that  they  were  subjected  to  verbal  abuse  by  being  called  "niggers"  and 
"spies"  by  the  guards  under  your  control. 

JVIr.  JMancusi.  I  have  heard  this  since  this  riot.  Previous  to  that  I 
don't  know  of  complaints  of  that  nature. 

Mr.  Rangel.  Do  you  believe  that  this  has  been  going  on  in  your 
institution  ? 

Mr.  Mancusi.  This  possibly  has  occurred  but  certainly  if  it  has  it 
hasn't  been  with  any  official  cognizance  and  it  is,  I  am  sure,  the  knowl- 
edge of  all  people  this  is  not  certainly  an  administrative  position. 

Mr.  Rangel.  Are  you  familiar  with  a  man  by  the  name  of  Robert 
George,  past  president  of  the  Attica  Lions  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Rangel.  Are  you  still  a  board  member  of  the  Attica  Lions  ? 

Mr.  Mancusi.  Yes,  sir. 

Mr.  Rangel.  Has  he  been  inside  of  your  institution  ? 

Mr.  IMancusi.  Yes,  sir ;  he  was  in  during  the  riot. 

Mr.  Rangel.  Is  he  a  personal  friend  of  yours  ? 

Mr.  ]\L\Ncusi.  I  would  say  that  he  is. 

Mr.  Rangel.  Did  he  inform  you  that  the  inmates  were  subject  to  this 
type  of  verbal  abuse  ? 

Mr.  Mancusi.  He  did  not. 

Mr.  Rangel.  Did  you  read  any  place  that  he  had  publicly  stated  this, 
in  fact,  did  occur  ? 

Mr.  ]VIancusi.  I  read  where  he  said  that  this  had  been  said;  yes,  sir. 

Mr.  Rangel.  Now,  is  it  a  fact  that  your  inmates  are  locked  in  their 
cells  60  percent  of  the  time  they  are  in  the  institution  ? 

Mr.  Mancusi.  Sixty  percent  of  the  time  I  would  say  is  a  fair  assess- 
ment. 

Mr.  Rangel.  And  did  you  not  testify  that,  as  far  as  your  vocational 
training  program  was  concerned,  you  never  have  more  than  100  men 
involved  in  that  program  ? 

Mr.  JVIancusi.  No,  sir ;  I  did  not. 

Mr.  Rangel.  How  many  men  out  of  your  population  are  actively 
involved  in  a  vocational  training  program  ? 

Mr.  Mancusi.  We  have  four  vocational  training  instructors  and 
these  are  in  the  areas  of  barbering,  auto  mechanics,  machine  shop 
practice,  drafting  and  blueprint  reading.  The  number  that  I  spoke 
about  was  the  number  that  is  presently  in  the  correctional  industries 
program,  the  metal  manufacturing  plant. 

Mr.  Rangel.  You  have  four  instructors  and  you  had  four  instruc- 
tors prior  to  the  uprising  at  Attica ;  is  that  correct  ? 

]SIr.  INIancusi.  Yes,  sir. 

Mr.  Rangel.  And  are  they  in  charge  of  the  entire  vocational  train- 
ing program  at  Attica  ? 
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Mr.  Mancusi.  They  are  in  charge  of  the  vocational  program.  How- 
ever, this  is  not  the  only  vocational  education  that  is  rendered  at  At- 
tica. There  is  much  vocational  training  that  has  accrued  as  a  result  of 
the  maintenance  training  activities. 

Mr.  Rangel.  Well,  if  you  put  all  of  your  training  programs  to- 
gether, how  many  men  would  be  involved  in  them  ? 

Mr.  Mancusi.  I  would  say  that  a  substantial  number  of  the  popula- 
tion receives  some  type  of  vocation  or  trade  program  training. 

Mr.  Rangel.  You  have  2,000  men,  or  you  did  have. 

Mr.  Mancusi.  2,250  at  that  time. 

Mr.  Rangel.  Out  of  2,250,  how  many  people  would  you  say  are 
involved  in  some  type  of  training  program  ? 

Mr.  Mancusi.  I  would  say  a  substantial  majority. 

Mr.  Rangel.  And  how  many  people  do  you  have  as  trainers  of  this 
program,  of  these  various  programs,  besides  your  four  specified 
teachers  ? 

Mr.  Mancusi.  There  are  147  employees  of  various  categories. 

Mr.  Rangel.  Let's  talk  about  training.  Let's  talk  about  rehabilita- 
tion. I  am  talking  about  preparing  an  inmate  to  face  some  of  the 
problems  when  he  is  discharged.  How  many  people  do  you  have  listed 
under  your  educational  training  staff  ? 

Mr.  Mancusi.  If  you  are  talking  about  the  educational  department, 
there  is  a  supervisor  of  education,  six  teachers,  and  four  vocational 
instructors. 

Mr.  Rangel.  So  you  had  11  people  to  rehabilitate  2,500  people? 

Mr.  Mancusi.  To  carry  on  the  educational  program. 

Mr.  Rangel.  Now,  yoii  are  not  what  one  might  call  an  advocate  of 
reform ;  are  you  ? 

Mr.  Mancusi.  Pardon  ? 

Mr.  Rangel.  You  are  not  the  type  of  a  warden  that  one  might  de- 
scribe as  an  advocate  of  prison  reform ;  are  you  ? 

Mr.  Mancusi.  I  certainly  am. 

Mr.  Rangel.  Well,  could  you  specifically 

Mr.  Mancusi.  I  have  spent  my  life  in  this  profession  and  if  I  didn't 
believe  that  reform  or  rehabilitation  was  possible,  I  wouldn't  have 
stayed  in  it. 

Mr.  Rangel,  Maybe  I  didn't  make  my  question  clear  because  many 
of  us  in  the  Congress  are  not  activists  in  reform  of  the  Congress — but 
what  I  meant  was  the  conditions  that  exist  in  prisons.  I  am  not  talk- 
ing about  reforming  the  individual.  But  there  are  many  changes  that 
you  would  like  to  see  take  place  in  the  prison  system  as  distinguished 
from  reforming  the  inmate  ? 

Mr.  Mancusi.  Yes,  there  are;  there  are  numerous  changes. 

Mr.  Rangel.  Have  you  fought  over  the  years  for  these  specific 
changes  as  an  advocate  of  prison  reform  ? 

Mr.  Mancusi.  I  feel  that  I  have  made  my  position  known. 

Mr.  Rangel.  Could  you  please  wind  up  for  the  committee  and  tell 
us  what  those  burning  changes  are  that  you  have  advocated  over  the 
years  that  you  have  been  a  warden  ? 

Mr.  Mancusi.  One  of  the  things  that  I  feel  and  have  advocated  was 
smaller  institutions,  expanded  programs,  more  personnel  training. 

Mr.  Rangel.  Wliat  type  of  training  do  you  believe  a  guard  should 
have  to  be  better  able  to  service  the  inmates  ? 
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Mr.  Mancusi.  I  believe  the  guard  should  be  trained  in  the  techniques 
of  custody ;  also  I  believe  he  should  be  trained  in  human  relations. 

Mr.  Rangel.  Now,  human  relations :  that  would  deal  with  the  prob- 
lems of  blacks,  whites,  Spanish-speaking  people,  et  cetera;  is  that 
correct  ? 

Ml .  Mancusi.  Yes,  sir. 

Mr.  Rangel.  And  now,  in  the  area  of  human  relations,  do  you  find 
that  many  of  the  inmates  at  Attica  have  attempted  a  feeling  of  black 
pride  to  the  extent  that  they  were  militant  ? 

Mr.  Mancusi.  Yes,  sir ;  and  I  have  attempted  to  foster  that  feeling 
by  a  black  studies  program  which  was  innovated  about  2  years  ago 
and  has  been  in  continuous  existence  since  that  time. 

Mr.  Rangel.  Do  you  find  it  inconsistent  that  you  would  advocate 
a  black  studies  program  and  at  the  same  time  refer  to  the  inmates  as 
being  colored  ? 

Mr.  Mancusi.  No,  sir;  I  do  not.  And  in  the  instances  that  you  are 
talking  about,  there  was  certainly  no  racial  slight  intended  and  I  re- 
gret the  fact  that  you  saw  fit  to  so  take  it. 

Mr.  Rangel.  But  is  it  safe  to  say  that  you  don't  believe  that  it  is 
inconsistent  with  advocating  a  black  pride  or  black  studies  program  ? 

!Mr.  ]Maxcusi.  I  resent  this  line  of  questioning.  This  is  not  my  belief 
and  I  have  fostered  black  culture  and  I  have  done  that  and  1  resent 
the  fact  that  you  are  saying  what  you  are  saying. 

Mr.  Rangel.  So  you  don't  find  the  term  as  relates  to  your  black 
prisoners,  "colored,"  being  derogatory  ? 

Mr.  Mancusi.  Sir,  I  regret  that  I  didn't  hear  that  question. 

Mr.  Rangel.  You  don't  find  the  term  being  used  by  you,  "colored," 
as  it  relates  to  certain  of  your  inmates,  being  derogatory  ? 

Mr.  Mancusi.  Certainly  nothing  derogatory. 

Mr.  Rangel.  I  have  no  further  questions. 

The  Chairman.  Just  two  or  three  questions. 

Is  it  a  part  of  the  disciplinary  procedure  at  Attica  under  your 
jurisdiction  for  any  of  the  prisoners  to  be  beaten  by  any  of  the  guards 
or  any  of  the  personnel  of  the  institution  ? 

Mr.  Mancusi.  Mr.  Chairman,  corporal  punishment  is  against  the 
law,  against  the  departmental  rules  and  regulations  and  any  use  of 
force  necessary  must  be  documented,  must  be  reported  to  the  commis- 
sioner's office.  An  examination  of  all  participants  in  the  institution 
must  be  made  by  medical  facilities. 

The  Chairman.  You  are  aware  that  it  is  a  common  complaint  in,  I 
suppose,  most  of  the  penal  institutions  that  individual  prisoners  are 
from  time  to  time  beaten  or  in  some  way  or  other  subjected  to  corporal 
punishment  by  someone  in  connection  with  the  institution  ?  You  have 
heard  that  ? 

Mr.  Mancusi.  I  am  aware  of  complaints  of  this  nature  in  various 
correctional  institutions. 

The  Chairman.  With  your  supervision  I  know  you  would  not  have 
authorized  or  condoned  any  such  conduct  on  the  part  of  any  of  your 
employees.  Is  your  supervision  close  enough  to  enable  you  to  say  that 
none  of  the  inmates  at  Attica  were  actually  physically  mistreated, 
manhandled,  or  beaten  in  any  way  by  guards  'i 

Mr.  Mancusi.  Sir,  it  is  my  belief  if  this  went  on  I  would  know  about 
it. 
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The  Chairman.  You  are  giving  the  committee  your  best  judgment 
that  beatings  did  not  occur  in  Attica  on  the  part  of  any  guards  ? 

Mr.  Mancusi.  Certainly  it  is  my  sincere  belief  that  there  is  not 
corporal  punishment,  there  are  not  beatings,  there  is  not  force  used 
other  than  necessary  to  uphold  the  rules  and  regulations  of  the  institu- 
tion and  the  department. 

The  Chairman.  Well,  do  your  disciplinary  procedures  include  any 
type  of  physical  contact  with  the  prisoner  other  than  incarcerating  him 
in  some  seclusion  ?  Wliat  are  the  penalties  that  are  provided  as  a  means 
of  disciplinary  action  ? 

Mr.  Mancusi.  Well,  superintendent's  proceedings,  disposition  could 
be  a  reprimand,  loss  of  privileges  for  a  specified  period,  a  temporary 
or  a  permanent  change  of  program,  confinement  in  a  special  housing 
unit  not  to  exceed  60  days,  confinement  in  the  special  housing  unit 
on  a  special  diet,  a  fine  for  restitution  of  damage,  a  loss  of  good  time 
subject  to  restoration,  and  referral  to  the  adjustment  committee  for 
further  actions,  and  these  dispositions  are  in  accordance  with  the  rules 
and  regulations  as  promulgated  by  the  commissioner. 

The  Chairman.  What  are  the  procedures  for  enforcing  discipline 
of  that  sort  ?  Suppose  it  is  reported  to  you  someone  is  supposedly  en- 
gaged in  misconduct  ?  What  happens  to  adjudicate  whether  there  has 
been  a  breach  of  discipline  and  what  the  punishment  should  be? 

Mr.  Mancusi.  If  a  serious  disciplinary  violation  is  noted  a  report 
is  made  in  writing. 
The  Chairman.  By  whom  ? 

Mr.  Mancusi.  By  an  employee.  He  may  be  a  corrections  officer,  he 
may  be  a  civilian  employee  of  any  category. 
The  Chairman.  What  happens  next? 

Mr.  Mancusi.  The  inmate  who  committed  the  violation  is  given  a 
copy  of  the  charges  and  also  notified  that  a  member  of  the  personnel 
will  be  provided  to  aid  him  in  presenting  his  side  of  the  story.  A  disci- 
plinary proceeding  is  then  held. 
The  Chairman.  Who  sits  as  the  hearing  authority? 
Mr.  Mancusi.  In  a  superintendent's  proceedings  the  deputy  super- 
intendent usually  carries  out  the  proceeding. 
The  Chairman.  One  man  sits  and  hears  the  charges? 
Mr.  Mancusi.  Yes,  sir. 

The  Chairman.  He  is  a  deputy  superintendent? 
Mr.  Mancusi.  Yes,  sir. 
The  Chairman.  Then  what  ? 

Mr.  ]VIancusi.  He  talks,  he  receives  a  report  from  the  officer  who 
was  assigned  to  aid  the  inmate  previous  to  the  hearing. 

He  also  talks  to  the  inmate  concerning  the  charges.  He  talks  to 
other  witnesses  concerning  the  charges  and  then  asks  the  person  how 
he  pleads.  If  he  pleads  guilty,  whatever  sanction  he  feels  is  appropri- 
ate is  made.  If  he  is  not  guilty,  the  hearing  progresses  and  is  recorded 
electronically.  After  it  may  very  well  be  adjourned  for  further  investi- 
gation or  if  there  is  sufficient  evidence  to  make  a  disposition  at  that 
time,  a  decision  is  made  on  the  weight  of  the  evidence. 

The  Chairman.  After  the  deputy  commissioner  who  conducts  the 
hearing  makes  his  decision,  supposing  it  is  in  favor  of  some  sort  of 
discipline  or  punishment  of  the  individual,  does  it  come  to  you  as 
superintendent  for  review? 
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Mr.  Mancusi.  It  comes  to  me  for  review  and  a  copy  is  also  sent  to 
the  commissioner  for  his  review. 

The  Chairman.  Commissioner  Oswald  ? 

Mr.  Mancusi.  Commissioner  of  corrections. 

The  Chairman.  Now,  you  have  read  in  the  papers  I  am  sure,  as  we 
have,  about  a  Federal  court  in  Virginia  making  a  rather  far-reaching 
decision  relative  to  disciplinary  procedures  in  State  prisons  or  in  that 
State  at  least.  Have  you  had  any  general  Federal  court  decision  or 
State  court  decision  on  that  subject  in  New  York  ? 

Mr.  JVIancusi.  Sir,  I  am  not  familiar 

The  Chairman  (continuing).  About  what  disciplinary^  procedures 
you  may  maintain  and  what  rules  must  attend  the  making  of  such 
a  decision  and  the  like  ? 

Mr.  Mancusi.  Sir,  I  believe  that  there  have  been  court  actions  con- 
cerning the  disciplinary  process  although  as  yet  I  know  of  none  which 
has  changed  them.  There  is  pending  litigation  now  concerning  these 
things. 

The  Cha.irman.  Just  one  or  two  other  questions. 

Do  you  have  an  opinion  that  you  care  to  express  as  to  whether  it  is 
in  the  public  interest  that  a  prisoner's  citizenship  be  taken  away  from 
him  when  he  is  convicted  of  a  felony  and  subjected  to  the  punishment 
meted  out  by  a  court  for  that  offense  ? 

Mr.  Mancusi.  I  personally  would  like  to  see  citizenship  restored  to 
him  upon  the  completion  of  his  sentence. 

The  Chairman.  Restored  to  him  when  ? 

Mr.  Mancusi.  Upon  the  completion  of  his  sentence. 

The  Chairman.  That  even  if  it  is  taken  away  at  the  inception  of  his 
incarceration,  when  he  is  discharged  he  goes  back  as  a  full  citizen  with 
the  usual  opportunities  and  responsibilities  of  citizenship  ? 

Mr.  Mancusi.  I  would  like  to  see  this  restored  to  him ;  yes. 

The  Chairman.  Have  you  had  any  experience  or  information  rela- 
tive to  some  of  your  inmates — who  received  particular  training  while 
they  were  in  your  institution — not  being  permitted  to  engage  in  the 
performance  of  their  duties  when  they  get  out  because  they  don't  have 
citizenship  and  it  takes  citizenship  to  get  to  be  a  professional  person, 
for  example,  or  to  get  a  license  to  perform  certain  functions? 

Mr.  Mancusi.  I  am  aware  that  there  are  certain  employment  limita- 
tions as  a  result  of  a  record.  I  didn't  think  of  it  in  terms  of  loss  of 
citizenship.  I  really  don't  know  of  anyone,  because  of  the  fact  they 
have  lost  their  citizenship,  that  have  had  sanctions  imposed  upon  them 
outside  of  limitations. 

The  Chairman.  Some  jurisdictions  do  require  one  to  be  a  citizen 
before  he  can,  as  an  example,  perform  certain  functions. 

Mr.  Mancusi.  Yes ;  I  believe  there  are  certain  jobs  under  the  civil 
service  of  New  York  State  which  a  man  would  be  prohibited  because 
of  a  record. 

The  Chairman.  Do  you  think  those  are  in  the  interest  of  rehabilita- 
tion of  the  inmate  when  he  is  released  ? 

Mr.  Mancusi.  If  we  are  going  to  say  that  we  are  attempting  to  re- 
habilitate a  man  and  if  we  are  going  to  ask  private  industry  to  hire 
this  man,  it  seems  only  logical  that  our  State  agencies  would  also  give 
this  man  a  chance. 
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The  Chairman.  Mr.  Manciisi,  you  referred  to  the  fact  tliat  Attica  is 
a  small  town,  2,000-odd  population,  I  believe  you  said.  There  aren't 
many  opportunities  for  employment  for  people  whom  you  might  re- 
lease on  a  part-time  basis  in  a  town  of  that  size,  are  there? 

Mr.  Mancusi.  No,  sir ;  there  are  not. 

The  Chairman.  Would  there  not  be  an  advantage  if  an  institution 
like  yours  were  operated  in  a  city  where  employment  opportunities 
would  be  more  in  proximity  to  the  institution  for  those  you  might 
entrust  with  part-time  liberty  ? 

Mr.  Mancusi.  Yes,  sir;  there  would  be  advantages  in  being  near  a 
large  metropolitan  population,  real  close  to  it. 

The  Chairman.  Do  you  have  any  figures  as  to  the  rate  of  recidivism 
on  the  part  of  the  inmates  of  Attica  ? 

Mr.  Mancusi.  No,  sir ;  I  don't  have  them  with  me. 

The  Chairman.  Would  you  be  able  to  get  those  and  supply  them 
for  our  record  ? 

Mr.  Mancusi.  I  would  have  to  ask  a  State  agency  to  supply  those 
figures. 

The  Chairman.  Would  you  kindly  do  that  and  send  them  to  us  in 
writing. 

Mr.  Mancusi.  I  will  get  what  information  I  can. 

(The  information  requested  was  not  available  at  time  of  j^rinting.) 

The  Chairman.  Do  you  think  a  great  deal  more  emphasis,  as  was 
indicated  by  questions  on  the  part  of  some  of  my  colleagues,  should  be 
put  on  trying  to  help  the  individual  when  he  gets  out  of  a  penal  in- 
sfifntion  to  find  his  way  into  a  productive  and  responsible  place  in 
society  ? 

Mr.  Mancusi.  It  is  oftentimes  very  difficult  for  a  man  being  released 
from  a  penal  institution.  I  have  seen  thousands  of  people  released  who 
certainly  said — and  I  think  that  in  many  instances  they  were  sincere — 
that  they  were  going  to  go  straight  and  live  law-abiding  lives.  How- 
ever, they  would  turn  up  again  at  a  later  date  and  the  only  thing 
we  can  assume  is  that  they  were  not  able  to  withstand  the  frustrations 
of  societv. 

The  Chairman.  Did  any  of  them  tell  you  when  they  came  back 
why  they  came  back  ? 

Mr.  Mancusi.  Well,  I  have  had  conversations  with  some,  and  I  think 
actuallv  what  happens  is  oftentimes  the  good  people  in  our  society 
shun  them  as  pariahs  and  they  gravitate  to  the  people  who  will  ac- 
cept them  and  they  are  in  the  same  situation  as  they  were  previously. 

The  Chairman.  Well,  I  recall  the  figures  that  you  gave  me  and  my 
committee  when  we  were  up  there,  those  were  for  1968,  not  quite  as 
recent  as  you  would  have  preferred,  that  80  percent  of  the  inmates  of 
Attica  were  high  school  dropouts.  Do  you  think  that  is  approximately 
correct  ? 

Mr.  Mancusi.  I  would  believe  that  would  be  correct. 

The  Chairman.  And  I  don't  question  several  of  your  inmates  who 
said  they  never  got  past  the  fifth  grade  in  the  confinement  in  some  of 
the  segregated  areas  of  your  institution.  I  asked  two  or  three  of  the 
inmates  when  I  was  talking  to  them  through  the  bars,  I  said.  "Look 
here,  once  you  are  in  a  place  like  this  with  a  high  wall  around  it  and 
heavy  bars  secluding  you  from  freedom  and  having  to  go  through  the 
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experience,  many  of  which  must  not  be  very  happy  experiences  for  you 
here,  once  you  get  out,  why  in  the  name  of  goodness  do  you  come  back 
again  to  a^lace  like  this?"  And  some  of  these  fellows  dropped  their 
head  and  said,  "You  know,  it  is  not  so  easy.  A  lot  of  us  don't  have  the 
education  and  we  don't  have  much  training  and  when  we  get  out,  it  is 
not  always  easy  to  find  a  job.  Lots  of  people  don't  want  to  give  a  man 
a  job  who  has  }3een  in  an  institution.  Sometimes  our  families  have  be- 
come hostile  and  broken  up  and  sometimes  out  of  sheer  loneliness  we 
find  ourselves  in  a  little  while  back  in  the  old  crowd  again,  and  then  a 
combination  of  things  the  first  thing  we  know  w^e  find  ourselves  back 
here." 

Doesn't  that  present  an  appeal  to  society  and  to  the  institution  that 
is  cliarged  with  the  responsibility  of  these  people  to  try  to  help  them 
w^hen  they  get  out  to  find  their  way  back  into  society  as  responsible  in- 
dividuals and  not  to  commit  crime  again  ? 

INIr.  Maxcusi.  I  believe  it  does,  Mr.  Chairman,  and  I  would  also  like 
to  submit  to  you  literally  hundreds  of  individuals  have  earned  high 
school  diplomas  while  at  Attica  and  certainly  thousands  in  the  various 
correctional  facilities  of  New  York  State  over  the  years. 

Mr.  Waldie.  Warden,  I  have  gathered,  from  listening  to  your  re- 
sponses to  Mr.  Rangel's  questions  particularly,  that  you  are  of  the 
opinion  that  the  major  factor  in  the  riots  that  occurred  at  Attica  in- 
volved conditions  totally  out  of  your  control;  namely,  the  condition 
of  permissiveness  that  you  described  that  exists  in  the  outside  society. 
Is  that  a  fair  statement  ? 

]Mr.  Mancusi.  I  think  that  was  a — we  reaped  the  social  ills,  I  be- 
lieve so. 

Mr.  Waldie.  So  that  in  an  attempt  to  avoid  similar  situations,  an 
Attica  recurrence,  it  w^ould  necessitate,  if  your  view  is  correct,  a  re- 
moval of  the  permissiveness,  of  the  illness  that  society  presently  is 
experiencing.  Is  that  a  fair  statement  of  your  opinion  ? 

Mr.  Mancusi.  This  would  be  wonderful  if  it  could  happen,  sir. 

ISIr.  Waldie.  You  arrived  at  Attica  in  1965 ;  did  you  not  ? 

Mr.  ]\La.xcusi.  Yes,  sir. 

Mr.  Waldie.  In  1965  was  the  prison  population  a  different  popula- 
tion in  terms  of  the  unrest  ?  Was  it  more  disciplined,  a  less  permissive 
population  ? 

Mr.  ]Maxcusi.  Yes;  and  I  think  the  racial  composition  w^as  also 
different. 

]Mr.  Waldie.  A\niat  was  the  racial  composition  in  1965  ? 

I\Ir.  Maxcusi,  I  believe  it  was  in  excess  of  50  percent  white. 

]Mr.  Waldie.  How  much  in  excess  ? 

]Mr.  jSIaxcusi.  Possibly  53,  54,  55  percent. 

Mr.  Waldie.  It  wasn't  different  then  in  1965  from  the  time  of  the 
riot  ? 

Mr.  Maxxust.  It  is  a  matter  of  what  would  be  significant. 

]SIr.  Waldie.  What  was  the  difference,  5  percent  ? 

JNIr.  Maxcusi.  Well,  it  would  be  probably  10  percent. 

Mr.  Waldie.  So  that  the  change  in  population  of  that  prison  and  its 
attitudes  has  occurred  since  1965,  and  I  would  gather  the  change  in, 
partly  from  what  you  said,  the  racial  composition  change  but  also 
assume  the  theory  is  correct  that  society  has  become  far  more  permis- 
sive since  1965.  Is  that  your  theory  also  ? 
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]\Ir.  Maxcusi.  I  would  think  that  is  correct. 

Mr.  Waldie.  And  that  permissiveness  really  is  most  prominently 
felt  within  the  black  area  of  our  population ;  is  that  a  fact? 

Mr.  Mancust.  Not  necessarily. 

ISIr.  Waldie.  Is  it  an  incorrect  conclusion  in  your  view  ? 

Mr.  INIancusi.  Yes,  sir ;  I  don't  think  that  it  is  necessarily  black  or 
white  permissiveness.  PermissiA^eness  is  a  fact  that  has  happened. 

Mr.  Waldie.  ^^Tiat ,  then  ? 

Mr.  Maxcusi.  I  don't  think  color  interferes  with  that. 

Mr.  Waldie.  Why  then  did  you  state  that  there  was  a  significant 
change  in  population,  the  racial  composition  between  1965  and  the  date 
of  the  riot  ? 

Mr.  Maxcusi.  Because  this  is  a  factor. 

Mr.  Waldie.  In  what  way  ? 

Mr.  Maxcusi.  In  possibly  inmate  interrelationships. 

Mr.  Waldie.  ^Vhat? 

Mr.  Maxcusi.  Possibly  inmate  interrelationships.  _ 

Mr.  Waldie.  You  mean  it  is  more  difficult  to  administer  a  prison,  in 
your  view,  when  the  population  is  a  predominantly  black  population 
than  white  ? 

Mr.  Maxcusi.  No  ;  I  mean  that  in  a  population  where  there  are  two 
kinds  about  the  same,  and  it  doesn't  make  any  difference  which  is 
dominant. 

Mr.  Waldie.  Well,  Warden.  I  was  deeply  interested  in  your  theories. 
If  your  theory  is  correct,  it  has  been  a  marked  deterioration  of  our 
society  since  1965  and  to  assist  you  and  others  in  your  position  if  will 
require  a  reorganization  of  our  society.  I  presume  that  is  the  maior 
recommendation  that  you  have  been  making.  I  gather  that  you  feel 
that  there  is  little  that  you  or  your  people  have  to  share  in  the  way  of 
responsibility  for  the  breakdown  of  the  society  at  Attica.  Am  I  correct 
in  that? 

Mr.  Maxcusi.  Certainly  as  head  of  the  institution  I  have  to  share 
responsibility  with  the  people  who  operate  for  what  happens  there 
but  I  think  that  we  are  victims  actually  of  social  conditions. 

IVIr.  Waldie.  Well,  I  am  not  sitting  here  telling  you  that  I  disagree 
entirelv  with  that  theory.  I  frankly  don't  know  enough  about  prison 
administration  to  criticize  you  or  to  compliment  you.  I  sense,  though, 
a  thread  throughout  your  testimony  that  makes  it  difficult  for  me  to 
determine  how  best  to  assist  you,  if  there  is  anything  the  Federal 
Government  can  do,  that  says  nothing  that  occurred  on  the  part  of 
the  prison  administration  was  at  fault,  that  the  cause  of  Attica  in- 
volved factors  in  society  that  are  bevond  your  control  and  that  noth- 
ing you  people  did  was  remiss  and  there  is  nothing  we  can  do  to 
assist  you  unless  we  change  those  factors  in  society  as  a  whole,  which 
leads  us  to  a  pessimistic  view,  at  least,  of  being  able  to  assist  you 
in  the  near  future  if  at  all. 

Mr.  Maxcusi.  I  don't  agree  with  that.  I  think  if  you  can  aid  in  pro- 
viding funds  for  doinj?  certain  things  that  certainly  can  aid  the 
correctional  situations.  It  can  aid  correctional  facilities. 

Mr.  Waldie.  One  final  comment.  You  can  understand  why  Mr. 
Rangel  and  why  I  express  some  reservations  about  your  suggestions 
that  those  with  political  views  that  you  conceive  to  be  dangerous 
should  be  excised  from  the  general  population  of  the  prisons  and 
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placed  in  institutions  designed  to  reeducate  them,  which  in  another 
society  might  be  called  brainwashing.  The  concern  we  have  is :  one, 
who  makes  the  political  determinations ;  and,  two,  do  we  then  set  up 
a  prison  for  political-oriented  prisoners  because  we  are  afraid  of  their 
political  thought,  and  that  is  foreign  to  any  concept  of  the  free  society 
with  which  I  am  familiar  and  any  concept  we  have  engaged  in  in  this 
country  short  of  the  hysteria  that  resulted  in  the  incarceration  of 
Japanese- Americans  in  World  War  II. 

That  is  what  concerns  me.  Yet,  I  do  think  that  you  are  confronted 
with  a  prisoner  the  like  of  which  you  have  never  been  confronted  be- 
fore and  you  are  ill  equipped  to  handle  that  prisoner,  and  I  say  you 
as  an  individual  but  I  mean  you  as  tlie  prison  system  administrators, 
you  haven't  been  confrontedVith  the  necessity  of  dealing  with  that 
sort  of  prisoner  and  you  simply  do  not  know  how,  but  many  in  our 
society  do  not  so  you  are  not  alone  in  that. 

I  have  no  further  questions. 

Mr.  Wiggins.  I  would  like  to  make  an  observation,  Mr.  Chairman. 

First,  Mr.  Mancusi,  I  want  to  compliment  you  for  the  manner  in 
which  you  have  testified  this  morning  during  several  hours  of  difficult 
questioning.  You  have  been  candid,  you  have  expressed  your  views 
whether  they  were  popular  to  members  of  this  committee  or  not.  You 
have  done  so  forthrightly  and  in  a  manner  that  is  a  credit  to  you  and 
the  organization  you  re])resent  here, 

I  would  like  to  say  further  that  we  would  all  have  to  be  blind  not 
to  recognize  that  there  is,  in  fact,  a  spirit  of  militancy  in  our  society 
that  often  manifests  itself  by  hostile,  even  illeiral  acts,  and  that  spirit 
exists  outside  as  well  as  inside  of  prisons.  The  fact  that  we  cannot 
identify  a  militant  precision  or  articulate  precisely  standards  of  mili- 
tancy does  not  make  the  problem  any  less  present.  It  is  a  fact  and  a 
disciplinary  problem  with  which  prison  administrators  must  deal. 

I  don't  have  any  great  recommendations  to  make  to  you  except  that 
it  is  a  problem  you  must  deal  with  and  I  am  sure  you  do  deal  with 
it  in  the  best  way  you  can  given  the  difficulty  of  that  problem. 

Just  in  general,  sir,  I  want  to  compliment  you  on  j^our  testimony. 

Mr.  Mancusi.  Thank  you. 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  No,  Mr.  Chairman. 

The  Chairman.  Mr.  Mancusi,  do  you  feel  that  if  we  are  going  to  have 
success  in  our  rehabilitation  to  the  extent  that  it  is  possible  for  an  indi- 
vidual to  be  rehabilitated,  we  are  going  to  have  to  build  a  new  type  of 
prison  or  have  a  new  type  of  program,  have  a  new  type  of  personnel, 
perhaps  a  new  point  of  view  as  to  why  we  put  people  in  prison  ? 

Mr.  Mancusi.  I  agree  with  that,  sir;  smaller  institutions,  better 
trained  personnel,  greater  interaction,  more  training,  in  order  to  try  to 
change  these  people  so  they  can  return  to  live  law-abiding  lives. 

The  Chairman.  And  it  may  require  a  reexamination  of  the  sentenc- 
ing process  on  the  part  of  the  courts  also ;  may  it  not  ? 

Mr.  Mancusi.  I  regret  I  didn't  understand  the  statement. 

The  Chairman.  Well,  there  is  a  considerable  fluctuation  or  a  varia- 
tion in  the  type  of  sentencing  imposed  bv  different  judges;  is  there 
not? 

Mr.  Mancusi.  Certainly  disparity  in  sentencing  procedures  will  have 
to  be  studied  and  attempted  to  be  eradicated  or  improved  so  that  sen- 
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fences  in  one  area  are  not  suhstantially  different  from  sentences  in  an- 
other area.  This  is  a  rather  difficult  procedure  because  people  operate 
within  the  framework  of  their  biases,  but  I  think  that  is  necessary. 

The  Cttairmax.  Would  it  embarrass  you  if  I  asked  you  the  amount 
of  compensation  that  the  superintendent  receives  annually? 

Mr.  Mancust.  The  amount  of 

The  Chairmax.  How  much  salary?  Would  you  object  to  stating 
what  your  salary  is?  Is  your  salary  a  matter  of  public  knowledofe? 

Mr.  Mancust.  Tt  is  a  matter  of  public  knowledfre.  T  am  receivino: 
a  linle  over  $23,000.  plus  mv  rations. 

The  Chatrmax.  Do  you  feel  that  the  personnt^l  under  you  are  ade- 
quately paid? 

INfr.  Maxcust.  T  feel  that  for  the  nature  of  the  work  that  more  com- 
pe^iantion  is  needed  all  through  the  lines. 

The  Chairmax.  IMr.  IVIancusi.  T  want  to  extend  the  thanks  of  the 
committee  to  you  for  comino;  here  today  and  your  cooperation  with 
the  committee  and  also  for  the  kindness  that  you  and  ]\Ir.  Oswald 
showed  our  committee  when  we  were  at  Attica. 

We  are  firoine:  to  recess  until  2  o'clock  this  afternoon.  We  have  a 
Tiumber  of  your  people  here  who  are  sfoinpf  to  be  witnesses.  We  would 
he  <rlad  to  have  you  come  back  if  you  could.  We  will  take  a  recess.  You 
want  to  be  excused  ? 

Mr.  IVTaxcust.  Xo.  T  wa'?  <roinir  to  ask  if  it  is  necessary  that  T  be  here 
if  T  (-hoose  not  to? 

The  Chatrmax.  No:  not  unless  you  wish.  You  are  wpVome  to  be 
here  if  you  wish.  T  know  you  have  important  duties  and  if  yon  wish 
to  bo  excused  you  mav. 

Mr.  Maxcust.  T  have  a  daucfhter  in  the  area  who  T  thought  maybe 
T  could  p-et  to  see  for  a  short  time.  T  would  like  to  take  these  menwith 
me  but  if  thev  are  ffoing  to  spend  the  whole  day  with  me — T  will  be 
bark,  Mr.  Chairman. 

Th"^  Cttatrmax.  We  will  try  to  finish  these  .gentlemen  this  afternoon, 
and  T  would  consider  Ansitinjx  your  daucrhter  is  an  important  and  offi- 
cial function, 

Wc  will  recess  until  2  o'clock. 

(Whereupon,  at  1:30  p.m.,  the  committee  recessed  to  reconvene  at 
2  p.m.  the  same  day.) 

Afterxoox  Sessiox 

The  Ctiatr3Iax.  The  committee  will  come  to  order,  please.  Mr.  Wil- 
liam Ciuros,  would  you  please  take  the  stand?  Please  have  a  seat. 

William  Ciuros  is  president  of  the  American  Federation  of  State, 
County,  &  :\runicipal  Employees,  AFT^CTO,  State  Council  No.  82, 
with  a  membership  of  4,500  correctional  officers  and  3.000  law  enforce- 
ment officers. 

A  native  of  Flmira,  N.Y.,  Mr.  Ciuros  was  a  member  of  the  National 
Gu;M-d  bf^fore  he  became  a  coriectioivil  officer  at  Gree^^havon  Prison 
in  New  York  in  1956.  He  also  worked  at  Woodbourne  Rehalulitation 
Center,  and  currently  is  a  serjreai^t  at  Elmira  Correctional  Center. 

Counsel,  would  voii  like  to  open  the  questionino- ? 

]Mr.  Phillips.  I  believe  you  have  a  prepared  statement :  is  that 
correct  ? 


51 

STATEMENT  OF  WILLIAM  R.  CIUROS,  JR.,  PRESIDENT,  COUNCIL  NO. 
82,  AMERICAN  FEDERATION  OF  STATE,  COUNTY,  &  MUNICIPAL 
EMPLOYEES 

Mr.  CiUROS.  Well,  I  don't  have  one  written  but  I  would  like  to  make 
one. 

Mr.  Phillips.  Please  do. 

Mr.  CiUROS.  I  rej^resent  Council  No.  82,  American  Federation  of 
State,  County  &  Municipal  Employees  of  the  State  of  New  York. 
Our  organization  represents  some  7,500  law  enforcement  officers  em- 
ployed by  the  State  of  which  4,500  are  corrections  officers  working  for 
the  State  of  New  York. 

We  have  for  many  years  been  lobbying  and  trying  to  convince  State 
officials  of  the  great  need  for  change  in  our  correctional  facilities,  for- 
merh'  known  as  prisons,  reformatories,  and  so  forth. 

I  would  just  like  to  make  some  observations  from  our  standpoint  as 
to  what  we  think  are  some  of  the  things  that  ought  to  be  addressed 
and  ought  to  be  done  in  corrections.  Some  of  it. 

The  Chairman.  We  are  pleased  to  note  in  the  audience  one  of  our 
distinguished  colleagues,  Mr.  Conable,  who  is  a  Representative  in  the 
House  from  the  area  which  includes  Attica.  Won't  you  come  and  sit 
with  us  ? 

Mr.  Conable  attended  the  Attica  institution  with  us  when  our  com- 
mittee was  there  and  we  are  glad  to  have  you  here. 

]Mr.  Ciuros,  you  proceed. 

Mr.  Ciuros.  We  feel  very  strongly  that  Attica  seems  to  indicate  the 
need  for  smaller  facilities.  We  feel  that  facilities  containing  approxi- 
mately 600  people  are  large  enough  for  the  rehabilitation  process,  if, 
in  fact,  it  is  going  to  bo  a  rehabilitation  process  and  we  feel  very 
.strongly  on  that.  There  should  also  be  an  improved  and  independent 
system  of  classification  of  inmates,  reviewed  periodically  and  based  on 
reports  made  out  by  all  of  those  people  with  whom  the  inmate  comes 
in  daily  contact. 

And  the  criteria  should  be  the  receptivity  to  whatever  programs,  be 
they  academic,  vocational,  or  what  have  you,  in  each  of  the  respective 
institutions  in  the  State. 

There  should  also  be  a  special  treatment  facility  for  the  hard-core 
inmates  with  a  higher  ratio  of  staff  to  inmates,  with  an  emphasis  on 
security  and  programing.  As  a  matter  of  fact,  accelerated  program- 
ing is  necessary,  koe]:)ing  in  mind  that  one  of  the  real  objectives  in 
that  particular  facility  is  to  afford  those  confined  tliere  the  oppor- 
tunity of  advancing  into  one  of  the  other  facilities  and  eventually 
onto  the  street. 

There  should  be  more  budgetary  provisions  and  attention  from 
lawmakers  regarding  the  clothing  issuance  for  inmates.  Food  should 
be  based  on  a  nutritional  basis  as  opposed  to  a  cost  factor,  as  is  pres- 
ently the  case.  And  there  should  be  afforded  to  each  inmate  the  op- 
portunity of  showers  when  and  as  often  as  he  needs  the  shower. 

And  I  guess  what  I  am  talking  about  is  basic  needs  for  cleanliness 
and  health.  There  should  be  religious  freedom,  supervised  by  pro- 
fessional clergy  in  respective  areas  and  there  should  also  be  a  beefing^ 
up  of  the  medical  profession  in  each  of  the  facilities. 
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As  it  stands  now,  most  of  these  doctors,  psychologists,  psychiatrists, 
are  on  a  part-time  basis  and  they  spend  very  little  of  their  time  in  the 
institution.  These  institutions  should  have  full  access  to  a  team  of 
doctors,  medical  doctors,  psychiatrists,  psychologists,  constantly,  as 
part  of  the  program,  not  just  as  a  part-time  situation. 

We  can  talk  all  we  want  about  what  we  have  in  corrections,  and 
many  of  the  ills,  but  I  am  sure  some  of  your  trips  have  shown  that 
correction  or  penal  institutions  throughout  the  country  are  totally 
outdated  regarding  their  facilities,  equipment,  machinery,  and  all 
of  the  necessities  regarding  vocational  and  academic  training. 

There  should  also  be  an  improvement  in  the  techniques  utilized  in 
any  of  these  programs.  Total  preparedness  and  plans  for  riots,  dis- 
turbances, and  so  forth,  and  they  should  be  updated  regularly.  I 
think  the  key  to  a  lot  of  the  failures  in  the  corrections  systems  in  the 
country  today  is  lack  of  constant  evaluation  of  programs  and  updat- 
ing them  accordingly. 

And  that  includes  rules  and  regulations  affecting  not  only  the  in- 
mates but  employees  as  well.  We  propose  that  all  outdated  rules  and 
regulations  affecting  both  inmates  and  employees  should  be  done 
away  with  and  unjust  rales  and  regulations  should  be  done  away  with 
and  updated  to  take  care  of  the  needs  and  necessities  for  running  a 
program  in  this  year  of  1971. 

There  should  be  a  proper  orientation  of  all  inmates  in  depth,  citing 
to  them  the  responsibilities,  their  rights,  and  the  establishment  of  an 
inmate  council.  I  take  note  of  the  Governor  of  New  Jersey  as  an  after- 
math of  the  incident  there  where  they  have  established  a  council.  15 
inmates  to  be  elected  by  their  peers,  and  five  of  that  number  will  repre- 
sent them  in  presenting  grievances  and  discussions  and  negotiations 
with  administration. 

I  think  that  is  a  giant  step  forward  and  long  overdue.  If  it  serves  no 
other  purpose  at  least  it  offers  us  the  opportunity  of  dialog  and  I  think 
that  is  really  focusing  in  on  why  people  confined  in  institutions  in  a 
majority  of  the  cases  take  hostages.  And  that  is  to  bring  the  powers  to 
be  into  discussion.  Let's  talk.  We  have  had  that  problem  as  employees 
over  the  years  and  recently  there  have  been  corrections  made  by  the 
granting  of  collective-bargaining  rights  for  employees  in  the  State  of 
New  York  under  the  Taylor  law. 

We  now  have  that  opportunity  to  sit  down  with  management  and 
bargain  collectively  and  sign  a  contract  and  we  feel  that  this  has  gone 
a  long  way  in  resolving  a  lot  of  our  problems  and  might  not  be  such 
a  bad  idea  to  take  some  of  this  and  see  how  it  would  apply  to  our  day- 
to-day  dealings  with  our  inmates  in  our  institutions,  not  as  an  exag- 
geration but  I  think  the  idea  is  obvious. 

It  is  no  secret  that  without  the  following  none  of  these  things  can 
work  out,  and  that  is,  proper  compensation  for  people  working  in  the 
field  of  corrections.  The  question  was  raised  about  urban  jobs  versus 
rural  jobs  and  I  submit  to  you  that  one  of  the  reasons  that  it  is  hard 
to  induce  anyone  to  work  in  a  correctional  institution  in  upstate  New 
York  today  is  that  in  the  city  of  New  York,  for  example,  the  sanitation 
workers  make  close  to  $14,000,  and  correctional  officers  make  $10,000. 
There  is  not  enough  manpower  at  all  levels.  You  heard,  and  on  many 
occasions  I  am  sure  that  I  heard,  Mr.  Mancusi  cite  to  you  earlier,  the 
need  of  manpower. 
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I  think  the  manpower  need  exists  at  all  levels.  When  you  have  one 
superintendent  and  one  deputy  superintendent  and  one  assistant  super- 
intendent in  an  institution  I  don't  think  you  are  properly  addressing 
the  area  of  specialization.  It  is  our  belief  that  there  should  be  more 
hiffh-level  supervisory  positions  in  the  correctional  facilities,  each  with 
a  selected  responsibility. 

Possibly  one  with  programing,  one  with  evaluation,  one  for  security, 
and  so  forth.  , 

On  retirement  benefits,  it  goes  without  saying  that  the  trials  and 
tribulations  inherent  in  the  job  of  a  corrections  officer  make  it  neces- 
sary for  some  of  those  people  to  leave  that  type  of  work  at  an  earlier 
age  than  others.  Some  cannot  stand  the  pressure. 

Some  have  suffered  through  some  of  the  more  exaggerated  ordeals. 
So  it  has  been  our  position  that  a  man  should  be  offered  the  opportunity 
to  retire  at  half  pay  after  20  years  on  the  job. 

Career  opportunities:  I  guess  that  is  pretty  far  reaching,  and  it 
might  address  the  problem  of  the  lack  of  minority  groups  m  our 
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'  I  know  that  no  one  likes  to  take  the  blame  when  there  are  glaring 
inadequacies  or  things  lacking  in  any  system  but  I  think  we  all  must 
share  the  blame.  Conditions  lately  have  reflected  very  poorly  on  de- 
partments of  corrections  in  a  most  negative  fashion  and  I  think  de- 
servedly so.  , 

You  made  some  observations  this  mornmg  and  no  one  can  quarrel 
with  them.  But  we  feel  if  there  is  a  true  career  development  program 
accelerated  possibly  with  Federal  funds  from  the  public  service  careers 
program  we  would  be  in  a  better  position  of  drawing  on  the  minority 
groups  and  offering  them  the  opportunity  of  a  career  in  corrections, 
career  development,  and  eliminating  dead  end  jobs  in  doing  so. 

Training  and  education  in  corrections  has  been  totally  lacking.  I 
have  been  in  the  business  for  15  years  as  a  corrections  officer,  and  I 
have  not  had  one  ounce  of  training  other  than  from  an  older  officer 
when  I  came  on  the  job  and  they  put  me  with  an  older  officer  and  I 
was  with  him  for  a  veiy  short  period  of  time  and  then  I  was  on 
mv  own. 

Kecently  the  State  of  New  York  was  awarded  $1.6  milhon  tor 
trainincr.  And  I  submit  to  you  that  when  you  take  4,500  corrections 
officers 7ind  divide  that  into  $1.6  million  and  you  are  only  paying  $350 
a  year  to  train  a  corrections  officer  you  are  not  doing  much  training. 

What  are  we  talking  about  in  training?  It  lias  been  this  union's 
position  that  you  just  don't  train  a  maii^in  offensive  and  defensive 
tactics  and  security  measures.  We  think  those  are  meaningful  needs 
that  should  be  done  but  more  importantly  when  you  recruit  a  man 
or  woman  it  appears  to  me  there  should  be  some  sensitivity  involve- 
ment in  your  recruitment.  It  has  even  been  suggested  that  psycho- 
logical tests  be  given  before  a  man  or  woman  is  put  on  a  permanent 
basis  in  this  field. 

We  are  talking  about  an  attitude  and  understanding  of  people, 
whether  they  arehlack,  yellow,  red,  or  Avhat  have  you.  We  have  gone 
so  far  as  to  suggest  that  one  of  the  requisites  for  a  corrections  officer 
would  be  to  put  him  into  the  ghettos  of  New  York  City,  for  example, 
and  let  him  live  in  that  surrounding  for  a  certain  period  of  time  and 
let  him  live  in  the  whole  cycle  that  the  inmate  goes  through,  through 
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the  initial  relationsliip,  through  the  court,  probation,  let  him  be 
exposed  to  and  in  touch  with  what  the  inmate  has  gone  through  and 
also,  after  he  is  paroled,  let's  put  a  corrections  officer  in  the  unemploy- 
ment office  in  the  city  of  New  York  in  a  $10  or  $12  suit  and  let  the 
employment  interviewer  see  him  after  4  or  5  hours. 

I  can  guess  what  is  running  through  your  minds  now  is,  is  this  all 
coming  from  the  corrections  officers?  The  answer  is,  "Yes,"  because 
the  corrections  officers  are  very,  very,  very  human  people  and  they 
have  been  in  the  same  setting,  in  the  same  set  of  circumstances  that 
many  inmates  have  suffered  and  I  am  not  here  saying  that  this  is 
worldwide  wliere  everyone  is  in  on  the  short  end  of  the  stick. 

But  we  understand  the  problem.  There  should  be,  I  think  from  the 
standpoint  of  the  Federal  level  and  I  am  aware  you  are  looking  for 
what  you  may  do.  in  this  regard,  I  think  you  ought  to  explore  that 
avenue  extensively,  how  you  can  provide  moneys  to  train  correctional 
people. 

And  let  me  make  one  point  before  I  get  off  of  that  subject.  It  is  not 
enough  to  train  the  new  people  or  the  people  that  are  currently  occupy- 
ing line  jobs.  That  training  better  be  and  must  be  accentuated  at  the 
top  level  administrative  positions  in  every  correctional  facility  in  this 
country. 

Among  the  correctional  administrators  in  the  facilities  you  have 
some  very  progressive  people  but  there  are  also  those  by  virtue  of  their 
tenure  iii  their  positions,  by  virtue  of  their  training  when  they  came 
into  the  business,  those  who  just  are  not  tuned  in  or  receptive  to  what 
I  am  sure  everyone  understands  must  be  done  in  this  20th  century. 

I  think  President  Nixon,  in  August,  introduced  legislation  that 
would  afford  compensation  to  survivors  of  policemen  killed  in  the  line 
of  duty  in  tlie  amount  of  $50,000.  I  would  implore  you  to  include  cor- 
rectional personnel  also  in  that  bill  if  possible. 

There  should  also  be  lawyers  and  legal  advisers  in  each  institution 
in  the  State.  Laws  change  and  court  decisions  come  about  so  rapidly 
today  that  it  really  behooves  the  best  of  prison  administrators  to  keep 
up  with  those  changes  and  understand  them  and  I  think  that  that  is 
indicative  of  the  need  for  legal  assistance  in  each  of  the  facilities. 

Communication  has  been  lacking  from  the  inmate  througli  the  em- 
ployee, through  the  supei-intendent,  through  the  commissioner,  and 
through  the  government  but  the  area  that  concerns  us  most  is  there 
should  be  ongoing  staff  meetings  with  all  of  the  personnel  and  as  a  law 
changes  or  a  court  makes  a  decision  that  affects  the  rights  of  an  in- 
mate^ it  would  appear  to  me  it  would  be  in  the  best  interests  of  all  con- 
cerned if  every  employee  was  given  a  notebook  or  a  sheet  to  enter  into 
that  notebook  as  to  what  that  law  means,  how  it  is  to  be  applied,  be- 
cause that  is  the  man  or  woman  that  has  to  effect  that  law  and  that 
right  for  that  inmate. 

That  is  not  the  case  now  in  tlio  State  of  New  York.  Another  thing 
that  lias  been  lacking  in  New  York  State  is  uniformity  and  standard- 
ization of  inmates'  rights  from  ins^^'^utio^^  to  i^-'stitution  which  f-o^nlt 
in  an  immediate  breakd  ;wn  of  relrtionsliips  l)etwee!i  the  corrections 
officers  and  the  inmate. 

By  that  I  mean,  and  I  will  use  these  strictly  as  examples,  at  Attica 
an  inmate  is  allowed  to  have  a  thermos  bottle  or  a  wristwatch.  If  that 
inmate  is  transferred  to  the  Elmira  Reformatory,  and  many  have  been, 
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upon  his  orientation  and  receipt  at  that  institution  the  corrections 
officer  has  the  obligation  to  tell  the  inmate,  you  are  not  allowed  to  have 
that  wristwatch  here,  so  immediately  you  have  a  bad  guy  image  in 
the  corrections  officer. 

I  think  that  is  again  very  bad.  I  have  been  assured  by  the  new  com- 
missioner of  corrections  of  New  York  State  they  are  working  toward 
changing  that  type  of  system. 

Tliere'have  been  many  proposals  and  suggestions  made  both  by  the 
union  and  the  commissioner,  who  I  might  hasten  to  add  just  took  office 
January  1  of  this  year,  and  we  have  had  very  good  dialog  on  some  of 
the  new  programs. 

But  I  don't  have  to  explain  to  you  what  has  happened  in  that  short 
period  of  time,  what  with  riots,  Attica,  and  a  coiiple  of  other  institu- 
tions, and  also  the  obvious  budgetarv  problems  in  the  State  of  New 
York. 

I  would  like  to  stop  there  if  I  may  and  be  available  for  questions. 

]Mr.  Waldie.  I  have  no  questions'  except  to  compliment  the  witness. 

The  Chairmax.  IMr.  Brasco. 

]Mr,  Brasco.  I  want  to  compliment  the  witness  also  on  a  very  com- 
prehensive statement  and  a  very  human  statement.  It  is  unfortunate 
that  w^e  had  to  go  through  the  experience  of  Attica  and  several  other 
places  around  the  country  before  we  could  get  to  this  point. 

Let  me  ask  you  this,  Mr.  Ciuros,  from  your  experience  as  a  guard 
and  I  note  this  from  your  biography,  you  were  at  two  institutions, 
what  do  you  think  would  be  the  most  effective  way  to  develop  the 
transition  from  penal  institutions  back  out  into  society  ? 

Mr.  Ciuros.  That  is  a  pretty  good  question,  a  broad  question  and  I 
can  give  you  a  broad  answer. 

Mr.  Brasco.  No;  because  I  know  there  are  a  number  of — the  28 
demands  that  the  prisoners  had  at  Attica  which  were  apparently 
agreed  to,  or  at  least  26  of  the  28  were  basic  demands  involving,  as 
you  indicated  in  your  testimony,  human  needs,  basic  needs. 

And  I  am  wondering  from  your  experience,  because  we  are  here  to 
try  to  make  some  recommendations  to  get  a  better  system,  a  system 
that  works,  and  I  don't  know  that  we  are  going  to  get  the  money  over- 
night to  build  new  institutions  and  everything  else  that  is  required, 
but  I  mean  if  you  had  to  pick  out  one  thing — I  have  my  own  idea  on 
it  with  respect  to  what  is  the  single  most  important  thing. 

I  wonder  whether  you  can  pick  out  one  thing  that  would  be  most 
useful  right  now  ? 

Mr.  CiTJROs.  May  I  preface  my  answer  ? 

]Mr.  Brasco.  Yes. 

Mr.  Ciuros.  By  making  it  very  clear,  as  I  said  earlier,  with  all  of 
the  recommendations  and  ideas  that  have  been  espoused  here,  none 
of  these  can  work  without  an  attitude  and  sensitivity  for  the  job  and 
the  people  under  your  care. 

Second,  you  must  have  complete  control  of  the  situation  at  all 
times,  I  think  that  is  obvious. 

Because  you  are  dealing  with  misfits  from  society.  I  don't  think 
anyone  can  honestly  argue  with  that  particular  point.  Once  you  have 
programs  dealing  honestly  with  it,  and  control,  then  I  think  that 
you  really  get  into  the  core  of  the  issue  here  of  the  human  dignity, 
responsibilities,  and  I  think  that  you  have  researched  better  than  I, 
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to  dig  into  the  average  welfare  payments  that  are  going  to  the  family 
of  inmates  incarcerated  in  our  correctional  institutions  today. 

I  would  be  interested  in  that  figure  because  I  might  be  in  a  better 
position  then  to  recommend  to  you  that  there  ought  to  be  an  investiga- 
tion and  a  study  done  on  the  feasibility  of  a  minimum  wage  for  in- 
mates in  our  correctional  facilities  today  and  see  if  the  payments 
made  to  the  welfare  recipients  would  not  contribute  heavily  to  off- 
setting the  expense  of  a  minimum  wage  for  our  people  confined  in 
our  institutions. 

I  don't  know  the  answer  to  that.  I  guess  I  am  answering  you  with 
a  question. 

Mr.  Brasco.  We  are  probing  around  and  I  suppose  that  the  real 
catchall  is  attitude.  I  am  wondering  whether  or  not  society  is  really 
concerned  about  rehabilitation  when  we  let  a  guy  out  after  several 
years  in  prison,  as  you  indicated,  and  as  Warden  Mancusi  indicated, 
maybe  with  40  bucks  and  a  suit,  without  any  job  prospects,  and  then 
add,  to  make  matters  worse,  a  criminal  record  follows  him  around 
wherever  he  goes.  I  have  never  seen  a  job  application  that  doesn't  ask 
first :  "Have  you  ever  been  convicted  of  a  crime  ?" 

Even  to  dig  ditches  in  the  streets,  that  is  both  in  Government  and 
in  private  enterprise.  So  I  personally  think  that  the  name  of  the  game 
here  is  to  get  some  kind  of  basic  training,  vocational  training,  and  to 
have  a  job  waiting  for  him  on  the  outside  so  he  has  a  choice  between  the 
$40  and  doing  what  he  knows  how  to  do  best.  The  choice  must  be  m.ean- 
ingful  between  staying  on  the  job  that  pays  him  a  living  wage  and  then 
and  only  then  can  we  say  have  we  given  him  the  real  opportunity  to 
be  rehabilitated. 

I  don't  know  why  it  is  so  difficult  for  us  to  understand  that. 

Mr.  CrcTROS.  I  think  that  I  would  like  to  respond,  if  I  may,  and  sug- 
gest among  some  of  our  ideas  we  have  suggested  the  work  release  pro- 
gram and  the  halfway  houses  and  I  think  in  those  areas  there  should 
be  an  acceleration  of  effort  and  going  one  step  further,  it  is  like  get- 
ting almost  there  and  then  axing  someone. 

I  think  there  ought  to  be  some  assurances,  or  at  least  the  equal  op- 
portunity of  assurances,  for  a  job  and  some  foUowup  on  the  individual 
man. 

Mr.  Brasco.  It  has  got  to  be  the  f  ollowup.  There  is  no  f  ollowup  what- 
soever, and  I  think  the  interesting  thing  I  found  out  from  Mr.  Oswald 
when  we  were  out  at  Attica  was  that  during  the  time  of  the  riots  six 
people  were  actually  going  back  to  and  from  Attica  on  a  work-release 
program,  so  that  we  are  not  dealing  strictly  with  individuals  that  can- 
not be  saved,  if  the  problem  is  approached  correctly. 

And  interestingly  enough  some  of  the  people  we  spoke  to  who  were 
involved  in  the  problem  seemed  to  me  to  have  the  basic  intelligence,  if 
it  was  directed  in  the  right  direction,  to  be  rehabilitated. 

There  is  something  that  goes  on  inside  of  the  institution  that  debili- 
tates rather  than  rehabilitates  and  that  is  really  the  purpose  of  this 
whole  thing,  I  suppose.  The  things  you  spoke  about  are  the  debilitat- 
ing factors. 

Mr.  CiUROs.  Just  an  interesting  observation.  I  attended  a  meeting  a 
couple  of  weeks  ago.  I  don't  know  the  name  of  the  group  but  it  was 
called  "Citizens  Meeting  for  Prison  Eeform"  and  interestingly  enough 
among  the  audience  were  former  inmates  who  took  the  floor  and  made 
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statements  and  there  were  some  former  corrections  officers  who  took  the 
floor  and  made  statements,  and  without  the  identification  of  the  cor- 
rections officers  we  did  have,  in  fact,  some  questions  as  to  what  role 
they  had  played  in  a  prison. 

As  a  matter  of  fact  I  suggested  to  my  wife,  whom  I  took  along,  that 
I  wanted  to  stand  up  and  say  that  I  had  been  in  correctional  facilities 
for  15  years  and  talk  a  bit,  but  I  did  not.  Another  fellow  took  the  floor 
ahead  of  me  and  made  the  same  approach  and  I  guess  what  I  am  trying 
to  point  out  to  you  is  that  should  be  the  case,  that  we  should  have  some 
feeling  from  officers  and  inmates  as  to  what  the  other  responsibilities 
and  human  needs  are  and  understanding  of  one  another. 

And  that  does  exist  contrary  to  many  of  the  sensational  stories  and 
so  forth  that  have  resulted  from  Attica. 

Sure,  we  have  problems,  but  I  think  that  again,  repeating  an 
old  cliche,  what  is  in  society  is  in  jail.  Sure,  we  have  everything  that 
exists  in  our  society  and  I  submit  to  you  we  would  be  foolish  to  say  it 
does  not  exist  in  jail.  But  I  think  that  we  have  a  controlled  situation,  if 
you  will,  with  the  inmates  and  with  the  employees  in  the  correctional 
facility,  they  are  being  paid,  they  are  being  taught.  They  should  be 
trained  and  so  forth,  so  we  have  that  type  of  control  and  we  should 
be  able  to  steer  that  into  what  we  really  feel  is  needed  in  the  field. 

It  is  lacking  in  training,  it  is  not  inmate  training,  it  is  people  train- 
ing, period.  And  inmates  should  know  the  problems  that  are  confront- 
ing the  corrections  officer,  too. 

Mr.  Brasco.  You  are  suggesting  some  kind  of  on-the-site  training 
program  in  which  inmates  and  corrections  officers  participate  at  the 
same  time  ? 

Mr.  CruKOS.  I  don't  know.  We  are  getting  down  to  the  basics  now, 
but  ideally  that  would  be  what  I  am  talking  about.  Not  just  the  train- 
ing before  the  job  but  in-service  training,  on-the-job  training,  and  as  I 
remarked  earlier,  constant  evaluation  of  systems  and  so  forth,  and 
programs  in  the  whole  setup  whether  it  is  the  inmate,  employees,  the 
shop,  there  are  still  institutions  I  submit  to  you,  Elmira — Elmira  cor- 
rectional facility — they  are  still  running  lathes  and  machinery  from 
the  old  pulleys  overhead  where  the  belts  come  down  and  run  the 
machine. 

You  can  train  a  guy  for  50  years  on  that  thing  but  he  is  not  going 
to  go  out  and  get  a  job  with  the  modern  machinery  they  are  using. 
Those  are  the  things  that  need  updating  and  constant  reevaluation, 
and  I  know  it. 

Mr.  Brasco.  Thank  you  very  much. 

The  Chairman.  Mr.  Winn  ? 

Mr.  Winn.  Mr.  Ciuros,  I  have  toured  several  of  the  facilities,  sev- 
eral that  you  mentioned,  some  in  this  area  and  some  in  the  Midwest. 
And  I  agree  with  you  wholeheartedly  as  far  as  the  type  of  equipment 
being  used  to  so-call  train  these  inmates. 

I  particularly  was  aware  of  printing  equipment.  They  all  refer  to 
the  printshops  if  they  even  have  one  and  when  I  went  into  several  of 
the  facilities  and  noticed  the  so-called  printshops,  the  equipment  that 
they  were  being  trained  on,  that  they  were  using.  I  don't  think  there 
are  any  printshops  left  like  that  in  the  United  States. 

So  the  trick  they  were  getting,  they  were  printing  local  papers,  and 
whatever  they  were  learnmg  to  print,  tearsheets  and  throw  sheets  and 
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announcements  of  ball  games  and  things  like  that,  but  they  could  not 
get  a  job  so  I  think  the  idea  is  fine  but  the  equipment  is  definitely  out- 
moded like  a  lot  of  those  things. 

It  has  been  pointed  out  here  and  you  may  have  discussed  this  be- 
fore I  came  in,  Mr.  Chairman,  that  one  of  the  bad  parts  or  one  of  the 
problems  of  Attica  was  the  fact  there  was  only  one  black  employee. 
Not  even  a  guard,  but  I  think  one  correctional  employee  out  of  450. 

The  Chairman.  No  blacks.  One  Puerto  Rican. 

Mr.  Winn.  One  black  as  I  understand  him  to  say. 

The  Chairman.  One  black. 

Mr.  Winn.  Yes.  Certainly  for  the  percentage  of  blacks  in  the  prison 
as  I  remember  were  55  percent.  The  point  is  that  they  had  to  get  the 
employees  or  the  guards  and  the  maintenance  people  and  everything 
and  hire  them  through  the  civil  service  system  in  the  State  of  New 
York. 

And  some  of  our  members  and  many  of  us  were  concerned  that  they 
don't  have  the  percentage  that  is  needed  at  the  time  when  we  have 
that  kind  of  system  and  you  would  give  us  an  idea  of  how  we  could 
bypass,  if  we  found  additional  funding,  let's  back  up  a  little  bit,  if  we 
found  additional  funding,  then  we  could  then  take  some  blacks  and 
some  Spanish-speaking  people  and  train  them  to  be  guards  and  cor- 
rectional officers.  Is  that  right? 

]\Ir.  CiUROS.  Yes.  There  are  two  ways  of  doing  that  in  my  statement 
and  estimation.  One  is  creation,  excuse  me,  of  smaller  institutions  as  I 
said  earlier  and  not  put  those  so  isolated  and  far  away  from  the  metro- 
politan areas  where  you  are  going  to  have  a  very  difficult  time  dra^^ing 
on  minority  groups. 

Secondly,  I  think  that  an  honest  recruitment  program  as  I  men- 
tioned— I  guess  it  was  before  you  came  in,  career  opportunities.  They 
have  such  programs  that  are  specifically  set  up  to  attract  people  from 
the  ghettoes  if  you  will,  or  the  rest.  I  don't  know  the  word  to  use,  but 
people  from  minority  groups  that  can  come  into  the  system  have,  that 
liave  a  feeling  and  can  be  trained  and  brought  in  and  not  dead-end  jobs, 
because  this  would  negate  the  whole  setup. 

But  we  have  done  this  in  a  couple  areas  in  the  union.  As  a  matter 
of  fact,  our  national  union  here  now  has  a  special  career  development 
section  and  I  don't  know  but  they  have  been  involved  in  public  serv- 
ice career  money  for  that  specific  purpose  and  I  would  suggest  that 
the  department  of  civil  service  and  department  of  correctional  services 
explore  that  as  a  means  to  you  know,  if  not  eliminate  the  problem 
because  I  don't  see  you  eliminate  that  problem  for  some  time  to  come 
at  least  make  good  faith  efforts  in  that  direction. 

Mr.  Winn.  Your  unions  will  be  in  a  position  to  help? 

Mr.  CiuRos.  Oh,  yes. 

Mr.  Winn.  And  to  help  train  ? 

Mr.  CiuROS.  Yes,  sir. 

Mr.  Winn.  And  there  is  no  philosophy  in  your  union  to  keep  any 
of  those  potential  guards  and  correctional  officers  out? 

Mr.  CiuROs.  I  did  not  say  that.  I  am  saying  that,  and  I  said  this 
earlier,  we  all  have  a  certain  responsibility  to  fulfill  if  we  are  going  to 
correct  this  system.  I  can  speak  to  you  as  an  individual  and  totally 
agree  with  what  you  just  said.  But  within  our  system,  I  would  be  less 


59 

than  lionest  if  I  did  not  say  that  there  are  those  people  that  don't 
want  changes. 

I  guess  we  all  recognize  that.  So  it  would  not  be  an  easy  thing  to  sell 
in  all  quarters  but  I  think  it  is  something  we  must  do  and  we  and 
everyone  here  should  put  our  shoulder  to  the  wheel  and  get  behind 
this  and  do  it  as  being  necessary  for  all  concerned. 

I  am  saying  to  you  that  I  believe  in  that  approach,  but  I  cannot 
speak  for  all  my  peers. 

Mr.  "VViNN.  Are  you  talking  about  as  far  as  the  institutions  and  the 
prisons  are  concerned,  the  establishment  as  such  or  the  unions  as  such? 
Mr.  CiUROS.  I  am  speaking  about  rank  and  file  guys  on  the  job. 
The  union  will  take  the  position  that  as  we  have  in  our  national 
union,  I  must  proudly  say  is  one  of  the  more  progressive  in  this  area, 
we  will  take  the  position  that  we  must  do  this  and  approach  it  with 
that  objective  in  mind. 

But  I  am  saying  we  will  probably  have  problems  just  as  I  am  sure 
you  people  do  sitting  at  this  talkie  agreeing  on  approaches  and  agree- 
ing on  ratios,  and  agreeing  on  what  the  criteria  should  be  and  why 
should  it  be  less  for  this  guy  than  that  guy,  but  we  must  recognize 
and  focus  on  one  fact,  and  determine  the  best  approach  to  resolving 
that  problem. 

So.  I  am  saying  to  you.  I  know  that  our  union  stands  behind  rectify- 
ing that  and  I  believe  very  strongly  that  the  new  commissioner  of 
correctional  services,  Russell  G.  Oswald,  believes  in  that  philosophy. 
I  cannot  speak  for  individuals.  If  you  ask  me  will  they  all  accept  it,  I 
can't  sav  that. 

Mr.  Winn.  One  quick  question.  Do  you  know,  percentagewise,  how 
many  black  correctional  officers  you  have  in  your  union? 

Mr.  CiUROs.  In  our  union  or  those  we  represent?  We  don't  have  a 
closed  shop.  We  represent  4,500  correctional  officers.  I  guess  of  that 

number 

iSIr.  Winn.  Of  the  4.500  how  many  would  be  black  ? 
Mr.  Cturos.  I  would  sav  between  300  and  400. 
Mr.  Winn.  Between  300  and  400  ? 

IMr.  CiuROS.  Yes,  sir.  More  glaring,  we  only  have  one  sergeant  and 
one  lieutenant  at  the  present  time  in  the  supervisory  range. 

Mr.  Winn.  Do  you  have  any  great  desire  of  people  that  you  work 
with  that  want  to  get  into  this  field  particularly  ? 

We  ought  to  get  more  blacks  into  this  and  more  Spanish-speaking 
people  in  that  phase  of  this  and  I  don't  know  if  it  is  possible  or  not  if 
they  don't  want  to  go  live  where  the  prisoners  are. 

Are  thev  ready  to  be  trained  in  the  field  or  do  thev  want  any  part 
ofit? 

Mr.  CiTJROS.  Again  I  will  say  the  example  I  cited  earlier.  If  I  were  a 
black  man  and  lived  in  New  York  City  and  I  saw  a  job  waiting  for  me 
to  $14,000  liauling  garbage  I  am  not  going  to  uproot  my  family  and  go 
to  upstate  New  York  for  $10,000  to  be  a  corrections  officer  with  all  of  the 
probloms  that  are  inherent  in  that  move. 

And  I  think  that  they  speak  for  themselves.  So  I  think  that  there 
are  many  phases  we  must  address  here.  One  of  them  is  salary,  incen- 
tive, and  interest,  and  in  drawing  people,  period. 
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I  think  right  now  they  have  a  corrections  ojBicers  list  and  I  think  that 
list  only  contains  about  140  names  of  people  that  can  be  appointed  as  a 
correctional  officer. 

So  we  are  really  not  drawing  even  from  the  white  segment  as  much 
as  we  should. 

Mr.  Winn.  Out  of  curiosity,  I  don't  know  that  much  about  Attica, 
the  closest  big  city  I  gather  is  Buffalo.  Is  that  right  ? 

Mr.  CiTTROs.  Yes,  sir. 

Mr.  Winn.  Could  there  be  a  busing,  excuse  the  expression,  a  busing 
system,  a  large-scale  busing  of  correctional  officers  to  Attica  and  back 
at  night  ? 

Mr.  CiuROS.  Someone  suggested  that  in  the  State  and  I  was  discuss- 
ing it  with  one  of  my  black  colleagues,  and  he  looked  at  me  and  he  told 
me  that  that  is  just  plain  tokenism  and  I  accept  that  and  I  agree  with 
that  to  some  degree. 

Mr.  Winn.  We  all  do  to  some  degree. 

They  want  to  stay  in  the  bigger  cities.  New  York  and  Buffalo,  then 
why  couldn't  we  work  out  that  they  could  live  in  Buffalo  with  their 
families  and  their  friends,  and  still  be  bused  in  to  Attica  for  a  day's 
work  ? 

Mr.  CiuEOS.  With  all  due  respect,  Congressman,  you  should  know 
better  than  I  that  your  statement  if  they  want  to  stay  in  Buffalo  might 
not  be  the  case.  Maybe  they  want  to  come  to  Attica.  !Maybe  they  want 
to  come  to  Auburn,  maybe^they  want  to  do  a  lot  of  things  and  I  think 
that  possibly  you  have  been  in  the  position  of  having  to  address  those 
problems  in  society,  are  they  going  to  be  received  in  that  area  ? 

Mr.  Winn.  Thank  you  very  much. 

The  Chairman.  Mr.  Mann  ? 

Mr.  Mann.  No  questions,  thank  you. 

The  Chairman.  Mr.  Rangel  ? 

Mr.  Rangel.  Yes.  I  would  like  to  congratulate  Mr.  Ciuros  for  coming 
here  with  such  an  enlightened  program  with  suggestions  as  to  what 
can  be  done  in  the  area  of  reform.  And  especially  shattering  the  myth 
for  those  people  who  don't  believe  that  guards  can  be  human.  I  think 
you  have  been  very  successful,  specifically  in  the  area  where  you 
pointed  out  that  so  many  people  fail  to  realize  that  a  guard  spends  a 
great  deal  of  his  life  incarcerated  in  jail.  I  think  you  will  agree  that 
when  conditions  in  a  prison  are  unbearable  for  the  prisoners,  this  cer- 
tainly increases  hostility  and  the  difficulty  for  the  guards  to  behave 
as  humanly  as  decent  people  would  like  to. 

What  really  amazes  me,  however,  is  the  fact  that  you  are  making  it 
clear  that  you  are  not  just  speaking  as  an  individual  but  as  president 
of  a  union.  And  while  we  recognize  that  you  will  have  problems  with 
the  rank  and  file,  still  come  collective  bargaining  time  or  come  any- 
time with  the  leadership  of  a  union  as  powerful  as  yours,  I  just  have 
not  heard  these  enlightened  views  expressed  by  that  leadership. 

Or  to  put  it  another  way  about  the  things  that  you  have  been  telling 
us  about,  ideas  that  you  have  suggested  in  terms  of  reforming  a  bad 
system  and  trying  to  make  it  a  little  more  liberal;  has  the  AFL-CIO 
gone  on  record  to  support  these  types  of  things  ? 

Mr.  Ciuros.  The  AFL-CIO,  generally  speaking,  has  not  been  in- 
volved in  our  situation,  but  the  American  Federation  of  State,  County, 
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&  Municipal  Employees  has  been  involved  in  the  situation  in  New  York 
State,  and  does  support  the  things  that  I  have  outlined  for  you  today. 
Jerry  Wurf,  the  international  president,  made  a  couple  of  personal 
appearances  in  the  State  and  does  support  these  issues  wholeheartedly. 
Mr.  Rangel.  You  recognize  that  many  politicians  have  not  addressed 
themselves  to  this  problem  because  assisting  prisoners,  and  now,  it 
appears,  guards,  is  not  a  veiy  popular  thing  in  many  communities.  But 
certainly  if  the  entire  leadership  of  your  union  would  articulate  the 
problems  of  the  corrections  officers  as  well  as  you  have,  it  might  make 
it  a  lot  easier  for  the  legislative  bodies  of  the  State  of  New  York,  and 
indeed  the  Congress — if  we  could  have  more  people  speaking  such 
as  you  did  today. 

Mr.  CiuROS.  Well,  I  would  like  to  also  comment,  whatever  influence 
this  committee  might  have  in  making  recommendations  or  what  have 
you,  that  another  area  we  feel  is  necessary  in  the  field  of  corrections 
today  is  to  have  more  people  from  the  field  of  corrections  in  the  public 
schools,  groups  in  the  community,  explaining  what  programs  they 
have,  what  the}^  are  doing,  what  their  objectives  are,  and  also  meeting 
with  various  chambers  of  commerce,  if  j^ou  will,  industrial  groups, 
asking  them  for  help  and  asking  them  to  cut  down  tlie  need  for  an 
inmate  to  be  in  a  cell  60  percent  of  the  time,  having  night  j^l-ograms  in 
an  institution,  and  possibly  on  a  volunteer  basis  and  possibly  bringing 
some  support  and  pressure  on  the  State  legislative  bodies. 

It  takes  a  lot  of  effort  on  the  part  of  all  of  us  but  I  think  if  we  gen- 
eralized what  some  of  the  ills  are  and  the  objectives  and  if  we  could 
get  more  people  involved  I  think  that  is  the  answer. 
We  could  certainly  use  it. 

Mr.  Raxgel.  Is  it  possible  for  your  union  leadership  to  send  to  this 
committee  its  public  posture  as  it  relates  to  any  of  the  ideas  which  you 
have  suggested? 

Mr.  CiuRos.  I  would  welcome  the  opportunity  to  put  before  this  com- 
mittee a  written  document  position,  or  statement  for  the  record,  if  I 
may  do  so. 

Mr.  Rangel.  Thank  you  very  much.  Thank  you,  ]Mr.  Chairman. 
Mr.  CiUROs.  And  I  would  like  to  request  of  the  chairman:  May  I 
make  that  official  request  to  you,  sir?  I  told  Congressman  Rangel. 
The  Chairman.  Yes;  we  will  be  glad  to  have  it.  Mr.  Ciuros,  on  be- 
half of  the  committee  I  wish  to  thank  you  for  coming  to  us  and  testi- 
fying and  giving  us  your  suggestions.  Thank  you. 
Mr.  CiuRos.  Thank  you. 
(The  document  referred  to  follows :) 

Amesiican  Federatio??  of  State,  County, 

&  Municipal  Employees  ;  AFL-CIO, 

Washington,  D.C.,  January  21, 1972. 
Hon.  Claude  Pepper, 
Chairman,  Select  Committee  on  Crime, 
U.S.  House  of  Representatives,  Washington,  B.C. 

Dear  Chairman  Pepper:  I  recently  learned  that  your  committee  was  inter- 
ested in  our  union's  views  concerning  the  conditions  in  correctional  institutions 
and  the  need  for  reform.  The  American  Federation  of  State,  County  &  Municipal 
Employees  represents  over  20,000  correctional  officers  throughout  the  United 
States  and,  as  you  know,  has  expressed  its  views  on  this  issue  in  several  forums. 
For  some  time,  now,  AFSCME  has  sought  improvements  in  the  disgraceful 
conditions  which  exist  in  these  institutions.  Our  concerns  cover  a  broad  spec- 
trum of  problems  which  need  immediate  attention. 
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Although  it  has  taken  the  unfortunate  events  at  Attica  State  Prison  and  other 
institutions  to  bring  this  matter  into  public  view,  these  events  came  as  no  sur- 
prise to  the  members  of  our  union  who  work  in  correctional  institutions.  While 
many  State  and  Federal  officials  find  it  appropriate  to  respond  only  in  times  of 
crisis,  the  correctional  officers  and  inmates  of  these  institutions  are  confronted 
with  these  problems  daily. 

The  recent  uprising  and  violent  confrontation  at  the  Attica,  N.Y.,  State  Cor- 
rectional Facility  was  an  unnecessary  tragedy.  It  was  the  logical  product  of  a 
backward,  inadequate  approach  to  institutional  rehabilitation.  That  approach 
is  not  unique  to  New  York  State  :  it  prevails  in  most  if  not  all  States. 

This  country  needs  a  more  responsible  approach  to  pri.son  finance  and  admin- 
istration. Correctional  deiiartment  personnel  have  the  right  to  expect  a  safe  and 
secure  environment  in  which  to  do  their  work.  Prison  inmates  and  their  fam- 
ilies have  a  right  to  expect  decent  treatment  and  training  which  will  prepare 
them  to  return  to  society. 

AFSCME  believes  it  is  the  obligation  of  government  to  provide  the  manpower, 
the  equipment  and  the  .services  necessary  to  assure  the  welfare  of  both  inmates 
and  employees.  There  have  been  a  number  of  substantive  studies  at  many  levels 
as  to  the  steps  that  need  to  be  taken. 

Action  is  long  overdue,  and  AFSCME  supports  the  demand  for  dignity  and 
decency  at  the  workplace  for  employees  of  State,  local  and  Federal  institutions, 
•and  for  dignity  and  decency  for  the  inmates  of  those  institutions. 

We  urge  the  implementation  of  reform  measures  at  the  Federal,  State,  and 
local  levels  with  substantial  funding.  Such  measures  should  be  especially  atten- 
tive to  the  present  inexcusable  shortage  of  equipment  and  training  for  em- 
ployees charged  with  highly  responsible  duties  in  State  and  local  institutions, 
and  the  provision  of  fair  conditions  of  employment  for  these  employees.  We 
further  urge  the  establishment  and  expansion  of  worthwhile  work  and  training 
programs  for  prison  inmates  and  urge  the  development  of  a  minimum  wage  and 
jirevailing  wage  rates  for  work  performed  by  inmates. 

AFSCME  cannot  afford  the  luxury  of  simply  making  statements  about  prison 
reform.  Rhetoric  will  not  prevent  another  Attica.  In  a  number  of  States,  our 
vnion  has  initiated  efforts  which  are  designed  to  bring  about  these  needed 
reforms.  We  recognize  that  they  cannot  be  successful  without  public  support  and 
cooperation  of  government  officials.  We,  therefore,  welcome  your  committee's 
investigation  into  this  matter  and  urge  you  to  encourage  positive  action  by  the 
Congress  to  help  bring  about  the  necessary  changes  in  correctional  institutions 
around  the  country. 

Enclosed  in  this  letter  are  documents  regarding  AFSCME's  position  on  the 
events  at  Attica  and  the  pressing  need  for  prison  reform.  I  believe  they  clearly 
indicate  the  interests  and  concerns  of  our  unions.  We  would  be  happy  to  discuss 
our  views  in  greater  detail  if  the  committee  continues  its  hearings  on  this  is.sue. 
We  appreciate  this  opportunity  to  present  our  views  and  hope  you  will  feel 
free  to  call  upon  us  if  we  may  be  of  assistance  to  you  and  your  committee  in 
its   work. 

Sincerely, 

Paul  Minakchenko, 
Director,  Department  of  Legislation. 

Resolution  of  the  Inter  if  atiojs^al  Executive  Boaed  on  Attica,  October  1971 

The  recent  uprising  and  violent  confrontation  at  the  Attica.  New  York.  State 
Correctional  Facility  was  an  unnecessary  tragedy.  It  was  the  logical  product  of 
a  backward,  inadequate  approach  to  institutional  rehabilitation.  That  approach 
is  not  unique  to  New  York  State ;  it  prevails  in  most,  if  not,  all  States. 

This  country  needs  and  our  Union  demands  a  more  responsible  approach  to 
prison  finance'  and  administration  throughout  the  Nation.  Correctional  depart- 
ment personnel  have  the  right  to  expect  a  safe  and  secure  environment  in  which 
to  do  their  work.  Prison  inmates  and  their  families  have  a  right  to  expect  decent 
treatment  and  training  which  will  prepare  them  to  return  to  society. 

It  is  the  obligation  of  government  to  provide  the  manpower,  the  equipment 
and  the  services  necessary  to  assure  the  welfare  of  both  inmates  and  employees. 
There  have  been  a  number  of  substantive  studies  at  many  levels  as  to  the  steps 
that  need  to  be  taken.  Action  is  long  overdue.  Therefore,  be  it 
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Resolved:  That  the  International  Executive  Board  of  the  American  Federa- 
tion of  State,  County  &  Municipal  Employees : 

Calls  upon  the  labur  movement  to  join  us  in  support  of  dignity  and 
decency  for  the  employees  of  State,  local,  and  Federal  institutions,  and  for 
dignity  and  decency  for  the  inmates  of  those  institutions.  We  urge  the 
enforcement  of  a  minimum  waue  and  prevailing  wage  rates  for  the  work 
performed  by  inmates,  and  tlie  establishment  and  expansion  of  worthwhile 
work  and  training  programs  for  prison  inmates. 

Calls  for  the  implementation  of  reform  measures  at  the  Federal,  State, 
and  local  levels  with  substantial  funding.  Such  measures  should  be  especially 
attentive  to  the  present  inexcusable  shortage  of  equipment  and  training  for 
employees  charged  with  liighly  responsible  duties  in  State  and  local  insti- 
tutions, and  the  provision  of  fair  conditions  of  employment  for  these 
ployees. 


[From  tilt'  Public  Employee,  Novembei-  1071] 

The  rREsiuE^T's   Column — Attica 

(By  Jerry  Wurf) 

The  Attica  uprising  has  created,  overnight,  battalions  of  self-styled  experts  on 
prison  reform.  Unfortunately,  most  of  them  cling  to  facile  notions  about  what 
life  in  prison  is  like,  and  too  often  the  tension  in  the  prisons  or  the  dreadful 
conditions  which  exist  there  is  blamed  on  the  correctional  officers. 

We  don't  buy  that.  We  believe  that  it  is  the  obligation  and  the  duty  of  govern- 
ment— in  this  case,  the  State  of  New  York — to  provide  secure  and  humane  penal 
facilities.  We  believe  it  is  the  State's  responsibility  to  select  capable  men  and 
women  to  work  in  those  institutions,  and  to  give  them  thorough  training,  suita- 
ble equipment  and  decent  pay.  We  further  believe  that  it  is  the  State's  responsi- 
bility to  appoint  sensitive,  educated  and  dedicated  men  and  women  to  be  super- 
intendents and  wardens  in  the  prisons. 

On  every  count,  the  State  of  New"  York  has  failed  miserably.  The  State  prisons 
are  mostly  crowded,  decaying  relics  of  penal  theories  discarded  long  ago.  The 
men  and  women  who  work  there  are  decent,  God-fearing  people  who  operate  on 
guts  and  prayer  and  not  much  else. 

A  prison  guard  in  New  York  eai-ns,  at  best.  .$10,500  a  year.  Many  earn  much 
less.  They  live  in  constant  fear  and  under  great  pressure,  certain  that  sooner  or 
later  the  rotten  system  will  come  tumbling  down  in  an  outpouring  of  inmate 
frustration  and  defiance. 

That's  what  happened  at  Attica.  It  happened  only  after  reasonable  requests 
from  the  inmates  were  ignored  by  the  State  administration.  It  happened  after 
unheeded  warnings  by  members  of  our  union  who  work  at  Attica,  who  could 
see  and  hear  evidence  of  impending  trouble.  They  told  the  warden  special  cau- 
tion was  needed.  He  ignored  them. 

Tom  Wicker,  the  New  York  Times  journalist,  is  one  of  the  few  columnists  to 
reflect  on  the  correctional  officers'  role  in  society.  "At  worst,"  he  wrote,  "they 
are  the  instmnnents  of  an  inhuman  system,  and  at  best — as  many  showed  in  the 
aftermath  of  the  uprising — they  may  understand  more  of  the  prisoners'  grim 
plight  than  do  high  State  officials."  Certainly,  the  correctional  officers  have 
shown  an  understanding  and  a  depth  of  concern  that  far  outmeasures  the  pious 
statements  from  Governor  Rockefeller. 

As  this  column  is  writen  we  are  in  negotiations  with  the  State  on  several 
broad  demands  for  changes  in  the  prison  system  formulated  by  members  of 
Council  82.  Those  changes  are  aimed  at  relieving  the  conditions  which  brought 
about  the  riot  at  Attica — conditions  that  exist  in  most  other  New  York  prisons. 
They  are  reasonable,  obvious  measures  to  improve  the  safety  and  the  security 
of  the  employees  and  the  inmates.  But  the  State  shows  no  signs  of  having  learned 
from  last  month's  tragedy. 

We  are  asking  for  more  manpower  and  more  and  better  supervisory  personnel : 
for  training  for  all  correctional  officers  to  begin  immediately :  for  more  black 
and  Spanish-speaking  correctional  officers  to  relieve  the  racial  strain :  for  higher 
salaries  and  better  benefits  for  the  men  and  women  who  hold  dangerous  jobs : 
for  modern  equipment  for  the  officers  and  for  inmate  training  programs :  and 
for  a  maximum  security  facility  to  segregate  the  small  percentage  of  incorrigible 
criminals  from  those  who  will  respond  to  rehabilitation. 
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One  more  thing — the  race  question.  Most  of  the  inmates  at  Attica,  as  at  many 
prisons  around  the  country,  were  blacli  or  Spanish-speaking.  The  correctional 
officers  are,  with  few  exceptions,  white.  It  doesn't  have  to  be  that  way. 

We're  not  sharing  that  rap.  We  have  black,  white  and  brown  correctional 
officers  in  New  York  and  in  other  States,  who  belong  to  the  union.  Some  of 
them  are  enlightened  on  race;  others  are  not.  That's  true  of  every  segment 
of  society.  But  I  think  one  thing  is  clear  to  the  men  and  women  who  work 
in  Xew  York  prisons :  They  know  that  the  struggle  is  not  one  of  guards  against 
inmates.  The  real  struggle  is  between  those  who  believe  prisons  should  be 
humane  and  rehabilitative — who  believe  they  should  be  safe  and  comfortable 
places  to  work — against  the  budget-cutters  who  reason  that  prisoners  and  prison 
guards  just  don't  matter. 

The  State  of  New  York  laid  off  about  300  correctionals  officers  and  over 
1.0(H)  narcotics  correction  officers  a  few  months  ago  because  of  legislative 
budget  cuts.  They  phased  out  still  more  workers  and  cut  back  on  the  rations 
of  soap,  towels,  clothing  and  toilet  paper  issued  to  inmates. 

Today  42  men  are  dead  and  Attica  is  in  shambles.  Was  it  worth  it? 

The  Chairmax.  The  next  witnesses  are  Capt.  Franklin  J.  Wald  and 
Guard  Frank  Strollo.  Incidentally,  I  will  say  for  those  of  the  com- 
mittee, the  witnesses  were  both  hostages  at  Attica  when  the  trouble 
occurred  there. 

Captain  "Wald  has  been  a  New  York  State  correctional  oiScer  for  the 
past  35  years,  and  he  is  known  as  ''Pappy''  Wald  to  both  inmates  and 
correctional  officers  at  Attica  Correctional  Institution  in  New  York. 
Captain  Wald  is  the  only  captain  of  more  than  300  men,  and  he  seems 
to  be  well  liked  and  well  known  by  both  guards  and  inmates. 

Captain  Wald  was  taken  hostage  by  the  inmates  on  September  9, 
1971,  at  the  time  of  the  Attica  riot.  He  observed,  during  the  time  that 
he  was  a  hostage,  that  "the  Black  Muslims  were  not  bloodthirsty,  they 
seem  to  be  a  nonviolent  group.''  He  believes  that  the  large  size  of  Attica 
means  you  "lost  the  personal  touch''  in  rehabilitating  inmates. 

He  worked  at  Dannemora  State  Hospital  and  thinks  that  more  psy- 
chiatric assistance  to  the  inmates  is  needed.  Dannemora  has  psychi- 
atric programs. 

He  was  one  of  eiizht  hostages,  correctional  officers,  on  the  catwalk 
with  knives  to  their  throats  on  September  13.  He  said  that  the  pinpoint 
mark  of  the  knife  staved  on  his  throat  for  weeks  after  the  incident. 

Captain  Wald  andhis  wife  are  building  a  home  in  New  York,  and 
he  plans  to  retire  soon.  He  currently  resides  in  a  State-owned  home, 
which  is  in  a  complex  of  13  State-owned  homes  adjoining  the  prison. 
Frank  Strollo  was  a  hostage  guard  during  the  inmate  rioting  of 
September  9-13,  1971,  at  Attica  Correctional  Facility  in  Attica,  N.Y. 
He  is  29  years  old,  and  he  has  been  a  guard  since  June  3,  1965—61/^ 
years.  He  had  no  training  when  he  started,  but  attended  a  3-week 
course  the  following  year.  Prior  to  becoming  a  guard,  he  clerked  in  a 
supermarket :  he  is  married  and  the  father  of  two  children.  He  resides 
in  Batavia,  N.Y..  where  he  was  born.  He  also  has  worked  as  a  guard 
in  Sing  Sing,  Matawan  State  Hospital,  and  Greenhaven,  prior  to  be- 
in  o-  transferred  to  Attica  in  October  1966.       .    ^„  ,  , 

You  have  had  a  valuable  experience,  Captain  Wald.  and  we  are  glad 
to  have  vou  with  us  today.  Would  you  like  to  begin  the  questions, 

Mr. Phillips?  "  „       t,  .  zj    1        1  1 

Mr.  Phillips.  Mr.  Wald,  can  you  tell  us  briefly  how  long  you  have 

been  with  the  correctional  authority? 
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Mr.  Wald.  Yes ;  35  years. 

Mr.  Phillips.  Have  you  served  in  various  capacities  ? 

Mr.  Wald.  Yes,  sir ;  from  guard  to  captain. 

Mr.  Phillips.  And  have  you  served  in  many  institutions  ? 

Mr.  Wald.  Well,  I  served  in  Attica  for  a  short  period  of  time,  at 
Wallkill,  twice  I  have  been  at  Woodburne,  and  just  before  I  came 
back  to  Attica  I  was  at  the  diagnostic  clinic  treatment  center  which  is 
a  county  prison  which  was  a  pilot  program  for  the  multiple  offender. 

]Mr.  Phillips.  Can  you  tell  us  essentially,  of  those  particular  units, 
which  would  be  the  best  from  the  point  of  view  of  prison  ? 

Mr.  Wald.  For  what  ?  I  did  not  quite  understand  that. 

Mr.  Phillips.  If  you  had  your  choice  of  serving  time  in  one  of  those 
institutions,  which  one  would  you  pick  ? 

Mr.  Wald.  Well,  you  mean  w^orking  there  or  doing  time? 

Mr.  Phillips.  Either  way. 

i\Ir.  Wald.  Well,  tnerels  some  argument  for  and  against  a  thing 
like  this.  There  are  a  lot  of  inmates  that  like  doing  time  at  Attica 
or  Greenhaven  or  one  of  the  maximum  security  places. 

For  instance,  the  last  place  I  worked  before  I  came  to  Attica,  the 
diagnostic  treatment  center,  which  they  gave  it  the  pet  name  of  "Petti- 
coat Junction,"  it  was  what  all  of  the  inmates  called  a  country  home. 
I  had  bowling  alleys  running  to  11  o'clock  at  night  there.  This  was  for 
the  multioffender.  And  the  criteria  did  not  bear  out,  you  know,  the 
so-called  hard  guys  or  people — violent  people. 

In  fact,  they  welcomed  these  people,  if  they  were  not  psychotic.  And 
I  was  there  3  years.  We  had  intensive  psychological  treatment  and 
training  there.  I  think  one  of  the  most  important  things  that  perhaps 
we  are  missing  is  there  an  inmate  had  a  chance  to  ventilate,  get  rid 
of  his  frustrations,  for  the  reasons  that  we  had  community  meetings 
every  day. 

Now  understand,  this  is  only  a  100-man  outfit.  It  could  be  done  in  a 
place  like  this.  It  was  almost  a  self-government  thing,  and  it  was  a 
place  where  you  had  your  community  meetings ;  if  there  was  any  prob- 
lem, it  was  discussed  by  all  of  the  inmates. 

This  gave  them  a  chance  to  get  out  of  their  system  all  of  this  hos- 
tility and  frustration  and  bitterness.  They  had  night  programs  there. 
They  had  individual  therapy.  On  Tuesday  they  had  group  therapy 
which  they  used  and  quite  a  lot  of  people  that  would  come  in,  out  of 
Plattsburg,  McGill  College,  I  am  talking  about  women,  young  seniors 
in  the  college. 

On  Saturday  they  had  a  man  come  in  from  McGill  University  by  the 
name  of  Mark  Senick.  He  was  sort  of  a  person  he  put  out  a  social  drama 
thing.  In  other  words,  if  there  was  one  act  done  against  that  particu- 
lar community  during  the  week  that  was  not  acceptable  to  the  rest  of 
them,  this  man  with  the  social  drama  put  this  act  on  and  the  inmates 
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themselves  acted  out  the  problem  and  so  the  ones  that  were  watching 
understand  and  this  was  how  they  handled  most  of  the  problems 
up  there. 

And  much  of  the  bitterness  I  would  say  of  the  prison  setup  was  dis- 
spelled  in  an  atmosphere  such  as  this.  Night  programs — you  had  art, 
drama,  school,  things  of  this  sort. 

Mr.  Phillips.  Would  you  say  that  the  absence  of  these  facilities 
contributed  to  the  tensions  at  Attica  ? 

Mr.  Wald.  No;  I  think  possibly  the  size  of  the  place.  You  know, 
these  are  the  old  maximum  security  prisons  where  our  institutions, 
correctional  facilities  they  are  called  now,  with  the  regimentation  that 
they  have  to  have  to  move  large  groups  around.  You  have  got  a  lot 
of  people  to  feed  during  the  day,  the  work  and  this  is  done  in  groups, 
and  with  it  comes  more  confrontation  between  the  officers  and  the  in- 
mates, due  to  these  movements  and  working  conditions  and  things  of 
that  sort. 

Mr.  Phillips.  The  programs  that  you  described  do  not  exist  at  At- 
tica ;  am  I  correct  ? 

Mr.  Wald.  That  is  right,  and,  of  course,  we  come  back  to  money 
a<rain.  Around  $11,000  a  year  to  run  one  inmate  through  this  thing. 
"Mr.  Phillips.  You  wouldn't  know  what  the  cost  at  Attica  was? 

Mr.  Wald.  No:  I  don't  know.  I  think  it  is  somewhere  up  around 
$5,000,  something  like  that.  Of  course,  cost  of  food  and  clothing  and 
all  of  those  things  have  been  going  up  in  the  past  few  years. 

Mr.  Phillips.  Can  you  tell  us  briefly  what  you  think  the  relation- 
ship between  the  guard  or  correctional  officer  and  the  prisoner  is  and 
should  be  ? 

]Mr.  Wald.  Well,  fpr  one  thing,  there  should  be  ra)-)port.  Now,  I  say 
this  in  a  sense  that  back  when  I  first  started  in  this  business,  we  then 
had  nil  of  these  old  so-called  ]')rohibition  mobsters  in  there  at  the 
time,  and  if  the  guard  treated  this  person  as  a  man,  he  was  treated 
back  the  same. 

These  are  men  with  a  lot  of  substance,  you  did  not  have,  of  course, 
the  drug  problem  then  and  things  of  that  sort.  They  were  real  men. 
T  think  the  guards  should  be  firm,  friendly,  and  the  firmness  has  to 
be  there,  too.  because  these  are  people  who  need  guidance ;  many  of 
them  are.  They  do  things  on  impulse.  You  have  got  to  have  a  lot  of 
understanding  there  in  order  to  ovei-look  a  lot  of  those  little  things. 

I  think  the  ]")roblem  we  have  now  is  in  recent  years  a  lot  of  our  old 
timers  are  retiring,  men  that  hnve  been  through  the  mill,  have  a 
wonderful  rapport  with  the  inmates.  They  were  able  to  talk  with 
them  and  now  you  are  getting,  of  course,  the  younger  group  to  re- 
place them  which  is  only  natural,  Father  Time  does  that  to  all  of  us 
and  there  is  the  lack  of  rapport  between  them  now. 

Perhaps,  maybe  as  they  get  a  little  older  together  there  will 
be  more  understanding.  But  I  think  this  thing  that  happened  there  was 
about  the  most  normal  morning  that  I  ever  saw  when  that  thing 
broke.  And  I  have  been  in  a  couple  of  these  things  before,  but  this 
just  blew  up  like  a  cyclone  and,  of  course.  ]Mr.  Strollo  and  myself  hap- 
pened to  bo  unfortunate  enough  to  get  caught  up  in  the  thing. 

jNIr.  Phillips.  Can  you  tell  us  whether  or  not  you  sensed  anything 
immediately  before  that  ? 

]Mr.  Wald.  There  was  nothins:  that  morninsf. 
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^Ir.  Phillips.  How  about  the  days  and  the  weeks  just  ahead  of  that? 

Mr.  Wald.  Well  the  oiilv  day  was  the  one  you  mentioned  earlier  m 
some  of  the  other  testimony  which  was  the  Jackson  thing  out  there 
when  he  got  killed.  I  happened  to  be  on  that  morning  and  there  was 
a  few  of  them  came  through,  not  too  many,  old  pieces  of  black  shoe- 
string around  their  arms,  sort  of  a  mourning  band.  Some  of  the  of- 
ficers^ there  thouo-ht  that  perhaps  it  should  haye  been  corrected.  I 
said,  "No,  leaye  them  alone,"  and  we  had  a  normal  breakfast,  they 
did  not  eat,  that  was  it,  they  skipped  the  one  meal  and  went  out  and 
that  was  it  and  we  were  back  to  normal  the  next  day. 

It  was  in  mourning  for  Jackson. 

Mr.  Phillips.  Had  you  had  any  evidence  of  additional  complaints 
durino-  that  period  of  time  from  the  prisoners? 

:^Ir."WALD.  Xo;  actually  I  would  say  it  was  exceptionally  quiet  and 
normal. 

And  I  interyiewed  numbers  and  numbers  of  inmates  and  actually 
most  of  their  so-called  complaints  were  just  normal  every  day  run-of- 
tlie-mill  things  which  we  were  able  to  solve.  Whether  it  would  be 
their  mail  or  medical  thing  or  you  know,  just  normal  routine.  Noth- 
ing really  against.  You  would  get  a  fellow  who  occasionally  wanted 
his  job  changed  and  you  woukfsort  of  get  the  idea  that  he  would  be 
afraid  to  work  in  that  area.  But  when  you  would  investigate  it,  you 
would  find  he  perhaps  disagreed  with  someone  and  he  was  afraid 
he  was  going  to  get  hurt. 

There  was  nothing  before  this  thing,  nothing. 

Mr.  Phillips.  Were  you  aware  of  the  altercation  when  Dewers  was 
taken  from  the  cell  on  the  night  of  the  8th  ? 

Mr.  Wald.  The  night  before,  yes.  We  had  met  with  Mr.  Ciuros  at  a 
labor  management  meeting.  In  "fact,  the  meeting  lasted  until  6 :45  at 
night.  We  were  at  it  since  10  o'clock  in  the  morning.  Ptunning  a  correc- 
tional facility  with  the  inmates,  of  course  there  are  various  and  many 
problems.  You  also  have  labor  to  contend  with,  their  particular  com- 
plaints which  have  to  be  received  and  this,  of  course,  takes  up  a  lot  of 
supervisory  time. 

Mr.  Phillips.  Is  there  any  special  problem  that  you  had  on  Sep- 
tember 8  ? 

Mr.  Wald.  Well,  the  only  thing  that  occurred  at  that  time  was  the 
incident  they  mentioned  earlier,  the  inmate  that  had  pushed  this  lieu- 
tenant out  in  the  yard  and  had  gone  out  to  get  him  and  I  think  there 
was  wrestling  or  *^something  and  rather  than  create  an  incident  out 
there,  because  quite  a  number  of  inmates  that  had  come  around  as  they 
normally  will,  like  they  do  on  the  street,  group  up  to  see  what  was 
going  on,  I  imagine  that  was  most  of  it. 

So  he  went  in  and  I  think  later  on  they  had  some  trouble  with  one 
of  the  fellows  and  they  took  one  out  and  put  him  over  in  the  special 
housing  building. 

And  the  next  morning,  I  was  in  early,  ran  breakfast  and  these  so- 
called  troublemaking  inmates  walked  right  past  me  and  there  was  no 
indication  of  any  trouble  at  all. 

Mr.  Phillips'.  Didn't  they  refuse  to  go  to  breakfast  that  morning? 

Mr.  Wald.  No:  they  just  went  over.  In  the  beginning  there  was  one 

of  these  lads  that  had  "been  kept  locked  up  just  for  the  adjustment 
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committee  and  I  think  -^-liat  you're  referring  to  is  that  one  of  the  in- 
mates ran  around  there  and  had  opened  up  his  celL 

Now,  who  had  this  they  don't  seem  to  be  able  to  know.  So  now  he 
was  out  on  the  gallery  with  the  rest  of  the  groupings.  So,  rather  than 
start  a  big  fuss  they  just  ran  the  whole  company  over  to  breakfast 
and  it  was  on  the  way  back  when  they  decided  not  to  put  this  company 
in  the  yard,  to  run  them  up,  to  get  this  fellow  back  in  his  cell,  and  this 
is  where  the  thing  started. 

My.  Phillips.  It  started  right  then  and  there  ? 
Mr.  Wald.  Yes,  sir. 

Mr.  Phillips.  This  is  the  same  company  that  had  witnessed  the  tak- 
ing of  Dewers  from  the  cell  ? 
Mr.  Wald.  Yes,  sir. 

Mr.  Phillips.  And  was  the  fellow  throwing  the  glass  involved  with 
the  company  that  started  tlie  riot  ? 
Mr.  Wald.  That  is  right. 

Mr.  Phillips.  And  you  did  not  regard,  at  least  so  far  as  you  were 
concerned,  the  fact  of  the  incidents  of  the  night  before  as  being  in- 
dicative of  tensions  or  a  problem  in  the  morning? 

jNIr.  Wald.  It  was  a  contributing  thing.  In  prisons,  like  any  closed 
society,  you  find  this  is  true.  There  rumor  runs  rampant.  Any  little 
thing' is' blown  up  into  an  awfully  big  thing  and  apparently  this  is 
Avhat  happened  on  this  incident. 

I  think  with  this  lad  he  didn't  Avant  to  come  out.  Mr.  Stollo  can  ex- 
plain this  later  on.  He  was  witli  the  group,  so  they  picked  him  up  and 
carried  him.  That  is  all  that  was  done  to  him  and,  of  course,  the  story 
got  enlarged  the  next  morning,  said  he  was  beaten  to  a  pulp  and  then 
carried  off. 

]Mr.  Phillips.  Was  there  anything  that  the  administration  could 
have  done  to  try  to  crush  that  type  of  rumor :  to  try  to  put  the  situation 
straight  so  that  people  would  be  aware  it  did  not  happen  ? 

;Mr.  Wald.  Xothing ;  because  if  a  thing  like  that  was  going  to  hap- 
pen the  next  morning,  you  can't  get  word  around  fast  enough.  People 
are  going  to  believe  what  they  are  going  to  believe  anyway. 

The  Chairman.  I  am  sorry,  we  have  a  record  vote.  We  will  have  to 
go  to  the  floor  and  come  back!  If  you  will  just  wait  briefly. 
(Whereupon,  a  brief  recess  was  taken.) 
The  Chairman.  The  committee  will  come  to  order,  please. 
Go  ahead  with  vour  questions.  Mr.  Phillips. 

:Mr.  Phillips.  'Captain  Wald,  I  believe  when  we  left  off  you  were 
telling  us  about  the  morning  of  September  9  and  what  transpired. 
Would  you  tell  us  in  your  own  words  what  transpired  on  the  morning 
of  September  9  ? 

Mr.  Wald.  Well,  from  the  beginning,  we  started  and  ran  our  regu- 
lar breakfast,  everything  was  running  smooth  and  normal.  The  men 
all  went  back  to  their  particular  jobs  and  to  their  work  areas.  Then 
we  have  what  we  call  a  late  breakfast  because  of  the  overpopulation 
we  had  at  that  time.  It  was  necessary  to  run  I  would  say  about  four 
companies  of  men  to  late  breakfast. 

This  again  is  a  common  thing.  We  went  over  to  the  mess  hall  and  I 
stood  outside,  watched  them  go^past.  They  ate  and  there  was  no  indi- 
cation of  any  trouble  whatsoever. 


69 

Normal  conversation  in  the  inoss  hall.  AVe  came  ont  and  apparently 
the  company  that  so-called  started  the  riot  walked  right  past  me  and 
everybody  seemed  relaxed  and  there  was  no  tenseness,  no  indication 
of  any  trouble  whatsoever.  They  even  went  on  back  into  the  A  block 
area  where  they  were  housed.  Apparently  they  had  some  confronta- 
tion of  whether  they  were  to  go  to  the  yard  or  not. 

Apparently  they  had  closed  the  yard  and  they  wanted  them  back 
in  the  cells.  And  this  is  where  the  thing  started. 

Mr.  Phillips.  Was  that  a  result  of  not  going  to  the  yard  ?  Wasn't 
it  the  normal  procedure  for  them  to  go  into  the  yard  ? 

Mr.  Waij),  Yes ;  on  days  where  the  weather  permitted. 

Mr.  Phillips.  And  that  was  a  day  when  the  weather  permitted  ? 

Mr.  Wald.  Apparently.  We  had  many  other  days  where  the  weather 
would  have  permitted  but  due  to  maybe  shortage  of  help  or  something 
you  would  run  them  back  in  the  cells  for  maybe  an  hour  until  you  got 
more  help.  Together  then  you  would  run  them  out. 

Mr.  Phillips.  What  happened  then  ? 

Mr.  Wald.  Well,  I  was  not  over  in  A  block  at  that  time.  I  was  in  C. 
And  apparently  Lieutenant  Curtis  had  some  words  with  them  and 
some  of  the  men  in  the  company  stepped  out  and  started  attacking  him 
with  their  fists.  And  one  of  the  hallkeepers  down  there  ran  down  to 
assist  them  and  they  started  beating  him.  They  backed  up  and  down 
into  block  area  A  and  this  large  group  of  men  by  now  out  in  the  yard 
had  heard  about  this  and  they  took  over  the  guards  that  were  out  there 
and  got  the  keys  from  them  and  came  on  in  and  this  was  how  it  started 
off  the  thing. 

The  two  officers  then  had  run  down  to  the  one  of  the  galleries  and 
some  of  the  inmates  down  there  that  were  friendly  with  them  hid  them 
in  one  of  the  cells  and  this  thing  then  started.  They  went  out  in  the 
yard  and  armed  themselves  with  football  helmets,  baseball  bats,  and 
whatever  sticks  or  weapons  they  could  get  ahold  of  and  they  started  on 
down  through  the  prison  itself. 

The  Chairmax.  Let's  relate  this  to  what  they  said  about  the  plans. 
Was  there  any  complaint  about  the  previous  treatment  or  grievances 
that  would  relate  it  to  anything  that  was  said,  that  they  were  doing 
this  because  of  conditions  that  existed  or  did  they  indicate  it  ? 

Mr.  Wald.  You  mean  at  the  time  that  this  thing  exploded  ? 

The  Chairman.  Yes. 

Mr.  Wald.  No.  I  talked  with  some  of  the  men  that  were  in  that  area. 
They  said  no,  it  just  blew,  almost  like  an  explosion.  There  must  have 
been  a  lot  of  interf  eeling  there  of  some  kind. 

The  Chairman.  You  were  one  of  the  hostages  in  the  yard  ? 

]\Ir.  Wald.  Yes,  sir. 

The  Chairman.  You  were  up  on  the  catwalk  in  the  yard  ? 

Mr.  Wald.  I  was  in  the  yard  area. 

The  Chairman.  And  I  believe  one  of  the  inmates  had  a  knife  at 
your  throat. 

Mr.  Wald,  Yes,  sir. 

The  Chairman,  You  were  there  for  how  many  days  out  in  the  yard 
with  the  men  ? 

Mr.  Wald,  Four  and  a  half  days. 
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The  Chairmax.  You  must  have  heard  the  men  talking:.  What  did 
they  say  durino:  the  time  you  were  there  with  them,  if  anything,  about 
their  grievances  or  their  complaints  or  about  conditions? 

T^IrrWALD.  We  heard  the  people  that  were  guarding  us.  We  heard 
no  complaints  I  would  sav  from  them.  The  only  complaints  were  up 
at  this  so-called  nec-otiating  table  or  where  they  met  with  the  outside 
people.  And  out  of  it  came  this  list  of  demands  that  you  have  there. 
The  Chatrmax.  Thev  finally  formulated  those. 

jNIr.  Wald.  They  formulated  and  voted  and  out  of  this  came  the 
demands. 

The  Chairman.  Mr.  Waldie? 

Mr.  Waldie.  Captain.  I  have  heard  it  argued  that  when  hostages 
are  taken  negotiations  should  never  commence  until  hostages  are  re- 
1  en  sed.  Would  a^ou  comment  on  that  theory  ? 

INIr.  Wald.  Well,  as  you  know,  I've  got  a  little  feeling  about  this 
myself. 

Mv.  Waldtk.  T  would  imagine  you  have. 

Mr.  Wald.  Being  the  main  contestant  in  the  thing.  But  that  has  been 
a  general  practice  to  come  right  in  you  know.  But  I  think  to  support 
Commissioner  Oswald,  who  is  a  very  humane  man  I  think  he  hon- 
estly— and  if  I  had  been  sitting  out  in  his  place  I  would  have  done 
exactly  what  he  did,  he  was  trying  to  save  our  lives. 

PTe  did  it  in  the  only  way  that  they  thought  at  that  time  would  work. 
Within  2  days  of  negotiations,  it  looked  as  if  it  was  going  to  work.  But 
then  we  got  these  other  outside  people  in  and  they  started  to  talk  some 
more  and  you  must  understand  there  were  1.200  men  out  here  and  some 
were  highly  excitable,  and  I  am  talking  about  different  groups  of  men 
that  compose  the  prison  society.  There  are  your  Black  IVFuslims.  your 
Catholics,  your  5  percent,  your  Young  Lords,  your  whites,  all  with  dif- 
ferent tlioiights,  different  Ijackgrounds.  different  neighborhoods,  and 
what  not,  and  they  think  different :  and  some  are  for  violence  and  some 
were  to  keep  us  alive.  I  would  imagine  for  bargaining  purposes. 

But  it  looked  like  inside  of  2  days  as  if  they  were  going  to  let  us 
go  and  then  they  seemed  to  change  their  minds  completely.  As  it  got 
clown  toward  the  end  Avhy  you  could  see  then  you  know  when  they  were 
starting  to  ask  for  the  Governor  and  things  like  that,  that  apparently 
it  did  not  seem  as  if  they  were  going  to  negotiate  for  anything,  they 
probably  would  have  asked  for  T^ixon  next  and  maybe  the  Pope  or 
somebody. 

It  did  not  look  as  though  they  wanted  to  settle  it. 
]Mr.  Waldii:.  I  gather  the  answer  would  depend  on  circumstances. 
Thoi-e  is  no  hard  and  fast  rule  related  to  hostages  and  negotiations. 
]Mr.  Wald.  No. 

Mr.  Waldtk.  And  each  riot  has  been  handled  by  the  man  on  the 
scene  as  best  he  can  determine. 

]Mr.  Wald.  You  assess  it  and  if  you  have  a  lot  of  experience  and  if 
you  are  lucky  vou  make  the  riirht  decision.  Apparently,  this  man  in 
New  Jersey  had  this  and  did  just  that. 

]Mr.  Waldif..  Thank  you.  Captain.  I  think  your  testimony  has  been 
most  persuasive. 

Mv.  Wtggixs.  I.  too.  have  heard  the  comment  by  knowledgeal)le 
persons  tlmt  nea'otiations  at  a  time  when  hostages  ore  taken  is  not 
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wise.  I  gather  that  in  tlie  normal  prison  routine  it  is  necessary  for 
guards  and  prisoners  to  be  in  close  physical  proximity  to  each  other. 

And  I  gather  as  well  tliat  those  guards  are  unarmed.  It  seeuis  to 
me  that  in  the  nature  of  things  the  guards  are  clearly  outnumbered 
in  almost  any  normal  situation  and  that  hostages  could  be  taken  easily, 
almost  at  any  time  at  the  will  of  the  prisoners. 

]Mr.  Walix  That  is  true. 

INIr.  WiGGixs.  Well  now,  comment  upon  the  logic  of  the  argument 
that  to  reward  the  taking  of  hostages  by  considering  or  acceding  to 
negotiations  or  demands,  is  merely  to  encourage  the  taking  of  future 
hostages. 

Mr.  Wald.  Well,  I  think  that  is  a  trend  of  tliought  that  the  fellow 
out  there  saying  he  has  38  lives  in  his  hands.  It  is  hard  to  tell  you  know. 
It  is  very  easy  when  you  don't  have  the  himian  factor  involved. 

I  meali  to  say  there  is  a  mathematical  probability  that  you  could 
make  a  hard,  fast  decision,  but  when  you  look  down  in  that  yard 
and  have  to  make  this  decision,  perhaps  there  is  some  slim  chance  of 
saving  08  lives,  I  am  talking  about  a  person  that  maybe  personally 
knew  a  lot  of  the  wives,  a  lot'of  the  children,  it  is  a  very  hard  decision 
to  make. 

Mr.  WiGoixs.  I  can  appreciate  that  it  would  be.  But  nevertheless,  the 
issue  raised  by  my  question  in  terms  of  just  general  policy  ought  to  be 
explored.  Would  you  care  to  comment  upon  whether  it  is  wise,  as  a 
matter  of  gene  ralpol  icy,  to  commence  negotiations  when  prison  em- 
ployees are  taken  as  hostages  ? 

Ml-.  Wald.  Well,  it  is  a  question  that  under,  well,  I  can't  say  normal 
conditions,  but  in  practice  to  go  right  in  immediately  if  j^ou  have 
enough  help,  if  you  have  enough  strength  to  take  over  a  position. 

This  does  not  give  them  enough  chance  to  get  settled  and  probably 
gain  strength  and  in  weapons  and  things  of  (hat  sort. 

Mr.  WioGiNS.  Do  I  understand  your  answer  to  be  that  the  optimum 
response  to  a  situation  such  as  I  have  described  is  mediation  or  over- 
whelming force  to  put  down  the  insurrection  ? 

Mr.  Wald.  This  apparently  would  be  the  best  thing  to  do.  But  you 
must  know  this  and  I  can't  argue  with  this.  Mr.  Strollo  and  myself 
were  both  hostages  and  due  to  the  decision  of  the  day  they  had  come  in, 
we  can't  argue  with  that  point  of  coming  in  or  when  they  came  in  be- 
cause the  da}'  they  came  in  was  the  best  day  for  both  of  us.  We  are  still 
alive. 

Mr.  Wiggins.  I  realize  that  and  I  am  also  mindful,  Captain,  that 
since  the  Attica  uprising  there  have  been  several — one  in  the  news  to- 
day— prison  uprisings  in  which  hostages  were  taken.  The  argument 
could  be  made  that  at  least  the  kind  of  response  made  at  Attica  might 
have  prompted  the  taking  of  hostages  in  other  prisons. 

I  am  not  representing  that  it  did  have  that  result,  but  I  think  that  it 
might.  I  would  like  j-ou  to  comment,  too,  upon  another  option,  giving 
the  situation  where  prisoners  have  seized  and  are  holding  hostages. 
What  do  you  think  of  the  option  of  doing  nothing,  absolutely  staying 
away  from  the  prisoners  and  their  hostages  so  long  as  you  are  con- 
vinced that  the  hostages  are  not  in  immediate  danger'^ 

Mr.  Wald.  Well,  tlie  thing  that  I  know,  in  the  yard  where  we  were  at 
times,  tempers  grew  shorter  and  this  even  was  under  conditions  of 
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-where  they  were  able  to  express  what  the  psychiatrists  call  it,  ventilate 
themselves,  get  rid  of  this  hostility  by  talking,  I  think  in  the  short  time 
they  would  be  fighting  among  themselves  and  harm  the  hostages  under 
that  sort  of  situation. 

Mr.  Wiggins.  Thank  you,  Captain. 

The  Chairman.  I  am  sorry,  we  will  have  to  go  back  to  the  floor 
again,  we  will  take  a  brief  recess. 

(Whereupon,  a  brief  recess  was  taken.) 

The  Chairman.  The  committee  will  come  to  order,  please. 

Mr.  Steiger. 

Mr.  Steiger.  Thank  you,  Mr.  Chairman.  Captain,  since  I  missed  the 
bulk  of  your  earlier  testimony  I  apologize.  I  would  like  you  to  expand 
if  you  would  on  your  comment  about  the  significance  of  the  societies 
within  the  prison,  the  5  percenters  and  so  on.  When  we  were  up  there 
some  of  us  had  the  opportunity  to  visit  the  corrections  officers  and  the 
prisoners. 

It  seemed  to  be  that  the  Muslims,  in  this  instance,  served  as  guards 
for  the  hostages.  No.  1,  that  is  a  valid  statement;  and.  No.  2,  are  they 
significant,  are  the  societies  a  significant  factor  ? 

Mr.  Wald.  Well,  so-called  Black  Muslims  apparently  believe  in  no 
violence.  This  was  the  story  that  came  through.  Now  the  guards  that 
we  had  guarding  us,  this  was  the  24-hour  setup.  There  were  Panthers 
in  this,  there  were  5  percenters,  there  were  whites,  the  Young  Lords, 
and  Muslims,  so  you  could  say  anyone. 

I  think  they  picked  these  people  because  they  were,  perhaps,  more 
calmer  and  stabler  natured  than  some  of  the  rest  out  there. 

Mr.  Steiger.  It  is  my  understanding.  Captain,  that  the  5  percenters 
refers  to  the  toughest,  meanest  5  percent  of  them,  by  their  own  defini- 
tion. Is  that  right  ? 

]\Ir.  Wald.  So  they  say,  but  with  the  various  organizations  I  have 
had  experience  with  in  the  prison,  of  course  the  ideology  of  a  par- 
ticular belief  or  what  tends  to  go  along  with  a  man's  behavior,  but  I 
think  it  is  more  the  individual  than  anything  else,  because  when  it 
came  right  down  to  this  invasion,  there  were  some  inmate  guards 
there  who  were  supposed  to  kill  some  of  the  hostages,  and  when  it 
really  came  down  to  it  they  did  not  have  the  nerve  and  told  the  hos- 
tages so  and  some  of  these  were  Young  Lords,  some  were  5  percenters, 
some  were  Panthers,  it  depended  on  the  individuals. 

Mr.  Steiger.  Captain,  it  is  true  that  these  groups  you  mentioned  are 
rather  rigidly  structured,  they  have  a  leadership  and  a  subleadership. 
Istliatthecase? 

Mr.  Wald.  This  is  true. 

]Mr.  Steiger.  Isn't  it  true  that  given  the  existence  of  structured  or- 
ganizations within  the  prison,  it  is  relatively  easy  if  the  leadership 
of  these  various  organizations  can  agree  on  a  plan  of  action  and  this 
in  this  incident  riot,  isn't  it  easier  to  implement  a  plan  of  that  sort 
because  of  the  relative  rigdity  of  the  organizational  structure  and 
ability  to  intimidate  this  leadership  ? 

Mrl  Wald.  I  will  tell  you.  You  talk  about  the  rigidity,  there  did  not 
seem  to  be  a  rigidity.  Normally,  all  of  the  groups  have  different 
beliefs  and  different  thoughts.  Some  are  for  violence  and  some  are  non- 
violent ;  some  are  for  in  between.  And  in  this  particular  case,  appar- 
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ently  they  all  seemed  to  be  welded  under  one  head,  whoever  this  head 
was.  They  all  sort  of  joined  hands  and  forces  which  brought  about  this 
so-called  riot  or  disturbance. 

Mr.  Steiger.  But  that  welding  or  unifying  only  took  a  couple  or  3 
days  to  solidify. 

Mr.  Wald.  It  probably  took  a  whole  year. 

Mr.  Steiger.  I  mean  once  the  riot  was  underway,  was  there  unity 
right  from  the  start  ? 

Mr.  Wald.  From  where  I  was  I  would  say  yes;  definitely  it  had 
been  structured  quite  a  while. 

Mr.  Steiger.  So  you  discounted  the  significance  of  the  organizational 
role  of  these  various  groups ;  do  I  gather  that  ? 

Mr.  Wald.  Not  in  such  a  sense,  because  each  have  their  own  beliefs. 
But  in  this  particular  case  I  would  say  that  they  seemed  to  be  welded 
under  a  common  cause.  These  are  normally  outfits  that  don't  agree 
with  one  another  out  on  the  street. 

Mr.  Steiger.  1  understand  that,  sir.  Opposed  to  a  prison  with  no 
such  organization  in  it,  and  I  don't  suggest  that  should  be  the  case, 
and  opposed  to  this  kind  of  situation  in  that  there  was  no  structured 
grouping  within  the  prison  population,  wouldn't  that  disorganized- 
type  of  prison  system  be  more  difficult  to  coordinate  a  riot  such  as  a 
structured-type  such  as  existed  at  the  time  of  Attica,  at  least  among 
the  black  population? 

Mr.  Wald.  Well,  of  course,  they  talk  blacks  and  whites,  but  you 
have,  at  Attica  in  particular,  55  percent  black,  which  of  course,  put 
more  out  there,  there  were  quite  a  few  whites  in  with  this  thing. 

Whether  they  were  accepted  completely  by  the  blacks  I  don't  know. 
From  where  we  stood  or  sat  in  the  yard,  it  looked  as  if  they  were 
completely  in  accordance  with  the  blacks.  Now,  you  have  that,  of 
course,  in  your  Puerto  Rican  establishment  which  ironically  on  the 
records  they  mark  these  people  white.  Well,  this  is  perhaps  because 
of  the  Spanish  extraction.  But  in  many  cases  some  of  these  are  blacker 
than  some  of  the  blacks. 

And  you  know  there  is  quite  a  lot  of  confusion  between  the  two 
there  at  times. 

Mr.  Steiger.  How  long  have  you  been  at  Attica  ? 

Mr.  Wald.  Well,  I  started  there  in  1937.  I  ran  just  about  every  job 
in  there  up  until  1956,  then  went  to  Woodburne  as  a  sergeant,  came 
back  about  a  year  later,  because  of  this  thing,  family  ties.  In  1961  I 
made  lieutenant  and  went  right  back  to  Woodburne  again.  Back  at 
Attica  one  of  the  lieutenants  had  died  and  I  came  back  within  months. 

So  in  1967  I  then  went  back  up  to  Clinton  Prison  where  the  diagnos- 
tic treatment  center  was,  and  cam.e  back  to  Attica  around  the  middle 
of  June  1970. 

Mr.  Steiger.  So  in  that  very  long  period  from  1937,  you  have  been 
able  to  observe  the  prison  population  closely.  Have  you  noticed  situ- 
ations in  which,  for  example,  I  assume  this  would  only  be  in  the  last 
decade  or  during  the  5  years,  in  which  the  Muslims  would  be  the 
dominant  organization  among  the  organizations?  Have  you  seen  that 
change  in  recent  months  even  whei-e  the  Panthers  or  the  5  percenters 
or  an  amalgamation  of  the  Panthers  and  5  percenters  would  then 
dominate  ?  Is  that  a  possible  analysis  of  what  you  say  ? 
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Mr.  "Wald.  I  would  think  roughly  within  the  last  year  and  a  half 
there  has  been  a  little  meeting  of  groups.  Of  course  they  never  allowed 
the  large  meetings  in  the  yard  because  regardless  of  what  the  organi- 
zation is  it  is  only  trouble.  And  they  would  have  little  meetings  of 
their  own. 

Of  course,  subsequently,  your  jNIuslims  have  gone  to  court  over  their 
beliefs  and  it  was  then  declared  by  the  court  to  be  a  religion.  They 
were  allowed  their  minister. 

Mr.  StEiGER.  Apparently  there  are  two  outfits.  There  is  an  orthodox 
out  of  Washing-ton  and  the  other  and  apparently  the  two  ministers 
were  not  the  same  and  so  they  never  were  able  to  dig  up  a  Moham- 
medan minister  and  so  more  or  less  people  through  time  on  the  quiet 
basis  became  a  minister  I  would  imagine  and  to  some  teaching  and 
recruiting. 

]\Ir.  Wald.  This  is  part  of  the  so-called  social  problem  that  you 
spoke  about  before,  the  thinking  of  the  younger  group  as  they  come 
into  the  prisons.  You  had  the  trouble  at  the  colleges  and  your  riots 
in  the  streets,  and  you  are  getting  these  people  noAv  in  the  prison 
regardless  of  what  affiliation  or  what  outfit  they  belonged  to,  and 
it  is  a  thought  when  you  come  in  thei-e  under  this  so-called  regimenta- 
tion that  you  are  going  to  have  some  confi-ontation  there,  somebody 
disagrees  with  them  or  tells  them  to  do  something  and  you  are  going 
to  have  some  sort  of  argument  and  so  there  was  more,  as  Mr.  ]Mancusi 
spoke  eai-lier,  insubordination. 

Some  of  these  people  use  a  lot  of  foul  language  toward  the  guard 
and  you  had  this  one-to-one  thing  going  on  all  the  time  and  possibly 
that  is  what  triggered  all  of  this. 

There  was  hardly  ]io  rap])ort  between  the  younger  guards  and  the 
prisoners.  Of  coui'se  these  are  young  people  themselves. 

Mr.  Steiger.  Thank  you.  Mr.  Chairman. 

The  CiiAiRMAX.  ]Mr.  ]Murphy. 

^Ir.  MuRPiiY.  Thank  you.  Mr.  Chairman.  ]\Ir.  "Wald.  in  your  experi- 
ence at  Attica  over  the  many  years  had  you  experienced  a  previous 
riot  of  any  type  ? 

Mr.  AVald.  a  riot  of  that  type  before  ? 

!Mr.  ]MuRPiiY.  Or  any  type? 

]Mr.  "Wald.  Yes;  but  when  I  was  down  at  Woodburne  we  had  a 
mess  hall  blow  up.  I  was  in  the  middle  of  that  thing.  These  people  were 
mentally  defective — defective  delinquents.  The  IQ  to  19  group,  and 
that  only  lasted  about,  I  would  say,  30  minutes  or  so. 

Mr.  ^NIvRPTiY.  There  is  nothing  on  the  scale  that  you  just  witnessed 
at  Attica?  The  attributing  reasons  for  the  riot,  if  one  Avere  to  attribute 
his  own  reasons,  Avould  be  that  the  prisoners  presently  housed  in  the 
penitentiary  are  reflecting  the  social  unrest  from  the  outside  over  the 
years  as  opposed  to  previous  years  ? 

]\Ir.  Wald.  I  would  say  this  is  a  large  part  of  the  pi'oblem.  You 
are  starting  Avith  this  particular  thought  when  they  come  in  and 
specially  in  recent  years  we  seem  to  be  getting  in  the  maxinuun  security 
prison  a  younger  type  of  a  prisoner. 

Years  ago  they  were  older  and,  of  course,  more  rational  and  if  thev 
were  in  there  they  had  their  time  and  you  had  hardly  any  trouble. 
But  the  younger  group  seem  to  be  in  protest  againsf  anvtliing. 
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I  Avas  up  at  Plattslnii'o-  Colleoe  and  talked  with  tlio  dean  one  day 
and  I  said.  ''What  is  wrono-  with  these."  He  has  tlie  same  problem,  a 
bunch  of  youno-  people  and  lie  said  sometliin<>-  thei-e  that  I  «>ive  a 
lot  of  thou<rht  to.  This  is  a  generation  that  has  been  i-aised  in  front  of 
a  television  set  and  so  they  expect  instant  gratiiication  for  any  type 
of  problem  that  comes  up. 

They  have  an  instant  cure  for  almost  anything  that  comes  up  there. 
He  said  this  brought  on  much  of  the  type  of  behavior  and  much  of  the 
other  things  the  young  people  do  because  of  this.  Now  I  had  never 
thought  of  it.  That  is  a  problem.  Apparently,  I  suppose,  it  has  some 
bearing  on  it. 

Mr.  Murphy.  ]SIr.  "Wald,  I  know  this  is  not  exactly  analogous,  but 
in  the  service  someone  they  call  an  "inspector  general"  comes  around 
and  he  is  not  responsible  to  anybody  in  the  local  command.  Do  we 
have  any  of  that  in  the  Federal  penitentiaries,  State  penitentiaries? 

Mr.  Wald.  State. 

Mr.  Murphy.  And  if  we  don't,  do  you  think  it  could  possibly  be  an 
effective  idea? 

Mr.  Wald.  We  have  prison  insj^ectors  that  come  in  and  go  through 
and  they  go  over  the  food,  the  problem,  the  cleanliness  of  the  place, 
and  inspect  it  and  this  is  all  documented  and  turned  back  into  Albany. 

Mr.  Murphy.  Do  they  have  access  to  the  prisoners  alone  though? 

]Mr.  Wald.  I  think  they  talk  wnth  some  of  them  if  they  have  a  prob- 
lem. Plus  your  various  assistant  commissioners  from  Albany  that 
come  in  that  do  interviews,  some  of  the  inmates  that  write  letters. 

Mr.  INIuRPHY.  Do  you  know  of  any  institutions  where  this  commit- 
tee which  you  described  has  effected  any  procedures  for  treatment  in 
the  prison  as  a  result  of  the  prisoner's  complaint  ? 

Mr.  Wald.  Well,  usually,  most  of  the  complaints  are  on  an  indi- 
vidual basis.  In  other  words,  it  is  a  personal  problem  Avhere  the  man 
exhausts  his  recourse,  he  has  a  medical  problem  and  he  is  not  satis- 
fied with  the  doctor  or  the  superintendent,  he  will  write  and  then  he 
comes  down  and  tries  to  resolve  it  that  way. 

There  was  nothing  there  on  a  long-range  complaint :  that  is,  a  mul- 
tiple complaint  sort  of  thing,  more  of  an  individual.  Each  individual 
prisoner  had  some  problem  there  that  he  wanted  solved,  transferred  or 
something  like  that. 

Mr.  Murphy.  What  effect,  if  any,  had  hard  narcotics  to  do  with 
this  riot,  Captain  ? 

Mr.  Wald.  I  think  none  whatsoever.  Also  in  a  prison  setup  you  have 
a  large  number  of  hypochondriacs,  fellows  that  come  in  on  various 
drugs,  but  by  the  time  we  get  them  they  are  usually  so-called  dried 
out,  and  unless  they  were  able  to  get  into  a  quantity  of  these  things, 
why  there  really  was  no  problem.  They  go  over,  and  I  think  this  is 
where  most  of  the  medical  complaints  come  from,  to  the  doctor  and 
possibly  they  are  not  able  to  prescribe  for  themselves  and  they  get  in 
some  sort  of  an  argument  with  him  and  you  have  a  medical  complaint. 

In  recent  years  we  had  more  drug  convictions  you  know,  of  various 
degrees,  pushers  or  users,  a  number  of  the  college  kids. 

Mr.  Murphy.  Thank  you.  That  is  all  the  questions  I  have. 

The  Chairman,  Mr.  Winn. 

Mr.  Wixx.  Thank  you.  Mr.  Chairman.  I  would  just  like  to  save 
time  and  not  get  into  all  of  the  details,  but  ask  you.  in  your  opinion. 
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could  you  give  the  committee  two  or  three  ideas,  from  your  back- 
ground and  with  your  knowledge  and  your  experience,  of  what  we 
can  do  in  the  future  or  what  can  be  done  in  the  future  to  prevent  an- 
other Attica? 
Mr.  "Wald.  Well,  that  is  kind  of  a  loaded  question. 
Mr.  Winn.  That  is  why  the  committee  is  here. 

Mr.  Wald.  Yes.  And  because  each  situation  is  different  you  know  the 
problems  are  different  in  the  A^arious  places.  I  would  say  one  thing  in 
going  along  with  Mr.  Mancusi  and  Mr.  Ciuros  these  places  are  too 
large. 

If  you  are  goin^  to  effect  changes  in  prisoners,  you  have  got  to  keep 
them  down  in  an  institution  of  around  600  because  you  are  thinking 
now  in  terms  of  treatment  and  treatment  is  the  only  thing  that  effects 
change. 

This  is  where  the  money  question  comes  in  because  you  have  got  to 
hire  a  lot  of  people  that  are  professionals,  that  can  effect  these  changes 
and  also  while  they  are  doing  this,  in  a  smaller  group,  your  correction 
officer  becomes  very  well  acquainted  with  the  prisoner  himself  and  they 
can  be  made  part  of  the  team. 

Now  they  have  a  dual  purpose  there  of  a  counselor  and  a  corrections 
officer.  You  can  set  all  of  this  up  on  what  they  call  a  total  team  ap- 
proach where  everybody  working  in  the  place  would  be  working  on 
treatment  to  effect  change  in  the  prisoners. 

This  can  only  be  done  in  a  small  place.  A  place  as  large  as  Attica 

is  more  a  holding  thing.  You  feed,  you  work,  it  is  so  large  and  complex 

that  you  could  not  begin  to  effect  a  change  there  in  a  place  that  large. 

Mr.  Winn.  Do  you  think  you  could  really  effect  a  change  in  the 

inmates,  and  mental  attitudes,  and  social  outlooks  ? 

Mr.  Wald.  Yes ;  definitely. 

Mr.  Winn.  Have  you  had  any  experience.  Captain,  in  a  600-ma2i 
compound,  so  to  speak  ? 

Mr.  Wald.  Woodburne  had  around  600  and  we  handled  those  very 
nicelv.  The  diagnostic  treatment  center  had  a  hundred  population 
which  was  ideal  as  far  as  treatment. 

Mr.  Winn.  Do  you  think  that  in  a  600-man  complex  that  recrea- 
tional programs  would  be  improved  along  with  rehabilitation  ? 

Mr.  Wald.  Yes,  of  course,  because  now  you  could  get  into  these 
night  prooframs  that  they  talk  about.  It  would  be  more  feasible  because 
you  would  be  able  to  control  your  population  without  any  threats 
or  danger. 

Mr.  Wtnn.  What  do  you  mean,  the  same  programs  you  talk  about; 
I  missed  that. 

Mr.  Wald.  Well,  for  instance,  in  some  of  the  small  places  they 
have  even  outside  baseball  teams  and  basketball  teams  come  in  and 
plav  airainst  the  prison  teams. 
Mr.  Winn.  You  don't  have  that  ? 
Mr.  Wald.  No. 

Mr.  Winn.  You  don't  let  them  outside  at  all  ? 

ISIr.  AVald.  Many  of  these  programs  are  at  night.  This  seems  to  be  the 
trend  now  in  recent  corrections  work  to  have  more  night  games  and 
programs  whether  it  be  work,  whether  it  be  recreation,  or  school,  li- 
brary, shows,  things  of  that  sort,  and  one  of  the  things  we  found  out 


at  the  diagnostic  treatment  center,  I  think  this  is  important  in  talking 
about  recidivism,  is  that  many  of  these  fellows  don't  know  what  to  do 
with  their  leisure  time  at  night,  even  if  they  go  out  to  work.  So  most 
of  the  recreation  is  hanging  around  a  bar.  This  leads  to  drinkmg  and 
eventually  into  trouble.  Out  there  we  had  night  programs  and  exposed 
them  to  drama,  to  bowling.  I  was  amazed  the  number  of  people  that 
never  bowled  in  their  life. 

By  the  time  they  got  through  with  all  of  these  programs  they  were 
able',  when  they  did  go  out,  to  stay  away  from  these  so-called  saloons 
or  places  where  they  would  be  exposed  to  more  crime. 
ISIr.  WixN.  Thank  you. 

The  Chairman.  I  am  sorry.  We  will  have  to  run  back  to  the  floor, 
Captain  Wald. 

(Whereupon,  a  brief  recess  was  taken.) 
The  Chairman.  The  committee  will  come  to  order. 
Mr.  Rangel. 

Mr.  Rangel.  Captain,  in  reviewing  the  demands  that  were  made  by 
the  prisoners,  notwithstanding  they  were  engaged  in  illegal  activities, 
how  did  you  review  those  denTands?  Did  they  appear  to  be  legitimate? 
Mr.  Wald.  At  the  time,  from  where  we  were,  they  sounded  reason- 
able. There  were  many  things  in  the  demands  that  he  was  going  to 
change  anyway.  I  mean  I  am  talking  about  Commissioner  Oswald.  He 
had  new  changes  that  he  was  going  to  make. 
Mr.  Rangel.  Had  not  the  commissioner  conveyed  this  to  the  inmates  ? 
Mr.  Wald.  I  think  at  the  time  he  did.  But  he  announced  it  from 
time  to  time,  the  new  changes  and  thoughts.  He  had  been  down  there 
2  weeks  before,  he  had  conveyed  most  of  this  to  them. 

Mr.  Rangel.  If  they  believed  that  changes  were  going  to  be  made, 
how  do  you  explain  that  they  would  jeopardize  their  good  time  and 
take  the  risk  that  they  did — if  they  had  reasonable  grounds  to  believe 
that  things  were  going  to  be  better  ? 

Mr.  Wald.  Well,  I  could  not  really  explain  that.  People  being  peo- 
ple, I  suppose  they,  or  the  so-called  leaders  that  they  had,  probably 
had  their  own  reasons  for  doing  or  starting  what  they  did. 

Mr.  Rangel.  Did  you  feel  an  ongoing  organization  of  outside  Com- 
munists which  was  reaching  down  to  the  inmates  in  the  prison  ? 

Mr.  Wald.  I  don't  think  that  you  could  name  an  outside  organiza- 
tion such  as  a  Communist  or  whatever  name  you  want  to  give  it,  I 
think  it  still  goes  back  to  social  ills,  I  mean,  the  trend  of  the  young 
thinking  now. 

Probably  not  a  hard-core  organization  such  as  you  read  about  in 
the  newspapers.  You  have  had  this  that  ran  through  the  colleges  here 
a  year  or  two  ago,  they  worked  their  way  through  it  and  found  out 
violence  apparently  did  not  work  and  they  now  handle  their  situations 
legally. 

Mr.  Rangel.  Let's  talk  about  some  of  these  organizations.  Isn't  it 
natural  for  young  persons  coming  into  a  prison  to  want  to  belong  to 
some  group  ? 

Mr.  Wald.  Well,  I  think  many  of  these  younger  people,  especially 
from  the  cities  you're  talking  about,  the  sum  of  the  minority  groups 
or  all  of  them,  there  is  a  lot  of  gang  activity  or  belonging  in  a  sense 
of  belonging  to  some  organization  or  another. 
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I  think  it  is  probably  done  for  mutual  protection  in  particular 
nei^hborlioods. 

Mr.  Rangel.  AYoukhvt  you  believe  that  many  of  these  younofsters 
never  belonged  to  any  gano^s  but  joined  for  the  first  time  when  they 
entered  the  institution  in  an  attempt  to  belong  ? 
Mr.  Wald.  Well,  not  all. 

^Iv.  Raxoel.  Suppose  I  told  you,  Captain,  that  notwithstanding 
the  questioning  of  some  of  my  colleagues  that  the  5  percenters  were 
supposed  to  have  been  started  in  districts  in  central  Harlem,  that 
there  is  no  such  organization  as  the  5  percenters :  you  would  believe 
me,  wouldn't  you  ? 
Ml".  AVald.  Oh,  sure. 

Mr.  Raxgel.  So  that  many  of  the  organizations  really  have  their 
basis  inside  penal  institutions  ? 

Mr.  AYald.  "Well,  it  is  a  thing  in  the  yard  where  you  have  large 
groups.  They  tried  to  dissipate  this  feeling  by  baseball  and  football 
and  athletics,  work  off  steam  with  athletics  and  your  handball  and 
basketball,  organized  games. 

When  I  was  up  at  the  other  place  and  many  of  these  lads  had  been 
raised  on  the  streets  and  neA'er  played  organized  games  of  any  kind 
or  were  subject  to  any  rules  and  many  of  them  had  to  relearn  this 
Avhen  they  were  ]:)laying  baseball  or  football,  things  of  that  sort. 

Mr.  RaVgel.  ]My  JDoint,  Captain,  is  would  it  go  against  your  beliefs 
to  learn  that  many  of  the  people  who  come  into  the  prisons  and  then 
indicate  that  they  are  Black  Panthers  or  they  are  Muslims  or  5  per- 
centei-s  or  Young  Lords,  that  many  of  them  may  have,  in  fact,  never 
had  any  contact  with  these  organizations  until  they  come  to  the 
prisons  ? 

]\[r.  Wald.  Well.  I  believe  this,  that  there  are  some  that  were  as  some 
on  the  street  and  then  of  course  there  is  quite  a  width  of  recruitment, 
done  by  reason  of  the  congregation  in  the  yard.  They  are  exposed  to 
each  other  in  large  groups  and  a  younger  person  with  that  much  expe- 
rience would  perhaps  go  along  with  some  sort  of  a  belief  if  he  thought 
it  was  going  to  benefit  him  in  some  way. 

]\rr.  Raxgel.  In  reviewing  those  28  demands,  is  it  possible  that  any 
of  those  demands  could  have  been  answered  prior  to  the  uprising 
without  any  large  expenditures  of  moneys  ? 

]\Ir.  Wald.  Well,  I  think  most  of  them  except  the  shower  thing. 
This  was  a  sort  of  thing  that  ran  into  money.  I  have  forgotten  what 
most  of  the  demands  were. 

Mr.  Raxgel.  It  was  the  general  feeling  most  of  them  could  have 
been  corrected.  They  were  not  really  demands  that  would  have  re- 
quired changing  the  State's  penal  institutions ;  were  they  ? 

Mr.  Wald.  This  is  possible.  It  was  a  matter  of  probably  bringing 
them  to  the  proper  authorities,  and  I  have  always  had  the  belief  that 
they  should  have  tried  this,  perhaps  in  more  of  a  legal  way,  maybe  an 
interview,  and  things  of  that  sort. 

Mr.  Raxgel.  Let's  talk  about  what  resources  thej^  had.  You  said  a 
legal  way.  Would  they  write  a  letter  to  the  warden  ? 

]Mr.  Wald.  They  would  get  an  interview  with  him,  perhaps  start 
with  the  deputy  warden. 
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Mr.  Rangel.  Well,  isn't  it  true  that  you  and  the  deputy  warden 
knew  about  these  conditions  long  before  they  were  written  about  by  the 
prisoners  ? 

Mr.  "Wald.  Well,  they  were  not  written  as  such.  I  mean  you  would 
hear  talk  now  and  then  about  something.  But  it  never  was  pushed  into 
a  sort  of  demand  thing. 

Mr.  Raxgel.  I  am  talking  about  the  written  demands  that  were 
made  at  the  time  of  the  uprising.  Certainly  there  were  no  great  revela- 
tions to  the  staff  of  the  attitude  there  in  Attica. 

INIr.  Wald.  Well  perhaps,  some  of  them  the}'  were  not  familiar  with 
it  at  all.  What  is  the  old  saying  that  the  sciueaky  wheel  gets  the  grease, 
and  if  they  perhaps  had  not  pushed  as  hard — of  course,  many  of  these 
problems  were  also  taken  through  a  recreation  director  such  as  the 
superintendent  talked  about. 

He  brought  those  down.  And  some  of  these  were  changed  through 
him. 

Mr.  Raxgel.  Why  is  all  of  the  concentration  in  the  area  of  reform 
being  talked  about  only  through  Commissioner  Oswald  ?  Weren't  there 
many  of  you  at  the  prison  that  thought  some  changes  could  be  made  ? 

Mr.  Wald.  Yes ;  but  as  the  superintendent  said  when  he  was  up  here 
this  morning,  all  policy  starts  from  Alban5\ 

Mr.  Raxgel.  Are  you  saying  in  connection  with  those  demands  that 
they  could  not  have  been  put  into  effect  unless  approval  came  from 
the  commissioner's  office  ? 

INIr.  Wald.  Well  it  is  like  anj'thing  else,  the  business  you  are  in,  the 
man  running  it  lias  to  be  aware  of  it.  it  has  to  be  talked  over  with 
him,  and  it  has  to  be  agreed  on,  and  this  is  put  through  m  the  form  of 
an  order,  or  a  memorandum,  or  a  directive  from  tlie  head  office,  and 
this  becomes  then  part  of  the  running  of  the  institution. 

In  other  words,  it  is  a  sort  of  a  legal  thing. 

Mr.  Raxgel.  Were  there  any  prior  formal  meetings,  conversations 
with  the  senior  corrections  officers  and  the  warden  in  connection  with 
the  conditions  that  existed  at  Attica  ? 

Mr.  Wald.  I  would  think  he  would  make  recommendations  to  the 
commissioner  and  then  your  commissioners  at  Albany  would  then  agree 
or  disagree  or  either  make  the  changes  or  deny  them. 

This  has  to  be  done  in  the  formal  way  through  memorandum  or 
letter  or  an  order. 

Mr.  Raxgel.  To  your  knowledge  were  any  recommendations  ever 
made  in  connection  with  the  conditions  at  Attica  ? 

jVIr.  Wald.  The  mail  for  one  thing  was  changed,  this  sealed  envelope 
sort  of  thing. 

Mr.  Raxgel.  Obviously  that  was  over  the  ol^jections  of  the  warden? 

^Ir.  Wald.  Well,  at  the  time  I  don't  know.  But  I  mean  this  Avas  done. 
This  was  a  directive  from  Albany.  We  had  a  couple  of  other  little 
changes  there. 

Mr.  Raxgel.  Do  you  know  whether  any  of  the  changes  emanated 
from  suggestions  made  by  the  people  at  the  prison,  Attica  ? 

Mr.  Wald.  This  I  don't  know.  I  could  not  honestly  answer  that  one. 

Mr.  Raxgel.  Tell  me,  Captain,  as  you  go  through  the  institution,  do 
you  come  in  contact  with  many  Spanish-speaking  inmates  ? 
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Mr.  Wald.  Some.  You  get  them  down  on  interviews  and  the  majority 
of  thoin.  T  don't  understand  Spanish,  but  the  majority  of  them  know 
enough  English  that  they  can  make  their  wants  known  to  you. 

In  the  case  of  a  few  isohated  cases,  I  only  ran  into  roughly  about  five, 
we  had  interpreters,  two  of  them,  who  would  come  in  and  would  resolve 
the  problem  through  Spanish. 

Mr.  Kangel.  "Wliere  would  you  get  the  interpreters  from  ? 

Mr.  Wald,  There  is  one  Spanisli-speaking  officer  which  they  hired 
for  that  purpose.  Then  we  had  another  regular  officer  who  apparently 
lived  in  South  America  quite  a  few  3'ears  and  was  very  fluent  in 
Spanish.  Perhaps  a  lot  of  the  problems  with  the  Spanish  is  the  lan- 
guage difficulties. 

You  know  problems  that  they  do  have.  And  the  majority  of  them 
seem  to  go  along  on  the  program  and  are  well  behaved  in  general. 

Mr.  Kangel.  In  order  to  establish  rapport  you  must  be  able  to  talk 
with  the  inmates ;  isn't  that  correct  ? 

Mr.  Wald.  This  is  true. 

Mr.  Rangel.  As  it  relates  to  the  Spanish-speaking  population,  it 
certainly  would  be  of  great  assistance  to  know  what  is  going  on  in  a 
man's  mind. 

Mr.  Wald.  This  is  true  and  you  would  have  to  do  this  with  a  man  that 
does  not  speak  any  English  at  all  through  this  interpreter. 

Mr.  Rangel.  If  he  was  not  available  then  you  would  have  to  wait. 

Mr.  Wald.  There  would  be  one  or  the  other  available  there. 

Mr.  Rangel.  But  did  they  work  around  the  clock  ? 

'Mr.  Wald.  They  would  work  on  a  sort  of  opposite  time  off  sort  of 
thing. 

Mr.  Rangel.  Twelve-hour  shifts  ? 

Mr.  Wald.  One  or  the  other  was  available.  We  never  ran  in  a 
problem  where  we  were  without  one  of  them. 

Mr.  Rangel.  But  do  you  and  the  senior  officers  ever  get  together 
to  make  recommendations  to  the  warden  and  ask  the  warden  to  make 
recommendations  to  Albany  in  connection  with  prison  conditions  ? 

Mr.  Wald.  We  have  at  a  supervisors'  meeting  with  that,  it  is  every 
2  weeks,  once  in  a  while  once  a  month.  But  all  of  these  probleins  are 
discussed  and  suggestions  are  made  and  they  take  notes  and  then  at 
the  nest  meeting  the  progress  is  noted  and  whatever  the  problem  has 
been  and  they  try  to  keep  abreast  of  their  problems  through  these 
meetings. 

Mr.  Rangel.  To  your  knowledge,  through  all  of  these  meetings 
every  2  weeks,  has  there  been  no  written  request  to  Albany  asking 
for  improvements  to  be  made  at  Attica  ? 

Mr.  Wald.  This  I  don't  know. 

Mr.  Rangel.  There  have  been  no  reports  from  the  warden  to  the 
senior  officers  as  to  wliat  recommendations  or  requests  were  made? 

Mr.  Wald.  You  mean  that  would  designate  and  tell  us  that  he 
had  done  this  ? 

Mr.  Rangel.  Well,  inform  you  as  to  how  he  acted  upon  the  recom- 
mendations made  by  senior  officers  ? 

Mr.  Wald.  Well,  I  would  say  that  the  recommendations  that  we 
made  at  the  next  meeting,  he  would  then  report  back  and  at  the  time 
give  his  decision. 
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Mr.  Rangel.  You  can't  think  of  any  of  these  recommendations 
that  were  approved  regarding  the  conditions  as  tliey  existed? 

Mr.  Wald.  Not  in  th'e  28  demands  area  I  don't  recall  any  of  those 
being  brought  up  at  this  time.  You  see  in  the  beginning  I  guess,  these 
demands  Avere  sent  to  Commissioner  Oswald,  in  July,  or  something 
like  that,  and  what  few  complaints  we  pick  up  here  and  there  through- 
out the  system  I  don't  believe  were  complete  copies  but  they  had 
some  of  these  demands  on.  So,  you  did  not  really  have  a  formal  com- 
plaint from  tho  prisoner. 

They  had  complained  directly  to  the  commissioner.  And  I  think 
he  was  working  on  the  problem. 

Mr.  Rangel.  Thank  you,  Captain. 

The  CiiAiRMAx.  Mr. 'Mann. 

Mr.  Mann.  Captain  Wald,  did  you  ever  hear  a  guard  or  an  em- 
ployee at  either  one  of  these  institutions  that  you  have  been  attached 
to  address  one  of  the  inmates  with  a  title  of  "Mister"  ? 

Mr.  Wald.  Well,  not  in  the  maximum  security  prison,  no ;  but  the 
place,  this  diairnostic  treatment  center,  that  was  on  a  more  respectful 
basis.  It  started  out  with  mister  and  then  it  got  to  be  a  firet-name  basis 
after  that,  due  to  the  invol  vement  in  treatment. 

Mr.  Mann.  But  as  a  matter  of  practice  once  the  inmate  is  in  the  in- 
stitution in  the  serving  of  time  he  is  not  referred  to  as  mister;  is  he? 

Mr.  Wald.  Xo;  most  of  the  officers  there  that  are  around  them 
awhile  and  get  acquainted  with  them  for  awhile  get  to  call  them  by 
their  first  name. 

Mr.  Mann.  Well,  do  you  think  in  any  way  it  deters  a  man  who 
might  be  disposed  to  commit  criminal  acts  from  doing  so  because  of 
the  knowledge  when  he  gets  into  an  institution  they  either  call  him  by 
his  first  name  or  they  call  him  by  his  last  name  or  a  number  that  he 
loses  his  identity  as  a  citizen,  you  don't  refer  to  other  people  that  you 
generally  associate  with  whom  you  don't  know  well,  by  their  first 
name.  You  generally  address  them  as  Mister  So-and-So;  don't  you? 

Mr.  Wald.  This  is  true. 

Mr.  jNIann.  Then  is  it  a  deterrent  to  the  commission  of  crime,  in 
your  opinion,  to  inflict  that  sort  of  indignity  on  an  individual  just  be- 
cause he  has  been  adjudged  guilty  of  a  crime  ? 

Mr.  Wald.  Well,  of  course,  l"^can  only  take  my  own  thoughts  over 
the  years.  I  always  respected  a  man  in  every  respect  and  I  treated 
him  as  such.  In  other  words,  if  he  wanted  good  treatment  I  expected 
the  same  thing  in  return. 

The  Chairman.  He  called  you  "Mister,"  or  did  he  ? 

Mr.  Wald.  Oh,  yes;  I  have  had  very  little  as  far  as  my  relationship 
with  the  inmates,  very  little  disrespect.  But  I  think  this  is  because  he 
perhaps  was  treated  with  respect.  I  might  get  a  fellow  that  becomes 
a  little  psj'chotic. 

The  Chairman.  ^Alien  he  is  adjudged  guilty  of  a  felony  and  comes 
into  an  institution,  he  has  lost  his  citizenship  ? 

Mv.  Wald.  Yes,  sir. 

The  Chairman.  He  can't  vote,  he  does  not  have  any  voice  in  the 
government  of  his  community,  or  State,  or  his  country.  And  he  is  gen- 
erally treated  as  a  sort  of  an  inferior  person  in  the  manner  in  which 
he  is  treated,  sort  of  different  from  what  he  would  be  treated  if  we 
were  ordinarily  a  part  of  a  group. 
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Now  then,  is  it  necessary  to  safeguard  the  inmates  against  running 
awa}^,  that  they  all  be  locked  up  in  cells?  I  believe  they  said  60  percent 
of  the  time.  Is  that  necessary  in  an  institution  with  walls  30  feet  high 
around  it  to  restrain  these  people  from  running  away? 

]Mr.  Wald.  I  think  in  a  maximum  security  prison  as  the  warden  or 
the  superintendent  said,  many  of  these  don't  need  maximum  security, 
but  in  a  maximum  security  prison  this  is  very  much  regimented,  I 
mean,  certain  times  they  do  certain  things,  this  is  because  the  places 
are  so  large  that  they  have  to  be,  I  would  say,  regimented. 

The  Chairmax,  You  mean  this  is  due  to  the  reputation  of  the  kind 
of  people? 

Mr.  Wald.  I  would  think 

The  Chairmax.  Yet  Mr.  Mancusi  told  INIr,  Phillips  earlier  in  the 
inquiry,  that  all  of  the  people  convicted  of  crimes  in  certain  areas  of 
New  York  are  sent  to  that  institution  and  I  distinctly'  remember  one 
being  a  19-year-old  boy  who  was  incarcerated  who  said  he 
manned  a  blockade,  the  barricades  on  the  catwalk  for  4  days  during 
that  time,  so  that  there  are  some  first  offenders  there  and  that  boy  told 
me  he  was  there  as  a  juvenile  delinc{uent. 

And  yet  people  like  that  have  to  be  locked  up  in  cells,  too? 

IMr.  Wald,  Yes,  They  are  ]yArt  of  the  maximum  security  setup  once 
they  are  in  there  regardless  of  what 

The  Chairman,  So  the  nature  of  the  institution  rather  than  the 
addition  of  the  individual  determines  whether  he  be  locked  up  or  not? 

Mr,  Wald,  It  is  the  type  of  institution.  The  rules  and  the  regulations. 
This  is  the  reason  for  it. 

The  Chairmax.  But  I  know  the  rules  are  made  by  people  and  the 
people  that  make  the  rules  have  not  seen  fit  to  make  exemptions  in  re- 
speot  to  one  kind  of  treatment  as  against  another, 

Mr,  Wald,  And  I  think  during  the  future  they  are  talking  about 
night  programs  which  will  get  them  out  and  keep  them  out  at  night 
longer  and  this  will  then  resolve  much  of  the  problem  if  this  is  ever 
worked  out  or  feasible. 

The  Chairman.  Is  that  for  the  purpose  of  keeping  them  from  es- 
caping or  is  that  a  form  of  punishment  or  is  that  because  it  is  that  kind 
of  an  institution? 

Mr,  Wald,  You  must  know  we  are  now  coming  back  to  money  again. 
Your  day  crew,  I  am  talking  about  corrections  officers,  and  your  large 
amount  of  people  working  from  7  o'clock  in  the  morning  until  ^  :30 
at  night.  Then  they  go  home  and  your  night  crews  now  are  cut  down 
to  a  skeleton  crew. 

They  are  more  of  a  holding  outfit,  because  you  are  not  moving  in- 
mates, they  are  in  their  ce^ls,  they  are  taken  care  of,  and  they  are  in 
until  morning,  so  your  staff  is  cut  down  quite  a  bit  from  what  is  work- 
ing during  the  day. 

In  order  to  leave  them  out  at  nio-ht  vou  Avould  have  to  increase  your 
staff. 

The  Chairmax.  You  mean  because  you  would  lose  count,  somebody 
mioht  escape  if  you  didn't  have  him  locked  in  a  cell  ? 

Mr.  Wald.  There  would  be  more  control  of  the  institution.  You 
see  it  would  not  be  the  case  where  during  the  day  you  had  200 
people  working,  I  am  talking  about  guards  and  other  people  who 
control  this  whole  population,  then  at  night  I  am  talking  about 
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the  two  night  shifts,  this  is  now  cnt  clown  to  about  50  men  on  each  shift. 

The  Chairmax.  They  keep  them  in  cells  partially  because  they  don't 
have  enough  money  to  hire  enough  people  to  look  after  them  ? 

Mr.  Wald.  This  is  the  meat  of  the  whole  problem. 

The  Chairman.  Here  is  a  map.  Is  that  a  relatively  correct  map  of  the 
Attica  prison  ? 

Mr.  "Wald.  Yes ;  I  would  say  that. 

The  Chairmax.  It  was  divided  into  four  cellblocks,  A,  B,  C,  and  D. 

]Mr.  Wald.  Yes,  sir. 

The  Chairmax.  There  was  a  courtyard  attached  to  each  one  ? 

Mr.  Wald.  Yes,  sir. 

The  Chairman.  I  believe  both  of  you  and  ^Ir.  Mancusi  suggested 
that  it  would  be  highly  desirable  not 'to  have  more  than  600.  I'believe 
in  Illinois,  in  the  new  Federal  prison,  they  only  have  about  400. 

Mr.  Wald.  Yes,  sir. 

The  Chairman.  Suppose  you  just  made  that  permanent  and  cut  off 
those  where  it  cost  a  lot  of  money  to  build  a  new  building.  What  if  you 
just  block  off  each  one  of  those'  cellblocks  with  a  courtyard  attached 
to  it,  so  that  there  was  no  communication  possible  between  the  various 
cellblocks  and  the  various  courtyards?  Then  suppose  you  just  left  the 
cells  open  at  night,  with  600  in  each  entity,  and  you^allowed  them  a 
certain  amount  of  freedom  to  go  and  come  at  night  if  they  used  their 
cells  for  their  bedroom ;  would  that  be  feasible  ? 

Mr.  Wald.  Well,  you  must  know  in  a  population  that  large,  or  even 
600,  from  time  to  time  there  are  some  that  become  psychotic  so  you 
would  have  this  to  contend  with.  You  might  have  trouble  at  night 
with  say  a  psychotic  inmate  with  a  lesser  amount  of  staff,  maybe  they 
won't  be  able  to  handle  it  and  they,  if  you  had  any  following  at  all, 
would  have  some  sort  of  disturbance  again. 

The  Chair3ian.  These  inmates  exhibited  what  impressed  many 
people  as  a  remarkable  degree  of  skill  in  social  leadership  in  the  way 
they  organized  on  short  order  in  that  courtyard.  If  they  can  organize 
and  control  a  group,  by  their  chosen  leaders,  would  it  not  be  possible 
to  encourage  them  to  provide  a  certain  form  of  self-government  if 
they  had  more  freedom  so  that  the  leaders  and  the  dominant  group 
would  help  you  officers  protect  against  the  psychotics  and  the  peo- 
ple of  unruly  disposition  ? 

]\Ir.  Wald.  This  is  a  form  of  thought  that  is  coming  into  being.  I 
mean  some  sort  of  government  hj  them.  Of  course,  as  you  read  back 
into  the  Osborne  matter,  which  was  an  inmate  self-government  sort  of 
thing,  the  strong  took  over  and  they  held  their  own  gangs  and  kanga- 
roo courts  and  things  became  almost  unbelievable  because  many  of 
them  when  they  get  into  control  and  run  something,  it  becomes  a 
vicious  gang  sort  of  a  thing  and  the  weak  inmate  just  can't  survive 
under  those  conditions. 

So  it  does  not  really  work  out.  You  see,  with  government  there 
should  be  the  responsibility  that  goes  hand  in  hand  with  it. 

Xow.  if  you  only  have  the  allowance  of  them  to  govern  themselves, 
then  there  should  be  some  responsibility  that  goes  with  it  to,  perhaps, 
help  run  the  place. 

The  CiTATRMAN.  Mv.  ^Nfancusi  suggested  removal  of  some  of  the  so- 
called  agitators.  Would  it  be  possible  to  experiment  with  self-govern- 
ment with  the  clear  notice  to  the  inmates  that  if  thev  abused  the  priv- 
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ilege  it  would  be  taken  away  from  them.  You  might  segregate  those 
who  would  not  be  disposed  to  operate  that  way  and  deal  differently 
with  the  others? 

Mr.  Wald.  Well,  large  groups  are  often  unwieldy  to  handle.  I  keep 
going  back  to  the  diagnostic  center  where  we  only  had  100.  Now  they 
sort  of  ran  that  thing.  We  guided  them.  They  did  an  excellent  job.  For 
instance,  that  bowling  alley  area  there.  I  allowed  them  to  make  their 
own  rules  up  and  I  found  out  they  were  a  lot  tougher  on  the  rules  than 
I  would  have  been. 

And  that  thing  ran  for  3  years  without  an  incident  down  there  and 
you  know  a  fight  would  automatically  throw  the  fellow  out  of  the  pro- 
gram for  the  whole  season  and  they  knew  this. 

We  even  had  a  young  woman  psychologist  down  there  bowling  on 
teams  with  them  and  our  officers  bowled  on  the  teams  with  them.  We 
ran  that  thing  without  an  incident. 

The  Chairman.  By  the  way,  we  were  told  that  at  Attica  you  did  not 
have  a  professional  in  charge  of  your  recreation  progra'm;  is  that 
correct  ? 

Mr.  Wald.  This  is  true. 

The  Chairman.  Mr.  Sandman. 

Mr.  Sandman.  I  missed  most  the  testimony.  I  am  not  going  to  try  to 
repeat  anything.  I  am  interested  mainly  in  what  vou  had  to  sav  in 
answer  to  Congressman  Winn's  question  about  the  size  of  tlie  institu- 
tion. 

Attica  I  am  told  is  2,200  inmates.  You  recommended  that  prison 
•capacity  should  be  limited  to  about  600. 

Mr.  Wald.  Yes,  sir. 

Mr.  Sandman.  Now  then,  you  said  that  you  had  worked  for  some 
period  of  years  in  a  New  York  institution  that  had  such  a  capacity  ? 

Mr.  Wald.  This  is  right. 

Mr.  Sandman.  Then  the  bells  rang  and  I  did  not  get  your  answer. 
What  did  you  say  ? 

Mr.  Wald.  Well,  at  that  time  we  had  night  programs,  we  had  dor- 
mitories up  there  and  we  had  library  at  night,  movies  at  niglit,  basket- 
ball games  at  night,  and  they  were  run  until  10  or  10 :30  at  night,  which 
cut  down  on  the  amount  of  time  they  would  be  locked  up. 

Mr.  Sandman.  Did  you  have  any  rehabilitation  programs  in  that 
prison  ? 

Mr.  Wald.  You  must  know  on  this,  these  were  mental  defectives. 
So-called  dull  normals.  It  was  more  of  an  educational  thing  there  to 
try  to  improve  them. 

Mr.  Sandman.  Do  you  know  about  the  percentage  of  repeaters  as  to 
those  in  the  small  institutions  you  are  talking  about  as  compared  to 
those  of  a  large  institution  such  as  Attica.  Was  there  any  appreciable 
difference  between  the  two,  if  you  know  ? 

Mr.  Wald.  Well,  now  you  are  getting  into  age  groups,  too,  because 
most  of  the  smaller  institutions  are  the  younger  age  group.  The  larger 
ones  had  the  so-called  hardened  offender  and  he  was  much  older  and 
had  gone  through  the  mill  on  most  of  the  courts. 

Smaller  places  were  more  a  reformatory-type  thing  and  you  run  into 
more  first  offenders, 

Mr.  Sandman.  Do  you  have  any  institution  in  New  York  State 
limited  to  about  600  for  more  of  the  hard-core-type  that  you  have  at 
Attica? 
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Were  they  all  limited  to  juveniles? 

:Mr.  Wald.  No  ;  the  only  one  I  can  think  of  is  Comstock.  I  don't  know 
what  their  total  population  is  now,  but  it  is  for  younger  people  and 
there  were  people  that  they  sent  up  there  out  of  reformatories  that 
were  so-called  disciplinary  problems. 

They  isolated  them  from  their  program. 

Mr.  'Saxdmax.  If  I  ask  you  this  question,  Captain,  would  you  be 
able  to  answer  it  in  the  affirmative?  Do  you  know  whether  or  not 
through  experience  in  the  New  York  system  with  men  of  the  same 
kind  of  crime  background  that  there  would  even  be  a  better  rate  of 
the  prison  that  had  a  low  number  of  inmates  as  compared  to  the  large 
prison  on  the  chance  of  them  returning? 

Is  there  any  statistical  matter  available  from  the  State  to  prove 
that  ? 

Mr.  Wald.  The  only  place  that  I  know  of  is  back  to  the  diagnostic 
treatment  center  and  they  had  100  inmates  and  had  so-called  control 
groups  in  all  of  the  prisons  with  like  crime,  light  sentences,  and  they 
evaluated  this  and  now  in,  I  think,  their  fourth  year  and  they  said  it 
would  be  5  years  before  any  great  determination  could  be  made  on 
recidivism.  They  had  gotten  rid  of  on  parole  about  280  people  and  the 
most  significant  thing  at  that  time,  that  again  was  about  3  years' 
duration  that  the  thing  had  been  running,  was  that  out  of  that  amount 
of  men  there  were  only  three  Avho  had  committed  new  felonies. 

And  this  was  not  true  of  the  so-called  control  groups  that  were  in  the 
prisons.  They  came  back  on  about  the  same  amount  of  violations. 
These  are  minor  parole  violations,  they  were  not  new  felonies.  That 
was  the  most  significant  thing  that  showed  up  from  that  study  at  that 
time. 

Mr.  Saxdmax.  So  that  from  the  best  information  available  there  is 
not  any  proof  at  all  coming  from  the  State  of  New  York  that  the 
smaller  institutions  would  have  a  better  result ;  is  there  ? 

Mr.  Wald.  Not  necessarily,  really,  except  this  one  place.  I  will  say 
this,  the  smaller  the  place  the  more  time  you  have  to  devote  to,  per- 
haps, straighten  out  offenders  that  are  troubled  or  who  have  a  char- 
acter disorder  or  something  that  you  would  want  to  keep  out. 

You  would  be  able  to  devote  more  time. 

Mr.  Saxdmax.  I  have  no  other  questions. 

The  Chairmax.  Mr.  Rangel. 

ISIr.  RaxcxEL.  I  would  like  to  ask  one  question  about  the  diagnostic 
clinic  or  treatment  center.  Is  it  still  in  operation  ? 

JNIr.  Wald.  Yes,  sir. 

Mr.  Raxgel.  And  where  is  it  located  ? 

IMr.  Wald.  It  is  right  next  to  Clinton  Prison  just  above  Plattsburg, 
N.Y. 

Mr.  Raxgel.  Thank  you  very  much. 

The  Chairmax.  Thank  you  very  much,  Captain,  we  appreciate  it 
very  much. 

Our  next  witness  is  ISIr.  Frank  Strollo. 

We  are  pleased  to  have  you,  Mr.  Strollo,  and  I  will  ask  counsel  if  he 
would  like  to  ask  you  questions. 

Mr.  Phillips.  We  have  very  few  questions  for  you,  Mr.  Strollo.  I 
believe,  however,  you  were  involved  directly  in  the  incident  of  Sep- 
tember 8,  immediately  before  the  disturbance  occurred;  is  that  right? 
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jNIr.  Strollo.  Yes,  sir. 

jNIr.  Phillips.  Can  you  tell  us  what  happened? 

Mr.  Strollo.  Well",  I  was  workino-  until  5  :30  that  day.  I  was  not 
there  at  the  time  of  the  incident  in  the  afternoon.  I  was  working  in  a 
different  area. 

About  5  o'clock,  after  the  count.  I  met  Lieutenant  Monroney  as  I 
was  walking-  down  and  he  said  he  needed  about  four  officers  to  go  with 
him  over  to  A  block  to  move  a  man.  And  he  went  down  the  gallery 
with  two  of  the  officers  and  I  then  stayed  up  at  the  end.  He  went  down 
and  he  talked  to  the  man,  told  him  that  he  would  have  to  move  to  a  dif- 
ferent area  and  no  one  was  going  to  hurt  him  and  assured  him  every- 
thing would  be  all  right,  and  at  that  time  I  was  at  the  end  of  the  gallery 
I  heard  a  crash  of  glass,  glass  came  out  of  the  cell,  and  at  this  time 
I  got  dovrn  there,  the  lieutenant  and  two  other  officers  were  in  the 
ceil  trying  to  hold  liis  hands  and  his  legs,  so  each  one  of  us  grabbed 
an  arm  or  a  leg  and  we  had  to  carry  him. 

Mr.  Phillips.  Was  he  struggling  at  that  time  ? 

Mr.  Strollo.  He  was  struggling  at  that  time  and  we  told  him  no  one 
was  going  to  hurt  him,  we  were  moving  him,  and  we  had  to  carry  him 
all  the  way. 

Mv.  Phillips.  Was  he  screaming  the  entire  time  ? 

Mr.  S'rROLLO.  Yes,  sir;  he  was  yelling  Ave  were  beating  him  but  he 
was  never  even  touched,  just  carried. 

Mv.  Phillips.  And  the  individuals  who  heard  tliis  incident  were  the 
company  that  started  the  riot  the  next  day ;  is  that  right  ? 

Mr.  Strollo.  Yes;  he  was  on  the  gallery,  I  believe  it  was  Two 
Com])anv. 

Mr.  Phillips.  Would  you  briefly  describe  your  experiences  as  a  hos- 
tage at  Attica  ?  What  you  have  learned  or  Avhat  you  can  suggest  to  us 
as  a  result  of  being  a  hostage. 

Mr.  Strollo.  Well,  I  would  say  one  of  the  reasons  for  the  riot  prob- 
ably was  some  of  the  Federal  court  decisions.  That  was  the  first  thing 
that  came  to  my  mind  when  I  was  out  in  the  yard.  Last  year,  in  No- 
vember, we  had  a  riot  at  Auburn,  and  some  of  the  troublemakers  and 
agitators  were  sent  to  Attica.  I  believe  six  or  10  of  them. 

Well,  then  there  was  a  court  decision  that  came  out,  a  Federal  court 
decision  that  these  men  could  not  be  kept  in  isolation,  they  would  have 
to  be  put  with  the  general  population.  And  they  were  put  in  general 
population,  and  if  you  had  put  them  back  in  isolation  in  a  special  hous- 
ing area,  you  would  have  to  notify  their  attorney  within  6  hours. 

And  it  was  the  first  thing  that  came  to  my  mind  when  I  was  out  in 
the  yard  when  I  saw  the  same  men  that  were  in  the  riot  in  Auburn  I 
thought  they  had  learned  that  you  have  to  isolate  men  like  this,  put 
theni  in  special  housing  and  have  special  programs  for  them  and  when 
I  was  out  there  in  the  yard,  first  brought  out,  I  saAv  a  couple  of  men 
jumping  on  a  table,  let's  kill  a  couple  of  pigs.  These  were  the  same  ones 
that  were  involved  in  the  trouble  in  Auburn. 

Mr.  Phillips.  Were  you  one  of  the  men  who  was  taken  to  the  top  of 
the  catwalk? 

Mr.  Strollo.  No  ;  I  was  kept  in  the  yard. 
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Mr.  Phillips.  You  liad  an  executioner? 

Mr.  Strollo.  Yes,  sir. 

Mr.  Phillips.  Did  each  of  the  men  in  the  yard  have  an  executioner 
assigned  ? 

Mr.  Strollo.  Yes,  sir. 

Mr.  Phillips.  And  the  executioners,  were  they  armed  in  each 
situation? 

Mr.  Strollo.  In  my  case  I  can't  say  if  lie  had  a  knife  or  not.  He  did 
not  put  it  to  my  tliroat  but  lie  did  tell  me  he  was  going  to  kill  me.  I 
would  imagine  he  had  a  knife.  I  was  blindfolded  at  the  time. 

Mr.  Phillips.  Thank  you. 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  To  become  a  guard,  does  it  require  a  civil  service  exami- 
nation ? 

Mr.  Strollo.  Yes,  sir ;  you  have  to  take  an  examination. 

Mr.  Waldie.  What  are  the  requirements  as  set  forth  on  the  applica- 
tion, is  there  any  education,  minor  experience,  that  can  be  substituted 
in  lieu  thereof  ? 

Mr.  Strollo.  As  I  recall  you  had  to  have  a  high  school  education, 
had  to  be  at  least  5  foot  8  inches  and  you  have  to  pass  this  examination 
to  get  on  the  list. 

Mr.  Waldie.  I  gathered  from  what  the  chairman  read  of  j^our  back- 
ground you  had  been  a  guard  for  some  time  before  you  had  a  training 
period  as  a  guard? 

Mr.  Strollo.  Right.  I  started  in  June  of  1965,  and  I  believe  it  was 
October  of  1966  before  I  went  to  school  for  3  weeks  of  training. 

Mr.  Waldie.  Why  did  you  go  to  school  to  pick  up  3  weeks  training  ? 

Mr.  Strollo.  Well,  at  that  time,  I  believe  it  was  July  of  1966,  the 
State  had  started  a  new  program.  They  had  got  some  funds  to  try  to 
train  some  of  the  officers. 

Mr.  Waldie.  Up  to  that  point  no  such  training  had  occurred  in  the 
State  system  in  New  York  ? 

]Mr.  Strollo.  It  would  be  just  training  from  an  older  officer  as  you 
reported  to  a  prison. 

Mr.  Waldie.  Is  that  a  federally  financed  program,  do  you  know  ? 

Mr.  Strollo.  It  might  be  partially  financed  with  Federal  funds,  I 
am  not  sure. 

Mr.  Waldie.  Is  that  program  still  in  existence  ? 
.    Mr.  Strollo.  As  far  is  I  know  it  is  still  in  existence.  They  do  have  a 
training  course  for  officers  right  now,  3  or  4  weeks. 

Mr.  Waldie.  That  is  a  mandatory  program  ? 

]Mr.  Strollo.  Vv^ell,  at  the  time  it  started  they  tried  to  get  the  newer 
officers.  Of  course,  I  was  already  employed  for  over  a  year,  and  they 
picked  me  and  they  could  not  go  back  and  get  all  of  the  older  officers. 
So  happened  they  got  to  me.  I  believe  the  newer  officers  have  to  report 
down  there  for  training. 

Mr.  Waldie.  And  beyond  that,  the  older  officer  selected  apparently 
through  some  system  as  to  how  long  they  have  been  there  ? 

jMr.  Strollo.  You  mean  for  going  to  the  training  school  ? 

Mr.  Waldie,  Yes. 

Mr.  Strollo.  Well.  I  would  say  they  went  back  a  year  because  that 
is  all  they  could  handle,  just  the  guys  that  had  been  hired  a  year 
before  that. 
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Mr.  Waldie.  Where  do  you  take  that  training? 

IMr.  Strollo.  l^own  at  Beacon,  N.Y. 

Mr.  Waldie.  How  many  people  are  in  that  school  ? 

Mr.  Strollo.  The  class  I  was  in  there  was  25. 

;Mr.  Waldie.  And  can  you  tell  me  what  course  you  take  during  that 
3-  to  4- week  period  ^ 

Mr.  Strollo.  It  was  a  3-week  period.  There  were  on  different  days 
different  things.  Like  a  day,  maybe,  of  reading  the  rulebook,  how  "to 
use  handcuff's,  another  day  on  firearms,  fire  prevention,  first  aid,  items 
like  that. 

iSIr.  Waldie.  Anything  to  do  wutli  handling  prisoners  ? 

Mr.  Strollo.  We  did  have  someone  come  in  to  speak.  I  believe  it 
was  a  minister  that  came  in,  that  was  maybe  from  New  York  City, 
to  speak  to  us  on  how  to  handle  people  coming  from  the  big  cities, 
and  so  forth. 

Mr.  Waldie.  That  was  about  the  extent  of  that  ? 

jSIr.  Strollo.  Yes,  sir. 

Mr.  Waldie.  Did  you  have  any  instructions  in  political  ideology, 
the  sort  of  "isms"  that  you  might  run  into  in  the  system? 

jNIr.  Strollo.  I  don't  understand. 

Mr.  AValdie.  Well,  there  has  been  considerable  testimony  as  to  the 
influence  of  political  j)hilosophy  upon  what  occurred  at  Attica  and 
in  the  prison  system  as  a  whole. 

And  there  have  been  some  suggestions  that  those  that  identified  with 
certain  political  philosophies  should  be  isolated. 

Mr.  Strollo.  I  would  say  a  revolutionary  or  someone  that  does  not 
want  to  go  along  with  the  program  should  be  put  in  a  special  housing 
facility  so  he  would  not  influence  the  other  men  that  wanted  to  go 
along  with  the  program. 

Mr.  Waldie.  But  did  your  training  involve  itself  in  any  way  in 
those  areas  of  knowledge  i 

Mr.  Strollo.  No. 

Mr.  Waldie.  The  skills  I  gather  that  you  were  being  taught  involved 
police  work  primarily ;  didn't  they  ? 

Mr.  Strollo.  Yes,  sir;  primarily.  It  was  a  3-week  course,  was  not 
too  much. 

]Mr.  AValdie.  Didn't  learn  much,  I  gather  ? 

]Mr.  Strollo.  You  actually  should  have  at  least  4  months'  training 
before  you  become  a  corrections  officer. 

Mr.  AA'^aldie.  Do  you  feel  that  your  training  was  inadequate  ? 

Mr.  Strollo.  Yes ;  I  do.  State  police,  I  believe,  have  a  16-week  course 
and  I  believe  the  corrections  officer  should  have  a  16-week  course. 

Mr.  Waldie.  Do  you  believe,  Mr.  Strollo,  that  any  of  the  problems 
of  the  institution,  assuming  that  there  are  problems  in  the  institution, 
are  attributable  to  inadequate  training  on  the  part  of  the  correctional 
officers  ? 

]\Ir.  Strollo.  AA^cll,  that  would  be  part  of  it. 

I  definitely  see  a  need  for  more  training. 

Mr.  AValdie.  In  what  areas  do  you  recognize  the  greatest  deficiency  ? 

Mr.  Strollo.  AA^ell,  I  think  human  relations,  that  is  a  big  area. 

Mr.  AValdie.  I  thank  you,  Mr.  Strollo.  I  appreciate  your  testimony. 

The  Chairman.  Mr.  Steiger. 
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Mr.  Steioer.  Thank  you,  Mr.  Chairman.  Mr.  Strollo,  how  many  of 
the  corrections  officers  have  resigned  at  Attica  since  the  riot? 

Mr.  Strollo.  I  know  of  only  two  that  have  resigned. 

Mr.  Steiger.  Would  you  attribute  their  resignation  to  the  riot  ? 

Mr.  Strollo.  Yes ;  I  would. 

Mr.  Steiger.  Were  they  hostages  ? 

Mr.  Strollo.  No. 

Mr.  Steiger.  None  of  the  hostages  resigned  ? 

Mr.  Strollo.  As  far  as  I  know  they  have  not. 

Mr.  Steiger.  Is  it  a  fair  inference  to  say  that  whatever  dissatisfac- 
tion there  is  among  the  corrections  officers,  a  system  that  will  permit 
this  kind  of  thing,  the  job  is  still  better  than  leaving  or  that  those 
things  that  are  wrong  with  it  from  the  corrections  officers'  point  of 
view  outweigh  the  benefits  of  being  a  corrections  officer  ? 

Mr.  Strollo.  I  came  back  to  work  because  I  felt  that  there  was  only 
maybe  100  nonconformers,  people  that  would  not  go  along  with  the 
program ;  the  rest  of  them  would  go  along  with  the  program. 

Mr.  Steiger.  I  am  glad  you  made  that  point,  Mr.  Strollo,  and  I  was 
wondering  if  being  a  hostage  and  also  obviously  being  aware  of  the 
prison  population,  how  many  of  the  1,200  guys  in  the  yard,  if  they  had 
the  opportunity  to  have  walked  away  without  any  further  intimida- 
tion from  the  prisoners,  would  have  walked  away.  Wliat  would  you 
say? 

Mr.  Strollo.  I  would  say  at  least  a  thousand  of  them  would  have 
walked  away. 

Mr.  Steiger.  That  is  very  interesting  observation.  I  think  it  is  a  very 
valid  one.  This  intimidation,  this  fear  of  reprisal  if  you  don't  go  along, 
is  really  an  everyday  thing  in  prison  life,  more  or  less.  If  you  com- 
plam  to  corrections  officers,  you  are  going  to  get  some  heat  from  the 
other  prisoners.  We  assume,  under  normal  conditions,  if  we  com- 
plained about  a  fellow  member  here  to  the  chairman,  we  are  going 
to  get  heat  from  the  other  members,  so  I  would  assume  in  the  prison 
situation,  there  is  a  certain  amount  of  the  guy  who  is  a  stoolie  or  some- 
thing, he  gets  heat,  right  ? 

Mr.  Strollo.  Right. 

Mr.  Steiger.  All  right  now,  is  it  of  such  intensity,  or  the  fear  of 
intimidation  in  this  case  of  200  reasonably  well  organized  people  that 
are  able  to  intimidate  a  thousand  people  ?  Is  that  in  any  way  a  result 
of  the  structure  we  talked  about  earlier,  the  Muslims  or  the  Panthers, 
or  doesn't  that  mean  much  ? 

Mr.  Strollo.  AA'eH.  I  can't  comment  on  the  organizations  there  be- 
cause I  am  not  too  familiar  with  them.  I  can't  say  what  organization 
they  were  from,  the  200. 

Mr.  Steiger.  How  significant  was  this  in  which  the  nonblacks  in- 
volved wore  simply  the  passengers  or  little  associates.  Was  there  any 
white  leadership  in  this  thing? 

Mr.  Strollo.  I  believe  there  was  white  leadership. 

Mr.  Steiger.  So  that  it  really  became  a  matter  of  personalities,  where 
the  guy  who  was  the  leader  or  the  revolutionary  could  back  it  up  with 
some  kind  of  muscle  so  the  other  guys  went  along? 

Mr.  Stroli-o.  Yes,  sir. 

Mr.  Steiger.  So  obviously,  to  a  layman  who  knows  nothing  about 
prisons,  you  people  knew  who  the  200  muscle  guys  were  then  ? 
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]Mr.  Strollo.  You  would  know  nothing  of  the  troublemakers.  You 
have  a  pretty  good  idea  by  working  with  them  every  day. 

Mr.  Steiger.  If  the  three  shifts  of  corrections  officers  were  to  meet, 
and  each  shift  would  come  up  with  a  list  of  who  they  thought  were 
tlie  leaders,  they  could  probably  come  up  with  a  prettv'good  consensus 
am  ong  the  three  shi  f  ts ;  is  that  right  ? 

Mv.  Strollo.  Yes.  sir. 

Mr.  Steiger.  This  is  not  a  responsibility  of  yours,  but  if  you  were 
going  to  liave  better  conditions  to  work  uncler  and  better  conditions  for 
the  prison,  would  you  isolate  the  200  problem  people? 

Mr.  Strollo.  I  definitely  would,  if  it  was  up  to  me. 

Mr.  Steiger.  There  was  a  lot  of  resentment  when  T  was  there  visit- 
ing among  the  corrections  officers  understandably,  I  guess,  from  the 
so-called  outsidei's.  the  press  for  one.  the  Members  of  Congress  for 
another.  As  I  say,  I  could  see  if  I  had  a  problem  I  would  not  want  a 
lot  of  people  solving  my  problem  for  me  who  knew  a  great  deal  less 
about  it. 

But  would  you  say  that  the  prisoners  who  led  the  revolt  or  who 
Sf  emed  to  be  the  troublemakers  were  able  to  take  advantage  of  the  in- 
trusion and  to  say  the  right  thing,  the  thing  that  would  make  tlie  most 
attractive  reading  for  the  press? 

Mr.  Strollo.  Yes. 

Mr.  Steiger.  And  for  those  that  possibly  were  not  as  skilled  at  that, 
there  were  lawyers  volunteering  advice  to  provide  the  proper  vocabu- 
lary. 

Mr.  Strollo.  Yes. 

Mr.  Steiger.  I  am  not  trying  to  put  words  in  your  mouth ;  isn't  that 
right.  Charlie  ? 

jNfr.  Raxgel.  You  are  very  effective. 

Mr.  Steiger.  IMy  whole  point  is  that  we  here  today — for  example, 
the  chairman  made  a  comment  to  the  captain  that  would  not  it  be 
dandy  if  we  called  the  prisoners  mister.  I  have  the  greatest  respect  for 
the  chairman  aside  from  the  fact  he  is  my  chairman,  but  to  me  as  a 
layman  that  is  nonsense.  Now,  it  might  be  to  you. 

Mr.  Strollo.  To  call  a  man  ]Mr.  Jones  or  Mr.  Smith,  you 
have  to  know  his  name,  and  in  a  large  institution  like  that  it  would  be 
hard  for  you  to  know  everyone's  name. 

Mr.  Steiger.  There  is  a  basic  assumption,  I  would  assume  that  tlie 
corrections  officers  have  and  apparently  not  too  many  of  the  public 
have,  that  if  a  guy  is  in  jail  today  because  he  did  something  wrong, 
today  you  iiot  only  have  to  do  something  wrong  but  you  have  to  do  it 
pretty  good  to  get  in  jail  because  there  is  a  lot  of  ways  to  beat  what 
normally  might  have  been  a  legitimate  rap. 

So  after  all  the  pressure  I  never  see  anything  about  how  it  is  always 
society  owes  these  people  something,  the  prisoners.  I  personally  don't 
feel  that  they  do.  I  personally  feel  that  the  owing  is  on  the  other  side, 
and  I  just  wonder  if  the  attitude  of  the  corrections  officer  is  similar 
to  that  that  appears  to  be  the  general  public  in  that  somehow  when  a 
man  commits  a  crime  it  is  bad,  when  he  is  convicted  he  is  really  l^ad, 
but  when  he  goes  to  prison  or  to  jail  he  somehow  becomes  a  folk  hero. 

This  is  not  unique  in  our  age.  I  can  remember  as  a  youngster  o-oing 
to  movies  in  which  James  Cagney  was  always  the  prisoner  with  a 
heart  of  gold  really,  would  not  hure  anybody,  and  his  buddies  used 
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to  sing  songs  and  beat  the  bars  with  tin  cans,  and  there  was  always 
kind  of  a  good-fellowship  thing. 

I  think  that  is  the  popular  con,  the  conception  of  jail.  I  don't  think 
anybody  in  the  country  today  is  going  to  tolerate  the  abuse  of  an  in- 
mate in  a  prison  or  anywhere  else,  but,  I  think  that  the  abuse  of  the 
prisoner  and  the  folk-hero  syndrome  I  think  is  current.  Do  you  think 
about  that  ever,  or  do  you  just  think  that  you  have  got  a  job  to  do  and 
you  are  going  to  get  through  the  shift?  Are  pressures  such  that  that  is 
really  all  j'ou  can  think  of  because  you  are  understaffed? 

Mr.  Strollo.  Well,  there  is  so  many  men  there  to  help,  I  realize  they 
have  been  there  for  a  crime,  and  there  is  so  many  men  that  want  to 
lielp  themselves.  I  feel  those  are  the  ones  we  should  help. 

Mr.  Steiger.  x\.re  there  inmates  whom  you  can  identify  as  honestly 
wanting  to  get  along  ? 

Mr.  Strollo.  Oh,  yes. 

Mr.  Steiger.  Can  you  help  them  under  the  structure  of  your  present 
job? 

Mr.  Strollo.  You  try  to  help  them.  I  came  back  to  work  Octol^er  11, 
there  was  a  man  working  there  in  the  commissary,  it  was  already 
started  up  and  he  had  an  open  date  on  parole,  which  means  he  w^as 
waiting  for  work.  He  was  a  black  from  Buft'alo,  and  this  man 
seemed  all  right  to  me.  There  were  the  monitors  that  were  coming 
around,  parole  officers,  and  I  spoke  to  one  of  them  and  I  asked  if  there 
was  anything  I  could  do  for  the  guy  to  get  him  out  of  the  street.  He 
said  jobs  are  hard  to  find,  I  have  parolees  on  the  street  that  don't  have 
jobs,  and  how  am  I  going  to  find  a  job  for  this  guy  before  he  gets  out? 

I  said,  can't  you  get  him  out  on  reasonable  assurance  and  he  said  I 
will  check  and'see  what  I  can  do,  and  '2  days  later  he  came  back  and 
said,  I  have  it  all  set,  he  is  going  out.  This  man  made  me  feel  good,  be- 
cause I  felt  this  man  wanted  a  chance  to  be  out,  and  I  hope  he  does 
good. 

Mr.  Steiger.  That  is  a  normal  occurrence  ? 

ISIr.  Strollo.  It  is  not  a  normal  occurrence  because  this  parole  officer 
happened  to  be  there  at  the  time  and  talking  to  me,  and  I  happened  to 
ask  him.  Normally,  this  would  not  have  happened. 

The  Chairman.  Just  for  correction  of  the  record,  the  chairman  did 
not  say  call  anybody  mister.  He  asked  the  question  whether  or  not 
any  of  the  inmates  were  called  mister,  but  the  chairman  would  say  if 
it  would  keep  any  of  the  inmates  from  committing  further  crimes 
when  they  get  out,  I  would  be  willing  to  call  them  mister. 

ISIr.  ]Mann. 

Mr.  Manx.  In  that  connection,  do  your  duties  take  you  so  far  afield 
that  you  are  not  able  to  personally  relate  to  a  platoon  or  company  or 
section  of  the  prisoners  ? 

Mr.  Strollo.  Well,  my  job  is  taking  care  of  the  commissary  at  the 
present  time.  So  I  am  in  that  section. 

Mr.  Mann.  A  corrections  officer  out  in  the  prison  proper,  does  he 
have  supervision  of  the  same  group  on  a  daily  basis  ? 

Mr.  Strollo.  Some  would  have  supervision  on  the  same  group  on  a 
daily  basis.  Others  would  not,  and  they  would  be  in  a  different  spot  on 
different  days. 

Mr.  Mann.  I  am  not  suggesting  it  ought  to  be  organized  on  a  mili- 
tary organizational  system,  but  what  is  the  basic  unit  of  organiza- 
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tion  of  the  prisoners  ?  How  many  does  a  guard  have  supervision  over  ? 

Mr.  Strollo.  He  might  be  in  charge  of  one  company  which  consists 
of  40  men.  He  might  take  them  to  the  messhalh  Or  he  might  take  a 
group  to  sick  call  or  something  like  that. 

Mr.  Mann.  Well,  would  he  be  assigned  to  that  company  and  have  a 
continuing  relationship  with  that  shift  every  day  for  months? 

Mr.  Strollo.  No  ;  he  would  not  continue  to  be  on  that  company.  The 
next  day  he  might  be  on  another  company. 

Mr.  Mann.  Thank  you. 

The  Chairman.  Mr.  Winn. 

Mr.  Winn.  Thank  you,  Mr.  Chairman.  I  would  like  to  ask  a  couple 
of  questions.  We  have  been  talking  about  respect  for  prisoners.  "What 
type  of  respect  do  the  majority  of  the  inmates  have  for  the  correc- 
tional officer? 

On  the  average  ? 

Mr.  Strollo.  I  would  say  the  majority  of  them  have  good  respect. 

Mr.  WiNx.  But  the  150  or  200  ? 

Mr.  Strollo.  You  are  always  going  to  get  them  that  won't  have  the 
respect,  just  like  on  the  street,  society,  you  are  going  to  have  the  same 
ones  that  don't  respect  the  policeman  iDut  the  majority  of  them  have 
respect  for  the  policeman  on  the  street. 

'Sir.  WiXN.  All  right.  How  do  they  refer  to  you,  by  title,  or  by  name, 
or  by  nickname,  or  does  it  vary  ? 

Mr.  Strollo.  Most  of  them  I  would  say  call  me  Mr.  Strollo. 

Mr.  WixN.  But  there  are  some  of  them  tliat  call  you  by  your  first 
name? 

Mr.  Strollo.  Some  of  them. 

jMr.  Wixx.  Do  some  of  them  call  ;rou  by  a  nickname  ? 

Mr.  Strollo.  I  don't  have  a  nickname. 

Mr.  Winn.  Do  they  sometimes  call  correctional  officers  by  nick- 
names ? 

Mr.  Strollo.  I  imagine  if  they  had  a  nickname  that  everybody  knew 
them  by  they  might  call  them. 

Mr.  Winn.  I  am  trying  to  get  at  how  much  formality  there  is  be- 
tween the  correctional  officers  and  the  inmates  and  back  to  when  you 
were  held  a  hostage,  and  you  were  blindfolded ;  is  that  right  ? 

Mr.  Strollo.  Most  of  the  time  I  was  blindfolded. 

Mr.  Winn.  You  knew  the  man  who  had  been  assigned  to  you  as  your 
executioner?  Right? 

Mr.  Strollo.  No  ;  I  don't  know  who  he  was. 

Mr.  Winn.  You  did  not  recall  him  ? 

Mr.  Strollo.  I  was  blindfolded. 

Mr.  Winn.  You  never  did  see  him  ? 

Mr.  Strollo.  No. 

Mr.  Winn.  You  did  not  recognize  his  voice  ? 

Mr.  Strollo.  No. 

Mr.  Winn.  How  did  he  refer  to  you  ? 

Mr.  Strollo.  How  did  he  refer  to  me  ?  As  a  pig. 

Mr.  Winn.  Did  you  have  a  doubt  in  your  mind  that  if  the  time  was 
right  and  if  the  situation  was  that  explosive  that  he  would  kill  you  ? 

Mr.  Strollo.  Oh,  he  definitely  told  me  he  was  going  to  kill  me :  he 
told  me  that  morning,  that  last  hour  he  told  me. 
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Mr.  Wixx.  How  many  times  did  he  tell  vou  that  he  was  going  to 
kill  you  ?  "  ■ 

Mr.  Stkollo.  Oh,  I  would  say  he  told  me  two  or  three  times.  But  the 
time  was  not  right  he  was  not  supposed  to  kill  me  then;  he  was  sup- 
posed to  wait  and  another  man  had  to  tell  him  wait,  don't  kill  him  yet. 

Mr.  WixN.  Were  you  close  enougli  to  other  hostages  to  hear  other 
executioners  tell  them  the  same  thing  or  were  you  that  close  together  ? 

]Mr.  Strollo.  I  was  close  to  other  hostages  but  I  don't  remember 
what  their  executioners  were  telling  them. 

Mv.  AVtxx.  Were  they  talking  back  and  forth  ? 

;Mr.  Strollo.  The  executioners  ? 

Mr.  Wixx.  No.  the  liostages. 

Mr.  Strollo.  They  were  talking  back  and  forth  to  each  other. 

Mr.  Wixx'.  Did  you  have  any  doubt  that  if  the  guy  was  given  the 
order  that  he  v/ould  kill  you  if  he  had  a  knife  ? 

Mr,  Strollo.  I  believed  that  he  would  have  killed  me.  Probably 
the  only  reason  he  did  not  kill  me  was  because  I  believe  one  of  the 
leaders  in  front  of  us  said  don't  kill  him  yet,  wait,  and  as  soon  as  the 
assault  started  and  the  gas  was  dropped,  I  went  down  on  the  ground 
and  he  gave  me  a  blow  over  the  head  but  it  was  a  little  low  and  I  went 
down  on  the  ground  and  I  believe  he  was  ready  to  kill  me  at  that  time 
and  another  man  came  over  and  said  don't  kill  him  yet,  hold  him  up 
as  a  shield.  I  imagine  h.e  had  a  knife  and  was  ready  to  kill  me  because 
I  heard  the  man  say  don't  kill  him  yet, 

I  was  down  on  the  ground, 

Mr.  Wixx.  And  he  hit  you? 

Mr,  Strollo.  I  was  bent  over  and  my  hands  were  tied  to  my  feet 
and  when  I  had  gone  down  on  the  ground  this  other  man  ran  over 
and  started  screaming  not  to  kill  me  then,  hold  me  up  as  a  shield. 
And  then  he  tried  to  get  me  up  as  a  shield, 

Mr.  Eaxgel,  Officer  Strollo,  why  do  you  believe  that  you  were  not 
killed? 

Mr.  Strollo.  Why? 

Mr,  Rangel,  "^Vhy  do  you  believe  you  were  not  killed  ? 

Mr.  Strollo.  I  believe  the  reason  was  the  other  man  came  ovei-  and 
told  him  not  to  kill  me  but  use  me  as  a  shield.  I  believe  that  was  the 
reason. 

Mr,  Rangel.  Do  you  believe  that  someone  went  to  the  executioner 
and  told  him  not  to  kill  the  hostages  ? 

Mr,  Strollo.  I  can't  say  if  he  went  to  any  other  executioners. 

Mr,  Raxgel.  Well,  you  recognize  that  the  medical  reports  indicate 
that  none  of  the  hostages  were  killed  by  the  inmates  ? 

Mr,  Strollo,  Right. 

Mr,  Raxgel,  Couldn't  you  assume  that  you  would  not  have  been 
killed  by  the  inmate  or  would  you  have  been  the  exception  to  the  rule  ? 

Mr,  Strollo,  I  can't  assume  that  I  would  not  be  killed  because  by 
hearing  this  other  man's  voice  telling  him  not  to  kill  me  I  believed  lie 
was  ready  to  kill  me.  A  few  of  the  other  liostages  received  wounds 
on  their  neck  from  a  knife, 

IMr,  Rax^gel,  You  heard  the  testimony  of  Mr.  Ciuros  in  connection 
with  what  he  thought  was  necessary  to  improve  the  conditions  in  the 
prisons, 

Mr,  Strollo.  Yes.  sir. 
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Mr.  Rangel.  Do  you  basically  agree  with  that  ? 
Mr.  Strollo.  He  has  some  very  good  ideas. 
]\Ir.  Rangel.  Do  you  agree  with  those  ideas  ? 

Mr.  Strollo.  They  would  have  to  be  worked  out.  Like  he  says  about 
minimiim  wage  law.  Where  they  could  pay  their  families  instead  of 
their  welfare ;  yes. 

Mr.  Rangel.  You  don't  object  to  them  ? 
Mr.  Strollo.  No. 

Mr.  Rangel.  Did  you  request  counsel  today  or  was  counsel  just  as- 
signed to  you  ? 

Mr.  Strollo.  1  believe  counsel  was  just  assigned  so  I  would  not 
jeopardize  the  Fisher  investigation  by  naming  people  and  things  of 
that  nature. 

Mr.  Rangel.  Well,  have  many  guards  who  work  with  you  at  Attica 
been  relieved  of  their  official  duties  since  the  Attica  uprising? 
Mr.  Strollo.  Relieved  of  their  duties  ? 
Mr.  Rangel.  Yes. 
Mr.  Strollo.  No. 

INIr.  Rangel.  None  that  you  know  of  ? 
Mr.  Strollo.  No. 

]\rr.  Rangel.  Have  you  read  any  newspaper  reports  indicating  that 
six  to  eight  guards  have  been  relieved  of  their  duties  ? 

Mr.  Strollo.  I  believe  that  was  in  reference  to  the  time  off  after  the 
assault,  right  after  the  assault.  I  went  back  to  work  October  11. 

Mr.  Rangel.  That  is  exactly  what  I  am  talking  about.  Do  you  know 
of  guards  who  were  relieved  of  their  responsibility  as  guards  after 
the  assault  ? 

Mr.  Strollo.  No ;  I  don't  know. 
Mr.  Waldie.  Would  the  gentleman  yield  ? 
Mr.  Strollo.  Yes,  sir. 

Mr.  Waldie.  I  don't  understand  what  the  Fisher  investigation  is 
concerned  with.  You  have  been  counseled  that  you  are  not  to  intrude 
in  their  bailiwick  ? 

]Mr.  Stenger.  Perhaps  I  could  better  answer  that,  Mr.  Waldie.  If 
you  recall  this  morning  when  ]Mr.  Mancusi  made  his  opening  state- 
ment he  made  reference  to  a  grand  jury  investigation  which  is  pro- 
ceeding with  respect  to  possible  criminal  charges. 
]\[r.  Waldie.  That  is  tlie  Fisher  investigation  ? 

Mr.  Stenger.  Judge  Fisher  is  the  name  of  the  special  prosecutor 
who  has  been  assigned  to  conduct  that  investigation  by  the  Governor 
of  the  State  of  New  York. 
Mr.  Waldie.  I  see. 

]Mr.  Stenger.  And  it  is  a  State  investigation.  Tlie  reference  to  the 
Fisher  investigation  is  with  reference  to  the  same  investigation  of 
the  grand  jury  that  has  been  impaneled  today. 

]\Ir.  AYaldie.  Is  Judge  Fisher  appointed  by  the  Governor  to  deter- 
mine whether  or  not  to  bring  a  case  before  the  grand  jury? 

Mr.  Stenger.  Judge  Fisher  is  a  special  deputy  attorney  general  for 
the  State  of  New  York  assigned  by  the  Governor  to  investigate  pos- 
sible criminal  charges  arising  from  the  events  at  Attica  and  who  will 
be  pi'esenting  evidence  to  this  grand  jury  that  is  being  impaneled 
today,  at  least  his  staff. 
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Mr.  Waldie.  And  it  is  that  area  concerning  wliicli  you  are  so 
sensitive  ? 

Mr.  Stenger.  Why  tliis  was  the  area  we  discussed  this  morning 
where  we  would  prefer  not  to  get  into  any  individual  occurrences 
that  might  jeopardize  that  investigation. 

INIr.  WATjr>iE.  Thank  you. 

Mr.  Rangel.  Counsel,  is  there  any  reason  why  you  did  not  sit  with 
Sergeant  Ciuros? 

]\Ir.  Stenger.  The  only  reason  I  did  not  sit  as  I  understood  he  was 
here  as  a  representati\'e  of  the  union  rather  than  as  a  member  of  the 
Attica  staff  on  these  incidents  which  gave  rise  to  the  investigation. 

I  don't  believe  that  the  sergeant  is  from  the  Attica  facility.  I  am 
not  sui'e  where  he  is  from  to  be  honest  with  you. 

Mr.  Rangel.  Captain  Wald  are  you  familiar  with  any  guard  being 
relieved  of  his  duties  after  the  Attica  uprising? 

Mr.  Wald.  No;  I  don't  l>ecause  I  was  in  the  hospital  at  that  time. 
I  only  knew  what  I  read  in  the  newspapers. 

Mv.  Rangel.  What  was  that? 

Mr.  Wald.  Well,  they  did  make  mention  there  of  a  few  that  had 
become  emotional  and  they  sent  them  home. 

Whether  this  was  ti'ue  or  not  I  don't  know. 

Mr.  Rangel.  Officer  Strollo.  you  indicate  that  you  can't  call  the 
people  mister  unless  you  Icnow  their  last  name.  It  is  a  fact  that  you 
don't  have  too  much  personal  contact  with  the  inmates  because  of  the 
overwhelming  population  at  the  institution ;  isn't  that  correct  ? 

]Mr.  Strollo.  That  is  true. 

]Mr.  Rangel.  Now  you  say  you  work  in  the  commissary.  Prior  to 
tliat  time  did  you  work  in  the  machine  shop? 

Mr.  Strollo.  A  couple  days  a  wp(>k  I  worked  there  and  a  couple 
days  a  week  I  worked  in  the  commissary. 

Mr.  Rancjel.  And  the  other  days  where  did  you  work? 

Mr.  Strollo.  One  day  I  was  extra ;  I  didn't  know  where  I  was  going 
to  be. 

INIr.  Rangel.  Let's  talk  about  going  along  with  the  program.  AVhat 
is  the  program  in  the  metal  shop? 

Mr.  Strollo.  The  pi-ogram  in  the  metal  shop.  Well,  at  that  time 
it  was  probabl)'  450  men  working  in  the  metal  shop.  There  is  not  that 
much  work  for  all  the  men  to  do  and  there  are  certain  machines  to  be 
run  but  I  would  say  there  were  maybe  five  or  six  men  assigned  to  one 
machine.  Just  not  enough  jobs  for  them  in  the  metal  shop. 

Mr.  Rangel.  That  is  the  program  ? 

Mr.  Strollo.  I  mean  there  were  too  many  men  at  the  institution  for 
them  to  handle. 

Mr.  Rangel.  So  they  would  hang  around  a  inachine  and  that  would 
be  their  training  program  ? 

Mr.  Strollo.  Well,  I  don't  consider  that  their  training  program  if 
they  are  hanging  around  a  machine. 

Mr.  Rangel.  Well,  with  all  of  the  men  who  were  assigned  to  the 
metal  shop  there  were  not  enough  machines  for  them.  Then  the  ex- 
tent of  their  training  was  just  to  be  assigned  to  the  metal  shop  which 
you  are  in  charge  of  2  days  a  week  ? 
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Mr.  Strollo.  As  far  as  some  of  those  men  that  would  be  their  train- 
ing; yes. 

Mr.  RancxEl.  And  obviously  there  were  no  other  places  for  them  to 
be  trained  or  they  would  not  "be  hanging  around  the  metal  shop  ? 

Mr.  Strollo.  There  are  s^^hools  but  the  school  is  filled. 

Mr.  Raxgel.  So,  generally  speaking,  for  a  large  number  of  inmates 
going  along  with  the  program  means  just  hanging  around  ? 

Mr.  Strollo.  What  do  you  mean  by  going  along  with  the  program? 
What  T  mean  is  if  you  are  supposed  to  do  this  or  do  that  or 

My.  R angel.  Let's  say  you  have  had  an  opportunity  to  review  the 
28  demands  or  the  30  demands  made  by  the  inmates. 

Mr.  Strollo,  I  have  not  reviewed  them  that  close. 

Mr.  Raxgel.  You  have  not  read  the  newspaper  accounts  ? 

Mr.  Strollo.  I  read  the  newspaper  reports  but  I  could  not  come  out 
and  tell  you. 

Mr.  Raxgel.  Was  it  your  general  impression,  to  the  best  of  your 
recollection,  when  you  read  their  demand  that  they  sounded  legiti- 
mate? 

INIr.  Stroli-o.  I  would  say  some  of  them  were  legitimate  and  I  be- 
lieve Commissioner  Oswald  was  going  to  implement  most  of  them. 

Mr.  Raxgel.  So  if  the  commissioner  thought  they  were  legitimate 
and  intended  to  support  most  of  them,  and  then  if  a  person  really  in- 
sisted that  these  types  of  things  happen,  you  would  not  say  he  was 
not  going  along  with  the  program ;  would  you  ? 

Mr.  Strollo.  Well.  I  mean  by  not  going  along  with  the  program  by 
being  disrespectful  or  insubordinate  or  something  of  that  manner. 

]\Ir.  Raxgel.  You  believe  a  prisoner  has  a  legitimate  right  to  make 
certain  requests  in  order  to  improve  the  conditions  in  the  prison  ? 

Mr.  Strollo.  Yes;  he  could  write  a  complaint  that  he  has  on  an 
interview  slip  to  the  deputy  warden  or  warden  or  he  can  send  a  let- 
ter to  the  commissioner. 

Mr.  Raxgel.  Couldn't  a  man  just  come  and  tell  you  that  he  does 
not  like  going  to  the  metal  shop  unless  he  has  a  man  to  work  with  and 
he  wanted  to  learn  something  while  he  was  there?  Wouldn't  that  be 
a  legitimate  complaint  from  an  inmate  to  a  guard? 

Mr.  Strollo.  Yes ;  if  he  came  and  said  to  me  something  like  he  did 
not  want  to  be  there,  lie  v/anted  to  be  in  another  area  I  would  have 
to  tell  him  about  putting  an  interview  slip  in,  seeing  the  deputy 
warden  about  getting  transferred  to  whatever  area  he  wanted  to  go  to. 

Mr.  Ran"gel.  Let's  take  a  look  at  the  metal  shop.  Did  you  receive 
complaints  from  those  who  had  nothing  to  do  that  they  were  not 
satisfied  ? 

Mr.  Strollo.  I  would  get  a  few  complaints.  Not  many. 

Mr.  Raxgel.  T^Hiat  would  you  do  with  those  complaints?  Would 
you  just  take  them  ? 

Mr.  Strollo.  I  would  tell  them  to  drop  a  tap  to  the  deputy  warden 
for  an  interview,  to  speak  to  him  about  where  you  would  like  to  be 
assigned. 

Mr.  Ranget..  Wouldn't  you  feel  that  you  could  be  a  more  effective 
correctional  officer  if  you  had  more  job  assignments  for  the  men? 

Mr,  Strollo.  Yes;  they  should  have  more,  there  should  be  more 
things  to  do  in  a  prison. 
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Mr.  Eaxgel.  Eight.  Have  jou  ever  talked  witli  any  of  your  superior 
officers  about  that  ? 

Mr.  Strollo.  You  would  talk  to  them  about  it,  but  here  again  it  is 
coming  from  the  commissioner  and  budget  and 

Mr.  Rangel.  Did  you  have  regular  sessions  to  <liscuss  what  you 
would  like  to  do  as  a  correctional  officer  ? 

_  Mr.  Strollo.  No;  the  correctional  officer  did  not  have  regular  ses- 
sions with  the  superiors. 

Mr.  Rangel.  Were  there  any  charges  of  discrimination  brought  to 
your  attention  in  the  metal  shop,  where  inmates  thought  the  blacks 
were  not  getting  the  same  opportunities  as  the  whites  ?  Did  that  ever 
come  to  your  attention  ? 

Mr.  Strollo.  Xever. 

Mr.  Raxgel.  Did  you  ever  have  an  opportunity  to  meet  and  have 
sessions  with  some  of  the  inmates  in  connection  with  their  grievances, 
real  or  unreal  ? 

Mr.  Strollo.  Have  sessions  with  them?  They  did  have  group 
counseling  but  I  was  not  involved,  I  was  not  one  of  the  officers  in- 
volved in  group  counseling. 

Mr.  Raxgel.  Did  any  of  these  groups  ever  have  a  chance  to  meet 
with  the  guards  as  a  group  to  discuss  some  of  their  alleged  grievances  ? 

Mr.  Strollo.  Not  that  I  know  of. 

Mr.  Rangel.  Do  you  personally  believe  that  a  prisoner  should  have 
some  basic  minimum  rights  under  law  although  we  are  not  to  make 
him  a  hero  or  a  martyr  as  a  result  of  being  convicted?  Do  you  believe, 
even  though  he  is  convicted,  that  there  should  be  some  minimum 
standards  of  protection  of  his  rights  ? 

Mr.  Strollo.  Yes ;  there  should  be  some  rights. 

Mr.  Rangel.  Have  you  ever  advocated  any  changes  that  would 
provide  these  protections  ? 

Mr.  Strollo.  Sir,  as  far  as  rights  that  they  should  have  ? 

Mr.  Rangel.  Just  things  that  you  would  feel  would  make  life  easier 
for  the  prisoners  as  well  as  for  the  corrections  officers  if  the  changes 
were  to  take  place  ? 

Mr.  Strollo.  Well 

Mr.  Rangel.  For  instance,  you  sell  food  in  the  commissary,  that  is 
uncooked,  isn't  that  correct  ? 

Mr.  Strollo.  That  is  true. 

Mr.  Rangel.  How  do  you  expect  the  prisoner  to  eat  uncooked  food  ? 

Mr.  Strollo.  Well,  I  tell  you  the  way  they  did  it  was  if  they  would 
have  a  can  of  soup  or  something  they  would  put  it  on  a  hot  pipe  over 
something  like  that  and  cook  it. 

Mr.  Rangel.  If  they  had  hamburger  or  something  like  that  what 
would  they  do  with  that  ? 

Mr.  Strollo.  We  did  not  sell  hamburger.  Soup  we  used  to  sell. 

Mr.  Rangel.  What  other  uncooked  foods  did  you  sell  ?  Coffee  ? 

Mr.  Strollo.  Coffee. 

Mr.  Rangel.  How  do  you  sell  the  coffee  ? 

Mr.  Strollo.  We  used  to  sell  it  in  the  10-ounce  jars,  f)-ounce  jars. 

Mr.  Rangel.  How  do  you  expect  an  inmate  to  make  coffee  without 
a  hotplate  ? 

Mr.  Strollo.  Well,  he  used  to  get  hot  water  every  day  and  had  a 
thermos  bottle  and  that  is  how  he  used  to  make  his  coffee. 
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Mr.  Rangel.  Would  you  believe  that  having  a  hotplate  or  something 
to  allow  him  to  be  able  to  heat  his  food  or  soup  or  his  coffee  would  be 
asking  too  much  ? 

Mr.  Strollo.  No;  I  don't.  I  think  they  should  have.  That  is  my 
personal  opmion. 

Mr.  Rangel.  But  do  you  have  an  opportunity  as  a  correctional  officer 
to  get  together  with  your  peers  and  say  what  you  think  would  be  mak- 
ing a  better  prison,  making  life  easier  for  you  and  still  at  the  same 
time  not  forget  the  convicts  ? 

Mr.  Strollo.  I  don't  think  that  we  ever  had  a  chance  to  get  together 
and  talk  about  it. 

Mr.  Raxgel.  In  your  6i/^  years  as  a  corrections  officer  have  you  ever 
gotten  together  with  your  brother  officers  and  said :  "I  think  that  we 
could  do  better  in  this  area  not  only  for  the  prisoner  but  for  the  cor- 
rectional officers"? 

Mr.  Strollo.  Not  as  a  group. 

Mr.  Rangel.  Have  you  ever  made  any  recommendations  to  any  of 
your  senior  officers  or  to  the  warden  as  to  how  you  can  make  life  better 
for  prisoners  and  yourself  ? 

Mr.  Strollo.  You  would  make  recommendations. 

Mr.  Rangel.  Plave  you  done  so  ? 

Mr.  Strollo.  I  made  suggestions  to  sergeants  or  lieutenants. 

]Mr.  Rangel.  What  type  of  suggestions  would  you  make  that  would 
make  life  easier  for  prisoners  and  corrections  officers  ? 

Mr.  Strollo.  I  believe  one  area  was  standardization  of  the  rules.  I 
would  not  have  one  commissary  in  one  correctional  facility  selling 
different  items  from  another  commissary  in  another  correctional 
facility. 

Mr.  Raxgel.  That  would  not,  really,  choke  up  an  inmate  if  he  did 
not  know  wliat  was  sold  in  another  commissary  'I 

Mr.  Strollo.  The  same  items,  so  when  one  man  goes  to  another  insti- 
tution they  would  not  be  taking  those  items  away  from  him  and  saying 
they  are  not  allowed. 

Mr.  Rangel.  In  your  6I/2  years  as  a  correctional  officer  have  you 
experienced  a  change  in  the  type  of  prisoners  that  are  being  received 
by  these  institutions? 

Mr.  Strollo.  They  are  coming  in  younger  and  younger. 

]Mr.  Rangel.  Have  you  noticed  that  they  are  coming  in  with  Com- 
munist influence? 

]Mr.  Strollo.  I  have  h.ad  a  couple,  I  have  had  one  that  admitted  to 
me  he  was  a  Communist. 

Mr.  Rangei,.  I  mean  looking  at  them  you  could  not  tell  ? 

jNIr.  Strollo.  No. 

Mr.  Rangel.  Do  you  get  a  chance  to  read  information  or  literature 
that  they  read  ? 

Mr.  Strollo.  Once  in  avrhile. 

]\Ir.  Rangel.  Does  it  look  like  it  is  published  bv  the  Communist 
Party  ? 

]Mr.  Strollo.  Well,  it  would  be  papers  on  the  far  left  about  things 
thev  wanted  chano-pcl  in  society. 

Mv.  Rangel.  What  things  would  they  want  to  change  that  you 
would  consider  to  be  far  left? 
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:Mr.  Strollo.  That  is  hard  to  say  right  now,  I  can't  think  of  any 
riiiht  now. 
"Air.  Eangel.  Have  you  lived  in  any  city  besides  Batavia  f 

Mr.  Stkollo.  No.  .  . 

Mv.  Raxcjel.  AVhen  vou  were  receiving  your  training  you  said  tliey 
tauo-ht  vou  how  to  handle  people  from  the  larger  cities.  Do  you  recall 
anv  specilic  things  that  they  might  have  taught  >'Ou  ? 

^Ir.  Strollo.  There  was  not  very  much  in  that  area.  They  just  told 
us  they  have  problems  that  you  probably  would  not  see  where  you  are 
from. 

Mv.  Eaxgel.  One  of  those  tilings  might  be  reading  newspaper  that 
vou  have  not  been  exposed  to  which  you  might  consider  to  be  far  left; 
'right  ? 

Mr.  Strollo.  Possibly. 

Mr.  Raxgel.  And  this  is  the  type  of  person  that  I  assume  you,  like 
the  warden,  would  list  as  a  revolutionary  ? 

Mr.  Strollo.  No ;  I  would  say  revolutionary  is  one  that  has  disre- 
spect for  authority  and  would  like  to  overthrow  the  system. 

:Mr.  Raxgel.  You  tell  me  how  an  inmate  shows  you  that  he  wants  to 
overthrow  the  system  when  he  is  locked  in  60  percent  of  the  time. 

Mr.  Strollo.  Say  by  insubordination,  assaulting  an  officer,  or  just 
coming  right  out  and  telling  you  he  is  a  Communist  and  he  would  like 
to  be  in  China  and  things  like  that. 

]\Ir.  Raxgel.  This  type  of  person  you  would  like  to  see  isolated? 

Mr.  Strollo.  He  should  be  put  in  a  special  housing  area. 

Mr.  Raxgel.  You  say  special  housing  and  this  is  a  term  that  has 
been  used  quite  frequently.  Tell  the  committee  what  you  mean  by 
special  housing. 

Mv.  Strollo.  He  would  be  put  in  an  area  where  he  would  still  be 
able  to  get  doctor's  care,  recreation,  his  commissary,  and  be  allowed 
to  get  books  out  of  the  library,  all  of  this  sort  of  stutf  but  he  would 
be  in  an  area  where  he  woukfuot  be  able  to  influence  the  other  men, 
the  general  population. 

Mv.  Raxgel.  Where  would  he  go  to  get  his  exercise  ? 

Mr.  Strollo.  There  in  the  same  building  they  would  have  exercise. 

Mr.  Rax'gel.  AATiat  type  of  exercise  facilities  are  available  in  this 
building? 

Mr.  Strollo.  In  this  type  of  building  ? 

Mr.  Raxgel.  HBZ?  Isn't  that  what  we  talk  about  when  we  say 
special  housing? 

Mv.  Strollo.  Yes.  If  you  could  say  make  it  an  institution,  make  it 
larger,  have  yards  bigger,  something  like  that. 

Mv.  Raxgel.  So  you  would  like  to  see  an  extension  of  solitary  con- 
finement for  all  of  the  troublemakers  ? 

Mr.  Strollo.  Yes. 

Mv.  Raxgel.  And  you  believe,  with  your  training,  that  you  would 
be  able  to  determine  which  members  of  the  prison  population  should 
be  sent  to  these  types  of  special  housing  quarters. 

Mv.  Strollo.  "I  would  say  after  a  while  you  would  be  able  to  tell. 
If  the  man  was  a  constant  troublemaker  and  kept  going  on,  you  would 
not  send  a  man  there  because  he  swore  at  you  or  something  like  that. 

Mr.    Raxgel,   He   is   in   jail   because   he   is   a   troublemaker. 
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Mr.  Strollo.  Yes,  sir.  But  as  far  as  trying  to  organize  the  others  to 
overthrow  the  sj'stem  that  is  what  I  am  trying  to  say. 

Mr.  Rangel.  When  you  talk  about  the  system,  are  you  talking  about 
the  Government  of  the  United  States  ? 

Mr.  Stroixo.  Yes,  sir. 

]Mr.  Raxgel.  Do  you  believe  that  these  inmates,  or  at  least  a  sub- 
stantial number  of  them,  are  a  threat  to  the  security  of  the  U.S. 
Government? 

Mr.  Stroelo.  As  long  as  the}^  are  in  a  correctional  facility  they  are 
not. 

Mr.  Rakgel.  But  you  would  like  to  remove  themfrom  the  correc- 
tional facility  and  put  them  in  a  special  x^olitical  facility  ? 

Mr.  Strollo.  Not  a  political  facility. 

Mr.  Rangel.  A  situation  where  they  won't  come  in  contact  with 
their  fellow  convicts? 

Mr.  Strollo.  You  are  not  putting  them  there  because  of  the  political 
affiliation. 

Mr.  Rangel.  So  revolutionary  and  Communists  really  has  no  i)oliti- 
cal  connotation  to  you? 

Mr.  Strollo.  As  long  as  he  is  not  organizing  and  trying  to  start  a 
riot  that  is  what  I  am  trying  to  say,  I  don't  want  to  see  another  riot. 

Mr.  Rangel.  If  we  put  all  of  the  prisoners  in  HBZ  housing  facilities 
would  that  make  your  job  much  easier  ?  Just  lock  them  up  100  percent  ? 

Mr.  Strollo.  I  don't  think  you  should  do  that.  You  don't  have  to  do 
that.  Like  I  say,  the  majority  of  them  are  all  right. 

Mr.  Rangel.  But  you  really  believe  that  you  have  received  a  suffi- 
cient amount  of  training  in  this  area  so  that  you  could  determine  who 
should  be  isolated  from  the  general  prison  population? 

Mr.  Strollo.  I  could  tell  better  than  someone  else  that  is  not  working 
there. 

Mr.  Rangel.  Thank  you.  Thank  you,  Mr.  Chairman. 

The  Chair]man.  Mr.  Sandman. 

Mr.  Sandman.  I  only  have  a  few  questions.  Without  trying  to  im- 
pede the  grand  jury  of  New  York,  without  asking  for  any  of  those 
answers,  do  you  or  could  you  identify  the  person  who  held  you  in 
the  prison? 

Mr.  Strollo.  The  person  who  held  me  there  ? 

Mr.  Sandman.  Yes.  Do  jon  know  who  he  was  ? 

Mr.  Strollo.  My  executioners  ? 

Mr.  Sandman.  Yes. 

Mr.  Strollo.  No ;  I  would  not  know. 

Mr.  Sandman.  Do  you  know  whether  or  not  there  has  been  any  prom- 
ise of  reprisal  against  these  people,  the  executionei-s  I  am  talking 
about  ? 

Mr.  Strollo.  No  ;  I  have  not  heard  anything  like  that. 
Mr.  Sandman.  In  fact  this  is  the  reason  for  the  grand  jury  probe; 
isn't  that  right  ? 

Mv.  Strollo.  Right. 

INIr.  Sandman.  From  what  yon  were  able  to  observe  r.s  part  of  this, 
at  least  being  a  part  of  them  in  your  observation,  what  effect  do  you 
think  Attica  will  have  on  other  institutions,  as  far  as  future  up- 
risings are  concerned? 

Mr.  Strollo.  I  don't  think  I  can  answer  that. 
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Mr.  Sandman.  You  don't  have  any  opinion  on  that  ? 

Mr.  Strollo.  No. 

Mr.  Sandman.  One  thing  that  I  am  concerned  with  is  these  groups 
that  are  within  the  prison.  Do  you  think  it  is  a  good  idea  to  have  these 
groups  inside  of  the  prison  ? 

My.  Strollo.  I  am  not  familiar  with  these  groups. 

Mr.  Sandman.  Never  had  any  experience  with  them  at  all  ? 

Mr.  Strollo.  Well,  you  are  speaking  of  the  Muslims  and  Panthers 
and  that  stuff.  The  only  contact  I  had  with  the  Muslims  was  ones  that 
worked  in  the  commissary  with  me  and  that  was  about  my  only 
contact. 

Mr.  Sandman.  But  in  a  large  institution  such  as  this,  that  has  2,200 
men,  do  you  feel  that  these  groups  would  have  any  kind  of  a  detri- 
mental effect  because  of  the  great  population  ? 

Mr.  Strollo.  Well,  I  don't  think  that  you  should  have  these  groups 
organized.  Then  you  are  starting  to  have  the  gangs  like  you  do  on  the 
street. 

Mr.  Sandman.  From  what  you  observed  and  watched  at  Attica  do 
you  think  this  was  a  planned  operation  ? 

Mr.  Strollo.  I  believe  it  was  planned.  That  is  my  own  personal 
opinion. 

]Mr.  Sandman.  Do  you  believe  it  was  planned  over  a  long  period  of 
time? 

Mr.  Strollo.  I  can't  actually  say  how  long  a  period  of  time.  It  was 
well  organized. 

Mr.  Sandman.  Do  you  believe  that  the  groups  formed  inside  of  the 
prison  had  any  tiling  to  do  with  it  ? 

Mr.  Strollo.  Definitely,  they  would  have  something  to  do  with  it. 

Mr.  Sandman.  And  if  it  were  not  for  the  groups  is  there  a  chance 
that  possibly  this  may  not  have  happened  ? 

Mr.  Strollo.  Possibly. 

Mr.  Sandman.  Now  much  was  said  by  one  of  the  questioners  about 
your  ability  to  make  life  easier  for  the  prisoners.  Is  it  your  view  they 
were  sent  there  to  have  an  easy  life  ? 

Mr.  Strollo.  No  ;  it  is  not  my  view. 

Mr.  Sandman.  Is  it  your  view  they  should  be  treated  fairly  ? 

]Mr.  Strollo.  They  should  be  treated  fairly. 

Mr.  Sandman.  And  they  should  be  accorded  the  rights  a  man  in  such 
a  category  has  ? 

Mr.  Strollo.  Yes. 

Mr.  Sandman.  And  did  you  treat  them  that  way  while  vou  were 
there  ? 

Mr.  Strollo.  Yes,  I  did. 

Mr.  Sandman.  And  from  what  you  observed  of  the  other  guards,  and 
those  other  employees,  did  you  observe  any  infractions  of  a  man's  rights 
as  a  prisoner  ? 

Mr.  Strollo.  No. 

]Mr.  Sandman.  I  have  no  other  questions. 

The  Chairman.  Mr.  Strollo,  the  concern  of  this  committee,  as  I  said 
this  morning,  is  to  look  at  the  treatment  of  people  convicted  of  crimes 
and  in  our  penal  institutions,  with  a  view  of  trying  to  prevent  their 
committing  a  crime  after  they  come  out. 
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That  is  what  we  are  after,  whatever  will  diminish  the  amount  of 
the  recidivism  as  we  say  on  the  part  of  people  already  in  prisons.  I 
believe  it  was  50  percent  of  the  people  who  were  in  Attica  in  1968  had 
been  in  the  Federal  or  State  institutions. 

Now  let  me  ask  you  this.  Mr.  Mancusi.  Captain  Wald,  and  you  have 
indicated  you  thought  maybe  there  should  1)e  some  changes  in  the  ad- 
ministration of  the  institution,  whicli  might  be  called  reforms,  which 
might  make  things  a  little  better  for  the  prisoner. 

Now  would  it  have  a  better  effect  upon  their  not  conunitting  a  crime 
when  they  go  out  if  they  were  treated  more  severely,  if  they  were 
])unisliecl  more  severely  ? 

Are  we  too  permissive  today  in  the  institutions?  Was  the  riot  at 
Attica  the  result  of  the  prison  authority  being  too  lax  and  giving  them 
too  much,  too  good  treatment.  Tell  us  whether  or  not  you  think  any- 
thing other  than  cruel  and  unusual  punishment,  which  is  forbidden 
by  the  Constitution,  would  have  a  salutory  effect  upon  those  people 
committing  a  crime  when  they  get  out  ? 

Mr.  Strollo.  I  don't  })elieve  there  shoidd  be  cruel  or  imusual  punish- 
ment or  corporal  punishment.  That  would  not  make  them  any  better 
when  they  went  out. 

The  Chairman.  Well,  would  the  deprivation  of  some  of  the  piiv- 
ileges  accorded  them  be  an  inducement  to  them  not  to  commit  crime 
when  they  got  out  ? 

Mr.  Strollo.  I  would  say  you  should  reward  a  man  for  behaving  in 
a  correctional  facility  and  take  some  privileges  away  from  others  that 
misbehave,  things  of  that  nature. 

The  Chairman.  You  don't  think  severity  of  punishment  including 
corporal  punishment,  physical  assault  of  one  sort  or  another,  would 
have  such  an  influence  upon  the  prisoners  to  deter  them  from  conunit- 
ting crimes  after  they  got  out  ? 

Mr.  Strollo.  No,  sir. 

The  Chairiman.  The  system  that  you  now  have  ? 

iNIr.  Strollo.  No,  sir. 

The  Chairman.  Thank  you.  I  understand  you  all  liave  a  plane  to 
catch. 

We  want  to  thank  you  very  much.  Captain  Wald,  and  Mr.  Strollo. 
We  appreciate  your  appearing. 

The  next  witnesses  will  be  James  Wilson  and  Artie  Weber,  for- 
merly ijunates  at  Attica. 

Jim  Wilson  is  the  Dii-ector  of  TACT — Temporary  Assistance,  Coun- 
seling and  Training — in  Buffalo,  N.Y.  This  program  is  funded  by 
the  Model  Cities  Agency  in  Buffalo.  Mr.  Wilson  is  a  student  at  the 
Universitv  of  Buffalo  and  will  graduate  with  a  bachelor's  degree  in 
May. 

]Mr.  Wilson  will  discuss  the  need  for  prerelease  classes;  parole; 
problems  of  adjusting  to  the  outside  world  and  job  hunting.  He  espe- 
cially is  interested  in  discussing  the  utilization  of  manpower,  in  the 
parole  departinent.connuunity  resources,  and  community  involvement. 

He  is  especially  interested  in  starting  a  conunmiity  house  in  Buffalo 
for  ex-convicts. 

]\Ir.  Wilson  was  convicted  of  being  a  juvenile  delinquent  in  1948 
when  he  was  12  years  old.  He  was  sentenced  to  5  years  in  the  reform 
school  at  Jefferso]!  Farm  School  for  Boys,  Waterton,  N.Y. 
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In  1958,  at  the  age  of  17,  he  was  convicted  of  grand  larceny  and 
sentenced  to  3  years  in  New  York  State  Vocational  Institute;  he 
served  26  nioutlis  of  a  3-vear  sentence. 

In  1956  and  1960  he  was  convicted  of  the  crimes  of  burglary,  grand 
larceny,  robbery  and  forgery.  He  served  time  in  Auburn,  N.Y.,  Colo- 
rado, Leavenworth,  and  Attica.  He  was  released  from  Attica  in  Oc- 
tober 1970  and  released  from  parole  this  past  fall. 

STATEMENTS  OP  JAMES  WILSON  AND  ARTIE  WEBER,  FORMER 
INMATES,  ATTICA  CORRECTIONAL  FACILITY,  ATTICA,  N.Y. 

:Mr.  Wjlsox.  I  did  not  prepare  a  statement.  By  way  of  opening,  I 
would  say  that  it  is  a  pleasure  to  be  here,  both  a  pleasure  and  somewhat 
saddening  to  be  here.  It  is  a  pleasure  to  realize  that,  but  I  am  also  sad- 
dened by  the  circumstances  which  made  this  possible. 

Mr.  Waldie.  Mr.  Wilson,  how  long  has  it  been  since  you  were  an 
inmate  at  Attica  ? 

Mr.  WiLsox.  I  left  Attica  October  9, 1970. 

ISh:  AValdie.  Would  you  have  been  able  to  predict  the  type  of  up- 
heaval that  occurred  or  was  that  a  spontaneous  thing  that  could 
have  occurred  in  any  prison  in  the  United  States  ^ 

Or  am  I  asking  you  bevond  your  competency  i 

Mr.  Wilson.  In  October  1970,  while  in  the  structure  of  the  State 
University  of  New  York,  I  predicted  vv  ithin  a  year  it  would  blow. 

jNlr.  AValdie.  Where  did  you  predict  that  ? 

]Mr.  Wilson.  It  was  based  on  my  information  coming  from  a  number 
of  people  in  that  institution. 

Mr.  E angel.  I  see  that  counsel  who  was  protecting  the  rights  of  the 
prisoners  has  left.  It  seems  as  though  the  witness  was  about  to 
mention 

Mr.  AViLSON.  You  are  right. 

Mr.  Eangel.  Mention  prisoners'  names.  It  seems  to  me  somebody  on 
the  committee  ought  to  protect  these  people's  rights  as  well. 

Mv.  Waldie.  Well,  I  have  no  intention  of  infringing  on  anyone's 
rights.  I  am  sufficiently  unfamiliar  with  the  situation  that  I  will  not 
even  be  name  bearing  and  if  anyone  on  the  conunittee  believes  that  I 
will,  I  will  bow  to  their  superior  wisdom.  I  will  ask  a  question  and  if 
that  question  would  seem  to  be  jeopardizing  things,  or  anyone's 
rights 

]Mr.  Rangel.  I  really  was  not  concerned  with  the  (question,  but  he  was 
about  to  mention  the  names  of  certain  prisoners  in  newspaper  reports 
against  whom  charges  aie  now  pending.  I  was  more  concerned  with  his 
remarks  not  as  they  relate  to  the  rights  of  a  witness,  but  what  they 
might  do  to  jeopardize  the  Fisher  investigation. 

Mr.  Wilson.  Let  me  answer  this  way.  I  knew  a  number  of  individ- 
uals. 

Mr.  AValdie.  Hold  on  just  a  minute.  AVell.  I  liave  no  further  questions 
to  ask,  Mr.  Chairman.  I  did  not  know  how  to  handle  the  situation. 
I  don't  understand  the  Fisher  investigation.  I  don't  understand  why  a 
congressional  committee  has  to  be  so  concerned  about  asking  questions 
involving  a  State  inquiry,  but  apparently  the  majority  of  the  com- 
mittee believes  that  to  be' the  case  and  I  accede  to  the  majority  and  I 
will  ask  no  more  questions. 
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Mr.  Rangel.  I  think  that  I  could  chirify  this  if  I  just  ask  the  witness 
whether  he  intended  to  name  certain  prisoners  who  may  be  named  in 
a  criminal  indictment. 

Mr.  Wilson.  No. 

Mr.  Rangel,  Do  you  agree  that  this  would  not  be  the  proper  forum 
to  do  that  ? 

Mr.  Wilson.  I  would  not  name  any  names. 

Mr.  Rangel.  That  was  the  only  part  I  wished  to  clarify. 

Mr.  Waldie.  With  that  caution  then,  I  did  not  get  your  initial  re- 
sponse, you  said  I  gather  that  a  year  ago  you  predicted  that  what  did 
occur  at  Attica  would  in  fact  occur,  sir? 

Mr.  Wilson.  Yes ;  I  did. 

Mr.  Waldie.  What  was  the  nature  of  the  forum  in  which  you  made 
that  prediction  ? 

INIr.  Wilson.  I  had  been  at  Attica  since  1966,  and 

Mr.  Waldie.  Let  me  interrupt  you.  Did  you  make  that  prediction 
at  a  public  appearance  of  some  sort  ? 

Mv.  Wilson.  Yes.  sir;  I  made  the  prediction  while  in  the  structure 
or  at  the  State  University  of  New  York. 

Mr.  Waldie.  At  the  university. 

Mr.  Wilson.  And  to  both  students  in  my  classes  and  other  classes 
and  other  universities  in  the  area. 

Mr.  Waldie.  Let  us  see  upon  what  you  base  that  prediction. 

Mr.  Wilson.  That  prediction  was  based  on  information  given  to  me 
by  a  number  of  different  people  who  were  dissatisfied  with  the  present 
administration  of  the  prison,  who  were  dissatisfied  with  the  present 
vocational  rehabilitation  at  this  institution. 

Mr.  Waldie.  Let  me  interrupt  you  at  that  point.  Subsequent  to  youi- 
discharge  from  the  Attica  institution,  did  you  keep  your  contacts 
witli  the  inmates  at  the  institution  ? 

Mr.  Wilson.  All  but  the  last  year  when  I  was  placed  in  a  special 
division  of  the  vocational  rehabilitation  program,  at  which  time  I 
was,  in  fact,  isolated  from  the  main  population. 

Mr.  Waldie.  I  think  you  misunderstood  me. 

Subsequent  to  your  discharge  from  that  institution,  did  you  keep 
up  your  contacts  with  the  inmates  in  the  institution  ? 

Mr.  Wilson,  Only  those  members  who  came  out,  who  were  released. 

Mr.  Waldie.  And  it  was  on  the  basis  of  those  conversations  with 
people  who  had  been  released  subsequent  to  you,  that  led  you  to  be- 
lieve that  the  situation  had  become  so  tense  that  an  insurrection,  ot- 
revolt,  or  riot  was  going  to  occur  ? 

]\Ir.  Wilson.  It  was  based  on  that  information  plus  my  18  years  of 
observations  of  when  a  prison  is  running  so  well. 

Mr.  Waldie.  I  am  sorry,  I  did  not  get  that  last  sentence.  Your  18 
years  of  observation  ? 

Mr.  Wilson.  As  an  inmate  of  one ;  when  a  prison  is  run  well,  when 
a  prisoji  is 

Mr.  Waldie,  That  18  years  at  Attica? 

Mr,  Wilson,  I  spent  4  at  Attica,  3  at  Auburn,  3  at  Leavenworth, 
3  at  Colorado  and  was  in  several  juvenile  institutions. 

Mr.  Wat,die,  And  it  was  your  conclusion  that  Attica  was  not  run- 
nino;  well? 
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Mr.  WiLsox.  Not  at  that  point. 

Mr.  Waldie.  At  what  point  are  we  discussing. 

]Mr.  WiLSOx.  We  are  discussing  the  years  1969  and  1970. 

My.  Waldie.  And  you  were  in  that  prison  during  these  years? 

JNlr.  WiLSOx.  Yes ;  I  was. 

Mr.  Waldie.  During  the  time  you  were  in  that  prison  in  those  2 
years  it  was  your  conckision  that  the  prison  was  not  being  run  prop- 
erly ? 

jNIr.  WiLsox.  That  is  true. 

Mr.  Waldie.  Yes. 

My.  Wilsox.  I  also  voiced  this  to  the  warden  of  that  institution  in 
February  of  1970,  at  an  open  hearing  at  which  assembly  I  told  the 
warden  I  felt  there  was  a  number  of  changes  that  needed  to  be  made 
immediately  and  the  warden's  remarks  were  he  did  not  agree  with 
many  of  tlie  things  I  had  to  saj'. 

Mr.  Waldie.  "Were  you  then  a  convict  ? 

Mr.  WiLSOx.  Yes ;  t  was. 

My.  Waldie.  Now  I  gather  there  was  a  time  while  you  were  a  convict 
at  that  institution  with  which  you  concurred  in  the  administration  of 
llie  institution? 

My.  Wilsox".  There  was  a  time  when  I  felt  that  there  were  going  to 
be  some  changes  made.  I  came  to  this  institution  about  7  m^onths  after 
Mr.  Mancusi  did.  One  of  the  first  changes  that  he  made  was  to  place  a 
'J'V  in  every  yard  which  had  not  been  there  prior  to  that. 

I  felt  this  was  the  beginning  of  perhaps  at  least  some  new  forms  of 
recreation  if  nothing  else.  I  was  hoping  that  that  was  going  to  be  a 
takeoff  point  to  institute  some  new  programs.  A  year  later  they  began 
to  develop.  The  DBR,  unit  was  a  special  housing  unit  for  physically 
handicapped  individuals  to  restore  them  to  productive  workload  once 
they  have  been  through  a  unit  like  that,  however,  it  was  my  experience 
during  the  next  18  months,  in  that  unit,  working  as  a  research  assist- 
ant, that  this  particular  program  was  being  blocked  at  every  level  in 
terms  of  implementation  of  new  ideas,  new  programs,  and  the  bring- 
ing in  of  new  and  different  personnel. 

It  is  on  the  basis  of  that  that  I  felt  very  few  changes  were  going  to 
take  place,  that  what  I  thought  was  going  to  be  a  start  was  indeed  to 
become  just  a  status  quo. 

Mr.  Waldie.  Just  one  final  question.  Because  there  are  other  mem- 
bers of  the  committee  and  we  are  running  short  of  time.  Of  all  the 
institutions  in  which  you  served,  which  did  you  feel  represented  the 
best  development  in  terms  of  penology  ? 

Mr.  Wilson.  My  own  personal  feeling  is  that  the  U.S.  Penitentiary 
at  Leavenworth,  Kans.,  was  probably  the  best  institution  I  was  in. 

Mr.  Waldie.  Thank  you.  I  have  no  further  questions. 

The  Chairman.  Mr.  Steiger. 

Mr.  Steiger.  Thank  you,  Mr.  Chairman.  Mr.  Wilson,  I  gather  it  is 
your  view  that  the  riots  at  Attica,  in  effect,  were  justified  by  the 
conditions  ? 

Mr.  WiLSOx".  Yes,  sir ;  that  is  my  view. 

Mr.  Steiger.  You  felt  that  the  grievance  procedures  that  existed 
were  inadequate? 

Mr.  Wilson.  Highly  inadequate. 
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Mr.  Steiger.  Is  it  your  view  that  it  is  the  responsibility  of  society 
through  the  prison  to  o'ive  tlie  jn'isoner  a  new  start,  rehaljilitate  him, 
and  so  forth,  or  to  protect  society  from  him;  whicli  of  the  two  do 
you  think  ? 

Mr.  Wilson.  I  think  society  in  the  past  decade  has  reflected  both 
views,  and  I  submit  that  we  cannot  be  both  punitive  and  rehabilita- 
ti^•e  at  the  same  time. 

]\Ir.  Steiger.  But  which  do  you  think  we  ou^rht  to  be  ? 

Mr.  WiLSOX.  I  think  we  should  be  rehabilitative.  While  punitive 
measures  have  had  their  place,  if  we  are  sincerely  interested  in  the 
rehabilitation  of  an  individual  then  punitive  measures  must  take  a 
second  place  to  rehabilitative  procedures. 

Mr.  Steiger.  Are  you  telling-  me  that  the  punitive  demands  of  so- 
ciet}"  are  inappropriate  ? 

I  will  ask  you  this.  Do  you  think  that  the  law  calls  for  punitive 
measures  when  a  man  breaks  the  law  ? 

Mr.  Wii.sox.  Yes,  sir. 

Mr.  Steiger.  Do  you  think  we  should  then  change  that  hivv  and  is 
that  what  you  are  saying? 

]Mr.  Wilson.  Xo  ;  I  said  that  we  are  talking  in  terms  of  penology. 
Once  a  man  has  been  convicted  and  enters  a  prison,  if  our  purpose 
is  to 

Mr.  Steiger.  But  you  also  made  an  equation  whicli  I  happen  to 
agree  with,  that  the  punitive  and  rehabilitative  are  self-defeating. 
We  can't  achieve  one  and  attain  the  other.  Do  you  think  everybody 
inside  of  penal  institutions  is  capable  of  being  rehabilitated  ? 

Mr.  Wilson.  No  ;  I  most  certainly  do  not. 

Mr.  Steiger.  Do  you  think  a  majority  of  the  people  inside  of  penal 
institutions  are  capable  of  being  rehabilitated  ? 

Mr.  Wilson.  The  vast  majority. 

Mr.  Steiger.  Do  you  think  the  presence  of  those  who  are  not  capa- 
ble of  being  rehabilitated  makes  it  more  difficult  for  those  who  might 
be  rehabilitated  ? 

ISIr.  Wilson.  Yes ;  I  do. 

Mr.  Steiger.  Now,  do  you  agree  that  we  sliould  split  those  Avho 
make  it  difficult  for  others  to  be  rehabilitated  ? 

Mr.  Wilson.  I  think  there  they  should  be  separated.  Let  me  qualify 
my  answer  by  saying  I  think  there  are  api:)roximately  10  percent  of 
the  men  in  any  prison  who  have  such  severe  emotional  problems  that 
they  should  be  treated,  perhaps,  not  as  criminals,  but  perhaps  as 
mentally  or  emotionally  disturbed  people.  By  the  same  token  I  think 
10  percent  of  the  general  population  has  that  same  problem. 

By  the  same  token  I  would  say  10  percent  of  the  guard  force  has 
the  same  problem.  And  if  we  can  isolate  that  10  i)recent  of  the  guard 
force  then  I  think  we  can  begin  to  do  something  with  the  other  90 
percent  of  the  inmates. 

]\Ir.  Steiger.  You  have  a  deep  resentment  against  all  corrections 
officers  ? 

Mr.  Wilson.  Not  at  all. 

]SIr.  Steiger.  Against  one  or  two  ? 

Mr.  Wilson.  Yes,  sir. 

INIr.  Steiger.  Do  you  have  a  deep  resentment  against  some  past 
employers,  one  or  two  ? 
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]Mr.  WiLSOx.  Xo;  I  have  no  resentment  against  employers. 

Mr.  Steiger.  "Were  yon  in  the  military  'i 

Mr.  WiLsox.  Yes,  sir ;  I  was. 

]Mr.  Stetger.  There  were  some  sergeants  you  did  not  like  ? 

ISfr.  AViLsox.  Xo;  for  some  strange  reason  1  got  along  fairly  well 
in  the  military. 

jNIr.  Steiger.  You  are  one  of  the  10  percent  you  are  talking  about 
that  has  problems.  You  like  all  of  the  sergeants  you  meet? 

jNIr.  WiLsox.  I  did  not  have  any  problems  in  the  prison. 

]\Ir.  Steiger.  Very  smooth  man. 

How  long  were  you  in  the  Army  ? 

^Ir.  WiLSOX.  15  months. 

]Mr.  Steiger.  Xever  met  a  sergeant  you  did  not  like  ? 

jNIr.  WiLSox.  Xo. 

]Mr.  Steiger.  There  were  some  corrections  officers  you  did  not  like? 

;Mr.  WiLsox.  There  were.  There  were  some  soldiers  I  did  not  like. 

^Ir.  Steiger.  Some  officers  ? 

INIr.  WiLSOx.  Yes,  sir. 

Mr.  Steiger.  The  whole  point  Mr.  Wilson,  is  that,  I  think  you  have 
defined  it.  there  really  isn't  that  much  cliilerence  between  ])eople 
either  inside  or  outside  in  terms  of  overall  statistics ;  is  that  right  ? 

Mr.  WiLSOX.  I  would  agree  with  that. 

I\Ir.  Steiger.  The  articulate  prisoner,  such  as  youi'self,  who  obvi- 
ously is  capable  of  being  reached  and  who  is  capable  of  reading  and 
understanding  and  who  is  aware,  understands  how  he  affects  people, 
he  probably  is  in  the  majority  because  he  is  in  the  majority  on  tin- 
outside,  the  guy  who  can  be  reached,  the  guy  who  can  instruct. 

Mr.  WiESox.  That  is  probably  quite  ti'ue. 

]Mr.  Steiger.  AVe  don't  reach  him.  Would  you  think  it  fair  to  say 
overall  we  don't  reach  them  ? 

Mr.  WiLSOX.  That  I  would  agree  with. 

Mr.  Steiger.  One  of  the  reasons  you  have  indicated  is  the  one  of 
problemmakers  within  the  prison  population  ? 

Mr.  WiLSox.  What  I  said  was  that  the  reason  we  are  not  getting 
the  job  done  is  because  we  are,  in  effect,  having  taken  10  percent  of 
the  people  and  said  those  are  the  troublemakers  and  tliose  are  the 
people  we  concentrate  our  efforts  on.  Xot  in  terms  of  rehabilitation,  or 
in  terms  of  finding  out  what  their  emotional  disturbances  might  be. 
but  in  terms  of  harrassment  daily,  in  terms  of  going  around  at  nights 
and  bending  bars  and  terms  in  giving  those  people  poor  job  assign- 
ments, in  terms  of  giving  those  people  inadequate  education  and  be- 
cause we  devote  that  much  time  to  those  many  people  I  cannot  blame 
them  at  all  if  it  is  10  percent. 

I  can't  blame  them  at  all  for  being  upset  to  the  point  where  they 
feel  that  they  have  to  riot.  Xobody  likes  to  be  oppressed.  And  it  is 
my  feeling  that  the  frustrations  coupled  with  the  oppression  that 
goes  on  in  the  prisons  in  this  country  are  enough  to  make  any  prisoner 
riot. 

Xow  I  have  heard  a  lot  of  talk  today  that  Attica  has  been  the  reason 
for  Railway,  and  sonre  other  institutions.  I  don't  particularly  sub- 
scribe to  that  idea.  I  think  the  conditions  are  responsible.  These  are 
not  the  only  riots  we  ever  had.  Attica  was  not  the  first  riot.  We  have 
had  bad  riots  in  Xew  York  before.  Auburn  in  1928,  Colorado  in  1927, 
so  I  don't  think  we  can  pin  it  down  and  say  it  is  Attica. 

71-113— 72— pt.  1 S 
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Tlie  type  of  movement,  if  there  was  a  movement,  that  took  place  at 
Attica  is  the  vanguard.  "Wliat  I  am  saying  is  that  conditions  like  those 
at  Attica  exist  in  the  vast  majority  of  prisons  in  this  country  and  until 
we  recognize  the  prisons  and  the  corrections  is  nothing  at  this  point 
but  a  patchwork  cjuilt  and  that  we  are  just  applying  more  patches, 
and  until  we  recognize  that  the  system  does  not  work,  and  accept  the 
fact  we  are  going  to  have  to  spend  money  and  manpower  and  bring- 
in  some  new  ideas,  we  are  not  going  to  be  very  effective.  I  am  sure  that 
none  of  you,  if  you  own  companies,  would  produce  a  product,  send  it 
to  a  retailer,  and  accept  70  percent  back  as  rejects.  You  would  not  stay 
in  business  vevj  long,  you  would  find  another  way  of  doing  lousiness. 

Unfortunately,  we  have  been  doing  the  same  kind  of  business  foi 
450  years,  we  have  had  new  innovative  programs,  l^liat  happens  to 
the  programs?  They  are  experimental  and  they  last  about  3  years 
and  then  they  become  part  of  the  status  quo. 

One,  when  it  becomes  part  of  the  status  quo,  it  is  no  longer  effecti\'e. 
Unless  we  are  willing  to  continually  change  and  look,  unless  we  are 
willing  to  have  committees  like  this  iiu'estigating  not  just  Attica,  but 
on  a  yearly  basis  and  everyday  basis,  until  we  are  willing  to  accept 
the  views  of  other  people  oustide  the  area  of  penology,  and  to  recog- 
nize that  there  are  others  who  have  a  great  contribution  in  this  field, 
we  are  not  going  to  go  very  far  and  it  saddens  me  to  think,  as  I  men- 
tioned earlier,  the  only  time  you  see  commissions — I  think  Pappy 
Wald  said  it  better,  the  only  wheel  that  gets  the  grease  is  the  one  that 
is  sticky  or  squeaks.  It  is  a  sad  state  of  affairs. 

The  only  time  we  do  something  like  that  either  as  a  State  or  a  Gov- 
ernment, the  only  time  we  handle  the  problem  is  when  it  becomes 
acute.  We  don't  look  at  it  before  that. 

Mr.  Steiger.  That  happens  to  be  the  fact.  It  is  not  just  prisons,  it 
is  schools,  and  everything  else.  But  no  where  in  the  discussions  that 
we  have  had  before  this  committee,  or  the  committee  that  went  up  to 
Attica,  or  even  with  my  prior  experience  and  I  did  some  work  in. 
Arizona  with  a  group  called  the  Knowledge  Seekers,  I  never  met  an 
inmate  who  said  I  am  responsible  for  my"  own  destiny. 

Mr.  WiLSOx.  Excuse  me. 

Mr.  Steiger.  I  have  yet  to  meet  an  inmate  who  said,  "Yes.  I  am 
responsible  for  my  own  destiny.  It  is  my  fault  I  am  here,  and  I  have 
got  to  straighten  myself  out." 

A  lot  of  them,  if  you  ask  them  if  they  don't  think  that  is  the  case, 
they  will  sa}^  yes.  It  seems  to  me  that  is  so  basic.  There  is  law  we  have 
toisolate  them  from  society.  And  Mr.  Wilson,  I  guess  you  are  the  best 
evidence  of  this.  You  are  obviously  a  bright  guy  and  according  to  this 
thing  you  have  taken  four  falls. ' 

Now,  it  seems  to  me  that  somewhere  down  the  road  it  looks  like  one 
of  those  outfits  would  have  taken,  you  mentioned  Leavenworth  was 
a  pretty  responsible  place,  but  you  went  to  Attica  after  Leavenworth  ? 

Mr.  Wilson.  That  is  right.  I  think  maybe  telling  you  why  I  went 
to  Attica  after  Leavenworth  might  give  you  some  insight  in  the  cor- 
rections, or  into  our  State  corrections. 

I  went  to  Leavenworth  in  1968  for  forgery.  At  which  time  I  had 
basically  an  eighth  grade  education.  That  education,  based  on  an  IQ 
test  and  an  NST  test  taken  in  New  York  State  in  1950  while  I  was  in 
reform  school.  I  did  not  do  very  well  in  that  test  but  that  test  followed 
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me  from  1950  to  1963,  the  result  of  that  test  was  such  that  I  got  a  very 
menial-tyjDe  job,  because  on  the  basis  of  the  score  I  was  a  pretty  dull 
individual. 

I  had  limited  skills.  Each  institution  wanted  to  make  me  either  a 
carpenter,  a  sheet  metal  worker,  or  a  laborer.  Unfortunately,  I  did  not 
think  that  I  wanted  to  be  a  carpenter,  or  a  sheet  metal  worker,  or  a 
laborer.  I  was  very  fortunate  in  going  to  Leavenworth  because  I  met 
an  individual  and  talked  to  him  quite  often  and  he  said  why  don't  you 
take  another  test.  It  was  a  tough  job  for  him  to  get  me  to  take  another 
test  because  I  had  had  it  with  four  other  institutions. 

Mr.  Steiger.  Excuse  me,  is  this  an  inmate  or  an  official  ? 

Mr.  WiLSOx.  This  was  a  doctor  of  anthropology,  who  is  now  dean  of 
the  department  at  Tennessee,  who  came  to  Leavenworth  to  teach 
courses.  I  did  take  another  examination  and  on  the  basis  of  the  exam- 
ination he  convinced  me  to  get  in  some  type  of  educational  programs. 

After  this  I  finished  high  school,  I  attended  a  course  and  got  an 
associate  degree  while  at  Leavenworth  and  for  all  intents  and  purposes 
had  a  good  record.  I  had  been  there  i  years,  during  which  time  I  sup- 
ported my  family  as  much  as  I  was  able  to.  As  I  said  I  finished 
school,  continued  my  education,  read  all  I  could,  and  made  parole. 

When  I  made  parole  I  was  encouraged.  I  returned  to  the  State  of 
New  York  as  a  parole  violator.  I  had  absconded,  which  means  I  had 
left  the  State  of  New  York  without  permission.  But  I  felt  going  back 
to  New  York  and  having  accomplished  all  of  the  things  that  I  had 
done  and  when  I  first  started  this  program  at  Leavenvrorth  I  was 
looking  at  New  York  saying  there  is  no  way  that  they  will  not  release 
me,  when  they  have  seen  what  I  have  done  and  the  progress  I  have 
made. 

Then  I  am  sure  they  are  going  to  grant  me  parole.  When  I  had  that 
hearing  in  New  York  in  September  of  1966,  the  board  of  parole  said 
we  are  not  interested  in  what  you  did  at  Leavenworth  only  the  reasons 
why  you  left  New  York. 

And  for  that  reason  I  was  given  a  year.  And  at  that  point  I  was 
pretty  bitter  and  at  that  point  I  decided  our  system  did  not  work  too 
well. 

Mr.  Steiger.  I  can  understand  that,  Mr.  Wilson.  From  your  knowl- 
edge of  our  other  inmates  in  general,  how  much  recidivism  is  a  result 
of  parole  violations  such  as  you  described,  rather  than  a  new  crime  ? 

Mr.  Wilson.  I  would  say  in  my  estimation  based  on  the  research 
that  I  have  done,  probably  70  percent. 

Mr.  Steiger.  Seventy  percent  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Steiger.  I  am  sorry ;  I  will  relinquish  my  time. 

Mr.  Kangel.  Mr.  Chairman,  I  would  like  to  just  ask  one  question,  if 
I  may.  Did  you  say  that  after  Leavenworth  you  were  on  probation  ? 

Mr.  Wilson.  I  was  serving  a  sentence  in  New  York  and  was  granted 
parole  and  absconded  and  went  south. 

Mr.  Rangel.  Wait  a  minute.  You  left  Leavenworth  ? 

Mr.  Wilson.  No.  I  left  New  York,  made  parole  from  New  York  in 
1959.  And  shortly  thereafter  absconded  and  was  again  arrested  and 
New  York  charged  me  with  parole  violation. 

Subsequently,  I  came  back  to  New  York  in  1966  charged  with  parole 
violation. 
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At  that  point  I  was  g-iven  a  year, 

Mr.  Rangel.  I  think  the  Congressman  asked  you  a  question  that 
after  you  found  yourself  in  Leavenworth,  you  took  another  f alL 

Mr.  Wilson.  I  had  taken  a  fall  to  get  to  Leavenworth.  I  did  not  talce 
a  fall  after  that. 

Mr.  R ANGEL.  How  did  you  get  to  Attica  ?  For  what  ? 

Mr.  Wilson.  Parole  violation. 

Mr.  Rangel.  For  violating  Federal  parole  ? 

Mr.  Wilson.  State  parole. 

Mr.  Steiger.  I  am  a  layman  so  you  will  have  to  explain  it  to  me.  I 
have  no  further  questions. 

Mr.  Brasco.  Mr.  Wilson,  what  we  are  trying  to  do  here  today,  and  I 
assume  you  understand,  trjang  to  make  some  recommendations  to 
make  a  system  that  personally  I  feel  doesn't  work.  I  am  sure  this  is 
the  feeling  of  a  number  of  people,  but  in  order  for  us  to  get  to  that 
point,  there  are  a  number  of  bridges  that  we  must  cross. 

I  had  an  opportunity  to  go  through  Attica  with  the  chairman  and 
several  other  members  of  the  committee.  I  understand  from  what  you 
said  before  that  in  your  conversation  with  certain  inmates  at  Attica 
while  you  were  there  and  in  relationships  that  you  kept  up  after  you 
left  Attica,  that  you  understood  that  there  was  going  to  be  trouble  at 
Attica ;  is  that  right  ? 

Mr.  Wilson.  That  is  right. 

Mr.  Brasco.  Well,  then,  would  you,  in  your  opinion,  say  this  was 
a  planned  course  to  create  trouble  at  Attica,  notwithstanding  what  the 
purpose  of  it  was  in  terms  of  achieving  something  or  bringing  before 
the  public  grievances?  In  your  opinion  was  that  a  planned  course  of 
action  ^ 

]\Ir.  Wilson.  Yes;  it  happened  earlier  also,  it  happened  in  August 
of  1971,  too,  but  it  did  not  make  the  papers  as  mncli  as  the  last  riot. 

]Mr.  Brasco.  And  again  speaking  of  Mr.  Oswald,  who  personally 
I  believe  is  on  the  right  track  in  terms  of  reform,  he  is  rather  new 
in  this  job  but  that  is  the  impression  I  got  in  the  short  time  I  had  to 
spend  Avith  him,  but  speaking  to  a  number  of  these  people  there.  I 
found  out  that  some  of  the  iimiates  who  were  leaders  of  rioting  at 
the  Tombs  in  Xew  York,  and  Auburn  State  Pi-ison.  were  the  leaders 
of  the  riots  at  Attica. 

Well,  that  was  a  fact.  I  am  wondering  whether  or  not  this  was  a 
general  feeling  of  discontent  among  the  majority  of  the  prison's  popu- 
lation at  Attica,  or  something  engendered  by  a  fcAv  people  who  had 
led  riots  in  other  institutions  and  had  been  transferred  to  Attica. 

Mr.  Wilson.  It  is  my  feeling  that  any  riot  or  any  organization  needs 
leadership.  Once  that  leadership  is  formed  then  the  constituency  comes 
in  from  people  who  feel  the  same  way  you  do,  who  might  not  have 
the  voice  enough,  but  who  might  be  as  strong  as  you  are,  but  who  are 
in  argeement  with  what  you  are  doing  and  therefore  acquiesced  to 
what  you  want  to  do. 

]Mr.  Brasco.  So  what  you  are  basically  saying,  to  the  extent  that  it 
applies,  is  that  it  is  a  question  of  leadership  taking  other  people  along 
with  them.  Is  that  correct? 

Mr.  Wilson.  Right. 
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]Mr.  Brasco.  Would  it  surprise  you  if  I  were  to  tell  you  that  ma]iy 
people  that  I  spoke  to  personally  at  Attica  said  that  they  wanted  no 
})art  of  being  in  the  riot  per  se  ^ 

Mr.  WiLsox.  Xo ;  it  would  not  surprise  me. 

Mr.  Brasco.  That  they  were  forced  into  the  cellblock  or  yard  D 
by  other  inmates  who  threatened  their  lives  ? 

]Mr.  WiLsox.  That  would  not  surprise  uie. 

Mr.  Biixvsco.  And  the  reason  why  I  believe  it,  is  that  while  I  under- 
stand very  clearly,  that  after  the  fact  people  want  to,  so  to  speak, 
cop  out;  however,  a  number  of  these  people  would  have  finished 
tlieir  time  within  a  week  or  2  and  some  of  them  were  eligible  for  parole 
Avitliin  a  matter  of  months,  so  that  the  facts  would  coincide  with  their 
statements  that  they  were  forced  into  it. 

Now  1  undersand  that  the  Attica  population  is  approximately  2,000 
or  a  little  bit  more,  that  most  of  that  population  could  have  partici- 
pated at  one  point  in  the  riot,  but  a  number  of  them  walked  away  from 
the  rioting :  did  not  participate. 

Would  that  strike  you  as  being  true  from  your  own  experience  that 
a  number  of  people  did  not  feel  tlie  same  as  some  of  the  leadership  ? 

What  I  am  trying  to  find  out,  Mr.  Wilson,  and  I  do  so  quite  sin- 
cerely in  terms  of  trying  to  give  the  committee  more  insight  as  to  what 
happened  in  terms  of  getting  us  on  the  road  to  rehabilitation,  is 
whether  or  not  this  was  a  situation  where  strong  leadership,  that  had 
provided  leadership  in  the  two  other  institutions,  was  the  factor  or 
was  it  food  and  recreation  or  some  of  the  other  things  ? 

Mr.  WiLSOX'.  I  think  we  are  talking  about  both.  Not  just  in  the  riot 
but  in  any  situation  where  you  have  a  large  number  of  people.  There 
are  going  to  be  people  with  a  different  view.  You  find  that  in  politics, 
strong  leadership  sometimes  wins  elections. 

Mr.  Brasco.  We  are  not  talking  about  politics.  We  are  talking  about 
people  who  have  committed  crimes  and  who  we  are  trying  to  help  on 
the  road  to  rehabilitation. 

Mr,  WiLSOX',  Who  also  had  different  views. 

Mr.  Brasco,  Yes ;  but  ones  that  have  been  sentenced,  I  agree  with 
you  100  percent  in  terms  of  our  inadequacy  in  applying  the  right  tools 
for  rehabilitation,  but  I  am  wondering  whether  or  not  what  you  are 
saying  is  that  a  small  group  of  them  can  get  together  and  so  inflame 
and  incite  some  of  the  other  prisoners  that  we  have  a  riot? 

Mr.  WiLSox^  I  am  not  saying  that  at  all.  I  am  saying  a  small  group 
can  in  their  terms  make  known  to  the  rest  of  the  population  what  they 
intend  to  do,  how  they  intend  to  do  it.  and  why  they  are  doing  it  and 
find  that  there  are  numbers  within  that  population  Avho  agree  with 
their  basic  aims  and  the  reason  for  doing  it, 

Mr.  Brasco.  Let  me  say  this :  I  don't  want  to  go  astray  because  I 
am  more  concerned  really  about  rehabilitating  people  than  what  hap- 
pened in  the  past.  But\  number  of  people  spoke  about  the  judg- 
ments that  were  exercised  in  the  day  the  storming  of  Attica  took  place. 

Now,  it  is  my  understanding  that  among  the  leadership  in  the  nego- 
tiations teams  in  behalf  of  the  prisoners',  and  it  is  the  impression  I 
got  from  speaking  to  inmates,  were  people  who  were  long-termers, 
were  people  Avho  were  not  only  serving  in  Attica  the  remainder  of 
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sentences  for  crimes  they  were  convicted  for,  but  also  had  indictments 
facing  them  for  participation  in  riots  in  other  institutions,  and  I'm 
wondering^  whether  or  not  from  your  experience  those  people  were  the 
best  negotiators  in  terms  of  holding  out  for  the  last  item,  complete 
amnesty,  and  somewhere  along  the  lines  I  heard  something  about 
going  to  a  nonimperialistic  country  and  a  third  world  country. 

I  am  wondering  whether  or  not  that  kind  of  negotiation  after  the 
commissioner  apparently  had  agreed  to  26  of  the  28  demands,  the  last 
two  being  amnesty  and  the  removal  of  the  warden.  I  am  wondering 
whether  or  not  we  are  talking  about  a  group  of  men  who  are  in  lead- 
ership who  are  truly  interested  in  reform  or  something  else  other 
than  reform. 

Mr.  Wilson.  Well,  of  course.  I  can't  speak  for  those  men. 

INIr.  Brasco.  You  were  there  and  that  is  why  I  am  asking. 

Mr.  Wilson.  I  do  think  the  people  who  negotiated  on  behalf  of 
the  inmates  were  in  a  sense  more  sophisticated  than  some  other  people. 
I  think  they  were  asking  for  demands  whicli  they  knew  were  un- 
reasonable, especially  the  two  that  you  just  mentioned,  in  order  to 
gain  the  other  26. 

]Mr.  Brasco.  The  other  26  were  agreed  on. 

Mr.  WiLSOx.  I  feel  strongly  that  the  last  two  were  not  negotiable 
demands,  they  did  not  think  they  were  negotiable  demands.  They 
would  have  been  witlidrawn  the  next  day,  the  morning  of  the  riot  or 
morning  of  the  assault. 

^Ir.  Br.\sco.  But  you  think  then  that  they  would  have  withdrawn 
them  notwithstanding  the  fact  they  did  not  withdraw  them? 

Mr.  Wilson.  Right.^ 

Mr.  Brasco.  Let  me  ask  you  this.  Getting  back  to  the  rehnbilitation 
which  is  something  that  I  have  been  concerned  vrith.  what  do  you 
think,  taking  your  own  case,  and  I  don't  like  to  use  you  as  an  example, 
but  after  the  first  time  you  took  a  fall,  where  did  we  go  AA-iong  in 
terms  of  your  case  ? 

Mr.  Wilson.  It  is  very  hard  to  go  back  that  far.  I  went  to  iail  ;is 
a  juvenile  in  1948,  at  the  age  of  12.  At  this  time  I  v.ent  to  vrliat  was 
considered  the  most  progressive  reform  school  in  the  State  of  Xow 
York,  called  Jefferson  Farm  School  for  Boys,  at  Watertown.  It  Avas 
was  closed  5  years  later  for  maltreatment  of  inmates.  During  niv  time 
there,  I  was  taught  how  to  do  woodworking,  I  was  given  minimal 
educational  skills,  and  finally  after  2  years  at  the  institution  was  told 
T  wos  readv  to  bp  nalfwav  released. 

They  have  their  own  halfway  program,  own  work  release  program. 
At  that  point  I  was  farmed  out,  went  to  work  for  a  farmer  in  a  small 
community  at  the  rate  of  $30  a  month  out  of  which  I  bought  my 
clothes  and  kept  myself  alive.  That  is  where  I  think  I  went  wrong, 
if  we  are  going  back  to  society  at  large. 

]Mr.  Brasco.  How  old  were  you  then  ? 

Mr.  Wilson.  I  was  14. 

Mr.  Brasco.  You  were  making  $30  a  week  ? 

]\Ir.  Wilson.  A  month,  and  iroing  to  school  full  time.  I  was  very 
unhappv  with  the  entire  situation.  I  would  have  liked  to  have  jrone 
out  and  have  gone  to  a  few  dances  once  in  awhile  bein<r  a  kid  like 
that,  to  have  had  some  friends,  and  som.e  time  to  he  with  them,  but, 
unfortunately,  I  had  to  come  home  at  4  o'clock  and  do  chores. 
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Now  invariably  someone  is  going  to  say,  well,  a  lot  of  kids  do  this, 
and  a  lot  of  kids  live  on  farms,  that  is  the  kind  of  thnig  they  are  used 
to,  that  is  where  they  came  from,  that  is  their  background.  I  did  not 
grow  up  in  a  rural  community  group,  I  grew  up  in  an  urban  com- 
munitv  and  I  had  no  desire  to  be  a  farmer. 

Mr.'BRAScx^.  Let  me  say,  I  don't  mean  to  be  facetious  but  thank 
goodness  my  mother  and  father  are  still  alive  and  are  healthy  enough 
to  work  for  a  living.  I  worked  in  woodwork,  making  garage  doors,  and 
toys  when  I  was  going  to  school  and  to  be  quite  candid  I  did  every- 
thinir  from  playing  sports  on  weekends  to  shooting  pool.  A  1-i-year- 
old  kid  making  $30'a  month,  which  you  did,  had  an  opportunity  to  get 
through  the  system.  Does  that  indicate  an  unfair  reaction  toward  you  ? 

Mr.  WiLSOX.  I  think  it  was  very  unfair.  A  dollar  a  day  is  not  a  lot 
of  money  in  terms  of  having  to  buy  your  own  clothes.  I  did  not  go  to 
school  as  other  people  did.  I  did  not  even  enjoy  the  same  kind  of  rec- 
reational facilities  they  enjoyed  simply  because  in  terms  of  money  I 
did  not  have  that  kind  of  money. 

Mr.  Bkasco.  Let  me  ask  you  this  then.  This  is  something  I  feel  myself 
from  my  own  experience  as  an  attorney  practicing  criminal  law,  the 
business  of  the  prior  record,  once  you  are  an  adult  offender,  and  you 
have  that  first  conviction  and  you  were  released,  when  you  came  out 
did  that  play  any  part  in  your  inability  to  obtain  jobs  and  your  work 
experience  ? 

Mr.  WiLSOx.  Not  at  that  point  I  don't  believe.  At  that  point  I  was 
stealing  for  a  living.  I  was  stealing  because  I  needed  money  and  I  had 
no  skills  and  no  education,  trying  to  aiford  me  a  good  living. 

Mr.  Brasco.  You  AA'ere  stealing  for  profit  pure  and  simple? 

Mr.  Wilson.  Right. 

]\Ir.  Beasco.  Let  me  ask  you  this.  As  a  former  inmate  do  you  think 
a  system  whereby  we  can  take  first  offenders  and  I  know  if  we  get  to 
multiple  ofienders  the  problems  become  more  complicated,  but  if  the 
public  records  of  criminal  convictions  were  obliterated,  would  that  be 
of  help  ? 

Mr.  Wilson.  I  think  it  would  be  of  great  help.  I  think  that  is  prob- 
ably one  of  the  biggest  blocks  to  any  man  coming  out  right  now. 

Mr.  Brasco.  ^Vhat  I  have  in  mind  and  I  know  that  part  of  the  prob- 
lem is  not  legislative  bodies  particularly  but  the  public,  who  really 
and  truly  has  a  concern  about  crime,  but  sings  that  song,  "Your  Lips 
Tell  Me  No,  No,  But  There's  Yes,  Yes  in  Your  Eyes"  in  reverse  when 
it  comes  to  dealing  with  someone  who  is  convicted  of  a  crime.  ^Yliat 
I  am  really  thinking  of  is  a  kind  of  program  where  first  offenders  who 
have  committed  nonviolent  crimes  might  not  be  prejudiced  after  their 
release  from  whatever  sentence  they  have  by  the  fact  that  they  have 
been  previously  convicted. 

Do  you  think  that  would  be  a  step  in  the  right  direction  ? 

Mr.  Wilson.  Personally  I  see  no  need  for  special  legislation  for  a 
man  with  a  record.  If  we  truly  believed  that  a  man  who  has  finished 
his  time  and  can  come  out  and  start  again  we  don't  need  special 
legislation. 

Mr.  Brasco.  I  don't  know,  from  my  own  experience  as  an  attorney, 
vrhether  or  not  the  public  can  handle  that.  Again,  Ave  say  Ave  can, 
but  it  seems  to  me  as  I  have  indicated  before  most  of  the  job  appli- 
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cations,  particularly  those  of  Government,  ask  that  very  question, 
have  you  ever  been  convicted  of  a  crime,  and  where  we  get  into  youth- 
ful offenders  in  which  it  is  not  considered  a  crime  we  get  even  more 
sopliisticated  by  asking  have  you  ever  been  arrested  before. 

I  am  just  wondering  vrhether  or  not  that  kind  of  legislation  would  be 
helpful  in  your  opinion. 

Mr.  WiLsox.  We  have  similar  types  of  legislation  in  Xew  York  for 
the  first  offender  which  restores  certain  rights  after  a  year,  the  right 
to  vote. 

]Mr.  Brasco.  Let  me  ask  this  question.  If  I  may  jump  back  for  a 
moment,  Warden  ]Mancusi  felt  that  he  had  identified,  and  he  stated 
so  here,  some  of  the  troublemakers  and  asked  to  put  tliern  in  a  separate 
building  and  I  had  an  opportunity  to  see  the  separate  building  itself, 
the  same  as  the  other  buildings  in  fact,  and  again  I  don't  mean  to  be 
facetious,  but  it  looked  in  better  shape  than  the  others. 
jNIr.  Wilson.  It  is  not  used  quite  as  much. 

]Mr.  Brasco.  As  the  other  part  of  the  buildings,  but  it  is  exactly  the 
same  thing  except  a  separate  building  and  I  suppose  there  is  more  se- 
curity there. 

But  it  is  reasonable  for  him  to  make  this  kind  of  a  request,  if  he 
knew  and  apparently  from  the  indications  he  was  pretty  nearly  on 
target,  that  some  of  the  people  were  troublemakers  and  provided  the 
leadership  that  you  spoke  about,  that  was  an  important  ingredient  in 
the  riot.  Would  that  be,  in  your  opinion  as  a  former  inmate  at  Attica, 
cruel  and  unusual  if  the  warden  has  the  insight  from  his  experience  to 
detect  the  fact  that  there  is  a  kind  of  leadership  that  maybe  is  bent  on 
rioting,  or  starting  a  riot,  that  they  be  treated  in  a  different  way? 

When  I  say  that  I  don't  want  to  again  make  it  sound  improper  in 
any  way,  but  treated  in  the  same  way  as  anybody  else  except  in  a  dif- 
ferent part  of  the  prison  so  they  don't  have  an  available  constituency. 
]Mr.  WiLSox.  I  think  that  might  be  a  step  in  the  right  direction,  but 
I  would  be  very  leery  of  what  tliat  treatment  might  be  composed  of. 

]Mr.  Brasco.  I  am  not  talking  about  any  cruel  and  unusual  treat- 
ment. I  am  talking  about  treating  them  tlie  same  way  as  any  of  the 
prison  population  but  depriving  them  of  the  constituency  you  were 
talking  about. 

Mr.  WiLsox.  He  might  be  justified  in  doing  this.  I  would  think  the 
criteria  used  on  that  particular  individual  would  not  be  just  the  war- 
den's but  it  would  be  made  up  of  a  group.  I  am  sorry  to  say  I  just 
don't  think  you  can  get  away  from  present  attitudes. 
]\Ir.  Brasco.  Let  me  ask  you  this  last  question. 

If  you  had  people  who  participated  in  the  rioting  in  Auburn  and 
now  in  the  Tombs  in  Xew  York,  and  you  observed  these  people  to  be 
potential  leaders  in  another  riot  in  your  prison,  do  you  tliink  it  would 
be  unreasonable  for  you  to  act  in  that  way  ? 

]^Ir.  WiLsox.  Xo ;  if  you  knew  there  were  people  bent  on  destroying 
an  institution,  and  who  by  their  general  character  had  shown  capa- 
bility in  the  past  to  do  tliat  kind  of  thing.  I  would  attempt  to  take 
those  people  and  change  that  leadership  another  way. 

jSIr.  Brasco.  Do  you  think  there  might  be  some  of  those  people  in 
Attica  as  well  as  in  other  prisons  ? 
]Mr.  WiLSOx.  I  am  sure  there  is. 
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^Ir.  Brasco.  And  the  90  percent  that  you  are  talking  about  who  are 
basically  those  that  you  feel  are  capable  of  being  rehabilitated  and  use 
those  as  tools,  so  to  speak  ? 

]Mr.  Wilson.  Yes,  sir;  90  percent.  I,  myself,  thinlc  that  among  that 
90  percent  there  are  many  as  I  have  said  before  who  have  very  similar 
views  who  are  7iot  as  vocal  or  dedicated  to  change. 
I\Ir.  Brasco.  Thank  you  very  much. 
The  Chair^iax.  Mr.  Winn. 

Mr.  Wixx.  Thank  you,  Mr.  Chairman.  Mr.  Wilson,  I  would  like  to 
ask  you  about  some  statements  we  have  here  on  your  summary,  par- 
ticularly about  jobs  within  the  prison.  This  refers  to  the  metal  shop — 
the  Black  Hole  of  Calcutta.  Is  that  one  and  the  same,  a  nickname? 

]\Ir.  Wilson.  Yes,  sir. 

]Mr.  Wixx.  And  warden's  boys,  who  I  gather  get  favorable  treat- 
ment, the  barber  and  radio  man  and  i:)eople  like  that  who  have  ex- 
clusive cells  with  carpets  and  curtains.  Can  we  visit  about  that  a  little 
bit  ? 

Let's  go  back  to  the  jobs  within  the  prison.  I  think  you  have  been 
here  all  day.  It  was  pointed  out  a  great  many  men  stand  around  in 
the  metal  shop.  They  can't  work  on  the  machines  at  the  same  time 
and  so  there  is  a  bunch  of  other  guys  standing  around  doing  nothing. 

Mr.  WiLSox.  This  is  true. 

Mr.  Wixx.  Then  they  have  a  procedure  they  can  go  through  and  ask 
for  a  reassignment  if  they  want  to.  They  could  ask  for  assignment  to 
classes  which  we  understand  were  probablv  full;  what  else  could  they 
ask  for? 

Mr.  WiLsox.  They  could  ask  to  go  to  work  in  the  mess  hall  and  within 
the  cell  halls. 

Mr,  Wixx.  Mess  hall  duty. 

]Mr.  WiLsox.  Right.  They  can  ask  to  work  any  number  of  places  but 
the  problem  is  there  are  no  jobs  available. 

Mr.  Wixx.  There  is  a  certain  percentage  that  like  the  standing 
around ;  isn't  there  ? 

Mr.  WiLsox.  I  would  assume  so. 

Mr.  Wixx.  I  suppose  a  certain  percentage  of  them  got  in  trouble 
because  tliey  don't  want  to  work  when  they  were  standing  around? 

Mr.  WiLsox.  I  Avould  not  particularly  agree  with  that  statement. 

Mr.  Wixx.  Well,  I  mean,  sociological  studies  have  shown  tliat  unless 
men  keep  busy  that  some  have  a  tendency  to  get  into  trouble  because 
they  are  not  busy. 

Mr.  WiLsox.  Some  I  will  accept.  A  small  percentage. 

Mr.  Wixx.  So  if  a  guy  is  standing  around  in  a  workshop,  a  metal 
shop,  and  he  really  does  not  have  any  assignment  and  does  not  have 
a  macliine.  if  he  were  so  inclined.  heVould  be  fashioning  a  knife  out 
of  a  spoon  or  whatever  he  could  get  his  hands  on. 

Mr.  WiLSOx.  If  he  would  get  the  use  of  a  machine. 

Mr.  Wixx.  So  it  is  a  possibility  ? 

Mr.  WiLsox.  Of  course. 

Mr.  Wixx.  So  if  we  had  enough  machines,  if  we  had  new  equipment, 
if  we  had  enough  assignments  a  fellow  could  ask  for  if  he  did  not  want 
to  stand  around  the  metal  shop,  he  could  go  get  in  a  class.  That  does 
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not  mean  those  that  are  assigned  to  the  metal  shop  might  not  be  more 
proficient  in  making  knives  out  of  spoons  and  things. 
Mr.  WiLSOx.  That  is  true. 

Mr.  WiNx.  So  a  guy  that  does  want  to  make  a  knife 

Mr.  WiLSOx.  It  does  not  mean  he  might  become  more  proficient  at 
his  job. 

Mr.  WiNx.  By  making  knives  ? 

Mr.  WiLSOX.  By  doing  the  work  he  is  supposed  to  do.  He  might  be 
an  individual  who  sincerely  wants  to  learn  to  do  that  job,  who  is  inter- 
ested in  making  knives  and  be  very  glad  to  be  on  the  machine  with  the 
opportunity  to  learn  how  to  run  it. 

Mr.  Wixx.  Granted.  That  is  very  possible.  People  who  want  to  make 
tables  or  library  shelves  or  whatever  could  become  more  proficient 
and  some  are.  Eight. 

ISIr.  WiLSox.  That  is  true. 

Mr.  Wixx.  All  right.  If  a  fellow  wants  to  be  a  troublemaker  and 
he  asks  for  an  assignment  to  the  metal  shop,  he  is  not  going  to  have 
much  trouble,  really,  because  there  are  shortages  of  help,  supervision, 
and  he  could  probably  make  himself  a  knife. 

Mr.  WiLsox.  If  he  wanted  to  do  anything  he  could  probably  do  it. 
Mr.  Wixx.  You  heard  the  warden  say  that  he  had  asked  for  addi- 
tional help  several  times,  and  they  said  they  did  not  have  the  m.oney, 
nor  the  trained  employees ;  do  you  think  additional  employees  would 
help  that  situation  ? 

Mr.  Wilson.  I  think  there  is  an  adequate  guard  force  at  Attica  at 
this  point  to  control  that  population.  I  think  this  is  just  for  adminis- 
tration, poor  allocation  of  men  to  certain  areas  at  a  certain  time  and 
that  those  men  in  those  areas  don't  really  know  what  is  going  on  in 
terms  of  vocational  rehabilitation,  in  terms  of  the  instructions,  and  in 
terms  of  training. 

Xow  as  I  mentioned  I  spent  a  number  of  years  at  Leavenworth  which 
has  a  very  similar  population  and  a  very  similar  industrial  complex. 

At  Leavenworth  men  do  not  line  up  to  go  to  companies,  to  work,  or 
to  chow,  they  don't  need  an  officer  to  take  them  to  those  particular 
places.  Everything  is  done  on  a  kind  of  minimal  responsible  basis.  I  am 
responsible  for  .<xetting  up  and  eating,  I  am  responsible  for  getting  to 
work  on  time,  for  making  my  lunch  on  time  and  I  did  not  need  an 
officer  there  everv  minute  to  tell  me  when  to  do  it. 

Unfortunately.  New  York  is  a  security  oriented  State.  And  this  is 
the  way  they  operate.  Each  company  that  moves  in  New  York  moves 
with  an  officer.  Everv  man  who  moves  from  one  part  to  another 
does  so  with  an  officer  bypass,  and  I  think  this  is  a  terrible  waste  of 
time  and  manpower  in  an  institution  which  has  a  30-foot  wall  and 
which  is  closed  inside  that  wall. 

I  think  that  that  manpower  that  is  there  now  couldbe  utilized  much 
better  if  we  did  away  with  many  of  the  security  things  which  don't 
rerillv  make  anv  difference  anyway. 

Mr.  WiNx.  You  keep  referring  to,  I  think  you  said  it  two  or  three 
times  this  evening,  you  keep  referring  to  administration  weaknesses, 
lack  of  administration  in  the  general  category.  Wliat  do  you  mean  by 
that, sir?  "  .   . 

Mr.  Wtlsox.  I  am  talking  about  wardens,  and  top-level  admnnstra- 
tors.  I  am  talking  about  from  the  commissioner  of  corrections  on  down. 
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Now  I  have  heard  and  I  agree  in  some  respects,  that  Mr.  Oswald  might 
i  ike  to  do  some  new  things. 

He  came  in  in  January  and  said  that  here  are  some  things  he  would 
like  to  do  and  he  was  going  to  do.  Today  I  listened  to  Warden  Mancusi 
say  he  needed  additional  staff,  additional  equipment,  and  more  money 
to  train  these  people  with.  And  I  am  wondering,  how  does  Mr.  Oswald 
implement  new  rehabilitative  programs  over  Mr.  Mancusi's  request 
for  additional  staff. 

I  am  sure  that  at  this  point  if  there  were  monej^  available  it  would 
go  for  staff  and  equipment  rather  than  rehabilitative  programs  and  I 
think  we  only  have  to  look  at  the  record  in  our  State  for  the  past  10 
years,  corrections  budgets  are  the  last  things  to  be  viewed  and  the  first 
things  to  be  cut. 

Mr.  Winn.  Now,  you  have  there  a  manner  of  priority  we  don't  want. 

Mr.  Wilson.  I  suggest  that  we  don't  make  promises  we  can't  keep. 

Mr.  Winn.  Well,  I  think  we  will  probably  discuss  that  with  Mr. 
Oswald  when  he  comes  before  the  committee  tomorrow  as  far  as  his 
promises  are  concerned.  I  don't  know  he  made  promises.  I  understand 
he  told  the  inmates  or  got  word  to  them  of  what  he  would  like  to  do. 

I  do  want  to  talk  about  what  additional  jobs  within  the  prison  do 
you  think  can  be  set  up  ? 

Mr.  Wilson.  My  own  feeling  is  that  there  is  very  little  that  you  can 
do  at  Attica  or  any  institution  of  that  size. 

Mr.  Winn.  Because  of  the  number  of  people  ? 

Mr.  Wilson.  Because  of  the  people,  the  size  of  the  prison. 

Mr.  Winn.  Because  of  the  facilities? 

Mr.  Wilson.  Right. 

Mr.  Winn.  Now,  you  were  at  Leavenworth,  I  am  from  Kansas, 
I  have  been  in  Leavenworth,  they  do  have  some  programs  where  the 
men  are  outside  frequently ;  do  they  not  ? 

Mr.  Wilson.  Yes,  sir ;  they  do. 

Mr.  Winn.  Much  more  so  than  at  Attica  ? 

Mr.  Wilson.  That  is  probably  true. 

:Mr.  Winn.  I  have  heard  many  times  from  different  people  that 
Leavenworth  is  a  good  facilitjr,  and  that  they  have  a  minimum  of 
problems  out  there.  Do  you  think  it  is  because  people,  inmates,  are 
able  to  get  outside  and  do  some  chores,  some  jobs  and  assignm.ents  out- 
side of  the  prison  walls  ? 

Mr.  Wilson.  I  think  primarily  because  there  is  a  much  more  re- 
laxed atmosphere  at  that  institution. 

Mr.  Winn.  Among  the  inmates  ? 

Mr.  Wilson.  Among  the  inmates  and  among  the  staffers. 

Mr.  Winn.  What  is  their  ratio  ? 

lir.  Wilson.  I  could  not  answer  that,  it  has  been  almost  10  years, 
I  am  sorrA\ 

Mr.  Winn.  Tell  us  what  the  "warden's  beast"  is.  The  favorite  I 
gatlier  ? 

Mr.  Wilson.  All  right.  There  is  a  very  select  number  of  people  who 
work  for  the  warden,  who  are  seen  as  being  the  warden's  people,  who 
run  the  radio,  who  take  care  of  his  laundry,  his  barber  who  lived  at 
the  time  I  was  at  Attica  in  a  very  special  unit  which  was  between  those 
two  towers  on  a  block  where  the  tunnel  runs  through. 
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You  see  the  peak  just  going  in  the  A  block.  There  are  four  cells  up 
tliere,  one  of  which  is  a  shower  room,  one  of  which  was  used  for  a 
kitchen-type  facility  for  officers,  and  two  bedrooms.  Both  of  which 
Avere  used  by  inmates.  They  were  much  larger  than  regular  cells,  they 
had  different  beds  in  them  than  regular  cells,  they  could  ha\'e  things 
that  the  general  population  did  not  have. 

]Mr.  Wixx.  Well,  obviously  other  than  the  fact  tliat  they  may  or  may 
not  have  more  talent  in  certain  fields  like  a  barber  or  radio  control  man, 
they  may  be  good. 

Mr.  WiLsox,  That  is  true.  That  may  be  true.  On  the  other  hand  there 
is  a  rulebook  which  states  every  individual  in  the  institution  shall  be 
treated  alike. 

]Mr.  Mancusi  said  on  a  number  of  occasions  that  he  tried  to  run  a 
democratic  institution. 

]Mr.  Wixx.  Well  now,  was  this  one  of  the  grievances  that  was  brought 
out '{ I  have  not  seen  the  list  other  than  the  newspaper. 

]Mr.  WiLsox.  I  don't  know. 

JNIr.  Wixx^.  Some  inmates  were  getting  preferential  treatment  ? 

]Mr.  WiLSox.  I  don't  know  whether  it  was  or  not.  I  am  just  telling 
3'ou  what  I  had  observed  during  my  time. 

^Ir.  "Wixx.  Do  30U  think  everybody  ought  to  be  the  same  ? 

^Ir.  WiLsox.  Xo;  I  don't  think  you  can  have  that  that  way  and  I 
think  we  ought  to  quit  kidding  ourselves  that  we  can  run  that  kind  of 
institution. 

Mr.  Wixx.  Then  I  don't  understand. 

^Ir.  WiLsox.  I  am  saying  that  is  the  warden's  view.  I  am  saying  what 
I  told  you  is  the  warden's  view.  He  is  running  a  democratic  institution. 
I  don't  think  you  can  run  an  institution  like  that.  I  think  you  ha\'e  to 
recognize  one  thing  that  makes  everyone  in  the  institution  alike  is  the 
fact  that  they  have  been  convicted.  Other  than  that  everyone  is  an 
individual  and  there  are  individual  differences. 

Unfortunately,  what  we  seem  to  do  or  to  think  is  that  we  can  take  a 
raw  product  and  set  it  in  the  front  door  and  then  kind  of  treat  it  like 
an  assembly  line  when  we  are  doing  that  for  .r  number  of  years  every- 
one has  to  come  out  walking  and  talking  alike,  it  just  does  not  woi-k. 

We  have  proved  that  it  does  not  work  and  I  think  it  is  time  we  got 
off  the  assembly  line  and  recall  there  are  individual  differences  in 
people.  They  don't  want  to  do  the  same  thing,  the  kind  of  people,  the 
kind  of  things  other  people  want  to  do. 

]\lr.  Wixx.  Don't  you  think  that  every  prison,  like  every  B03'  Scout 
camp  and  every  Army  post  and  even  in  the  Halls  of  Congress  and  our 
Member's  dining  room,  have  people  who  gripe  about  food. 

Mr.  WiLSOx.  I  am  sure  they  do. 

Mr.  Wixx.  Isn't  that  the  sort  of  thing  to  do,  to  gripe  about  the  food  ? 

Mr.  WiLSox.  But  I  don't  see  any  armies  and  I  don't  see  any  Boy 
Scout  troops  and  I  don't  see  any  cafeterias  rioting  over  food. 

Mr.  Wixx.  That  was  one  of  the  complaints  ? 

Mr.  WiLSOx"^.  At  Attica  they  rioted  over  food.  I  don't  think  you 
can  take,  and  I  hope  this  committee  does  not  take,  one  incident  and 
then  say  that  is  the  reason. 

Mr.  Wix-^N.  That  was  one  of  the  complaints  though. 

Mr.  WiLSOx.  True. 

Mr.  WiNX'.  Thank  you. 
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The  Chairman.  j\[r,  ]Mann. 

Mr.  Maxn.  Mr.  Wilson,  obviously  during  your  course  of  these  last 
many  years  you  have  seen  many  people  leave,  seen  a  good  many  of 
them  afterward,  or  you  have  had  reports:  what  common  thread  or 
threads  if  any  did  you  find  in  those  avIio  made  it  ? 

Mr.  WiLSOX.  There  were  a  number.  I  think  that  I  can  best  tell  you 
by  explaining  M'hat  I  do  now.  I  am  now  employed  by  the  Legal  Aid 
Bureau  of  Buffalo.  It  is  a  program  designed  to  aid  the  public  offender 
once  he  is  released  from  the  institution  and  it  is  based  upon  my  doing 
several  thousand  interviews  over  the  years  with  people  who  have  come 
back  to  jail. 

And  to  find  out  why  they  fell,  why  they  come  back.  Were  there  some 
things  we  might  be  able  to  correct,  as  a  group;  were  some  things 
society  as  a  whole  could  do;  just  wdiat  could  we  do  to  keep  people  on 
the  street.  "\"\^iat  I  found  out  primarily  was  that  when  a  guy  comes 
out  here  he  does  not  feel  that  there  is  anybody  he  can  talk  to.  He  is  a 
parole  officer  usually  who  he  views  as  an  authority,  he  may  have  a  wel- 
fare worker,  he  may  have  an  employer  who  is  really  not  in  any  way 
related,  or  has  a  home  he  has  no  rapport  with  simply  because  he  is 
new  on  the  job.  You  don't  go  in  and  talk  about  old  scores  with  3'our 
employer.  This  maybe  is  the  thing  he  Avants  to  talk  about  right  then 
and  it  may  be  important  to  him  to  be  able  to  discuss  some  of  the 
things  that  have  happened  to  him  in  the  past. 

Some  of  the  things  he  is  experiencing  right  now,  some  guys  he  is 
having  difficulty  with.  I  took  those  things,  job  problems,  family  prob- 
lems, educational  background,  lack  of  a  peer  group  and  welded  them 
into  the  program. 

And  I  said  what  we  are  going  to  do  first  off  we  are  not  going  to  call 
ourselves  social  workers  or  psychologists  or  anything  else.  We  are 
going  to  be  is  a  group  of  people  aiding  another  group  of  people, 
but  we  also  recognize  that  they  have  problems  simply  because  we 
have  been  there,  and  you  don't  have  to  visualize  what  you  are  going 
through  at  this  point. 

All  of  the  people  in  my  project  at  this  point,  with  the  exception  of 
one,  are  volunteers,  people  who  come  in  every  day  from  school,  who 
set  down,  who  at  this  point  are  getting  familiar  with  the  problems 
of  the  offenders,  who  recognize  a  lot  of  our  population  is  penitentiary 
people,  wdio  happen  to  feel  at  this  point  that  the}'  are  much  worse 
off  than  the  people  in  the  prison,  but  who  are  there  when  a  guy  walks 
in.  In  a  number  of  cases  coming  from  Attica  we  know  the  guy  is  being 
released  and  we  will  go  out  and  pick  him  up. 

We  don't  have  to  wait  for  an  hour  for  a  bus.  We  will  bring  him  to 
Buffalo  and  take  him  through  the  parole  procedure  or  at  least  go  with 
him  to  the  parole  officer  and  take  him  out  to  see  his  employer  and  find 
him  a  place  to  live  and  have  dinner  with  him  and  spend  the  next  couple 
of  days  with  him  and  handle  any  problems  we  can  on  a  final  and  per- 
manent basis.  A^liat  I  am  realh'  saying  is  we  are  there  and  if  he  has 
something  that  is  bothering  him  or  something  he  needs  to  do,  at  least 
he  know  thei'e  are  people  he  can  contact,  somebody  who  is  interested  in 
him  as  an  individual  and  wants  to  see  him  make  it. 

That  is  basically  all  we  do.  Xow  we  have  had  116  people  through 
our  project  in  11  months.  We  have  had  one  kid  go  back  to  jail. 


120 

jNIi".  ISIann.  The  community  involvement  after  release  then  is  ab- 
solutely essential  to  a  good  program  of  rehabilitation? 

Mr.  WiLSOx.  Not  only  aftercare  but  I  think  you  have  to  get  the 
community  involved  in  the  whole  department  of  corrections.  That  the 
community  should  be  involved  in  the  institution,  that  they  should  have 
been  part  of  that  decisionmaking  body,  that  they  should  be  able  to  view 
their  institutions  any  time  they  would  like  to.  either  individually  or  in 
groups. 

They  should  be  informed  as  to  what  is  going  on  in  their  institu- 
tions, and  they  should  have  some  say  in  the  way  those  institutions  are 
run. 

Unfortunately.  I  have  heard  over  the  past  10  years  that  corrections 
is  the  job  of  the  correctional  department.  And  although  I  heave  heard 
a  number  of  people  solicit  community  support,  when  that  support  is 
forthcoming  the  door  becomes  shut. 

For  example,  graduate  students  who  would  love  to  go  to  Attica 
and  teach  courses  on  their  own  time  without  compensation  just  to  do 
it  because  they  feel  that  those  people  want  it  and  need  it,  but  no  one 
is  going  there. 

Mr.  Mancusi  said  today  and  talked  about  all  we  ever  see  in  our  in- 
mates is  the  failures  who  come  back.  In  the  past  year  I  have  offered 
publicly  at  least  five  times  to  go  back  to  the  prison  and  talk  to  people 
about  what  we  are  doing  and  what  is  available  in  our  area  for  people 
going  out.  I  have  yet  to  get  an  invitation. 

So  I  am  saying  corrections  is  not  the  job  of  corrections.  Corrections 
is  the  job  of  the  society  at  large,  the  entire  community,  and  I  would 
like  to  think  because  we  are  very  close  to  Attica  we  should  be  leading 
the  Nation  in  this  area.  We  should  be  opening  up  a  lot  of  new  doors. 
We  should  be  trying  as  many  alternatives  as  we  can  find  and  listening 
to  as  many  people  with  ideas  as  we  can  find. 

INIr.  Maxx.  The  voluntary  sectors  are  likelj-  to  lead  the  Nation,  the 
nature  of  our  agencies,  the  person,  the  release  that  comes  to  you,  they 
are  obviously  seeking  help. 

Now  what  other  agencies  might  be  established  within  the  frame- 
work of  existing  agencies  ?  What  do  you  recommend  the  parole  system 
do,  for  example  ? 

Mr.  WiLSOx.  Well,  what  I  advocate  is  the  parole  department  put  me 
out  of  business  because  then  they  will  be  doing  the  job  they  should  he 
doing,  because  this  is  part  of  their  job. 

This  is  not  another  public  agency's  job.  This  is  the  job  of  correc- 
tions. Parole  is  an  aftercare  agency  and  by  definition  these  are  the 
kinds  of  things  they  should  be  doing. 

Mr.  Maxx.  All  right. 

Mr.  WiLSOx.  I  would  like  to  mention  again  we  are  a  volunteer 
agency,  and  we  have  $20,000  potential  with  a  population  of  600. 

Mr.  ]\Iaxx.  So  the  prison  period  is  important  to  prepare  a  man  with 
a  skill,  to  help  to  give  him  an  orientation  before  he  leaves,  to  help  him 
with  job  placement.  Beyond  that  what  can  a  prison  do  or  not  do  for 
a  man? 

Mr.  Wirsox.  Very  little  T  think.  The  primary  thing  that  I  think  is 
lacking  at  this  point  in  our  State  is  lack  of  continuity  as  to  what  hap- 
pens in  prison  -^nrl  what  happens  once  that  man  is  released. 
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There  is  no  continuity  between  corrections  and  parole. 

]Mr.  ?i1axx.  After  release  is  the  vital  section. 

jNIr.  WiJ.sox.  I  think  if  nobody  else,  prior  to  release,  we  could  at 
least  give  a  man  some  ideas  of  the  areas  he  is  going  into,  some  of  the 
problems  lie  might  encounter  and  at  least  tell  him  what  groups  are 
available  if  he  does  not  know,  groups  other  than  the  parole  depart- 
ment, who  he  may  contact.  If  you  take  the  statistics  that  were  men- 
tioned earlier,  89  percent  of  the  people  in  our  prisons  now  have  been 
there  before  and  they  are  people  who  are  familiar  with  parole  and  mav 
have  a  very  bad  feeling  about  parole  and  I  say  that  let's  give  them  at 
least  another  ngcncy  or  organization  that  might  be  willing  to  listen  to 
the  problems.  That  is  what  we  do. 

At  this  point  I  would  like  to  see  it  come  to  the  point  where  parole 
handles  these  problems.  I  think  they  could  do  it  now.  I  think  it  is  n 
matter  of  reallocating  some  of  the  personnel  within  any  division. 

For  example  in  Buffalo  I  think  we  have  14  or  15  parole  officers,  each 
of  whom  is  responsible  for  a  certain  caseload  totally.  "What  I  am  say- 
ing is  I  think  we  could  take  30  percent  of  the  officers  and  form  a  unit 
and  that  unit  would  do  only  surveillance  and  investigation.  They 
would  investigate  a  man's  program  prior  to  the  time  he  came  home. 

They  would  be  responsible,  if  we  were  still  doing  it,  to  see  he  was 
home  by  11  o'clock  at  night.  These  are  very  minimal  things  but  I  think 
it  would  free  the  other  10  officers  who  have  tremendous  caseloads  to 
devote  more  time  in  social  service  activities  which  I  think  properly 
happens  to  be  my  division  of  practice  as  a  social  service  agency. 

The  basic  philosophy  of  parole,  as  I  understand  it,  is  that  they  are 
there  to  protect  the  community  first,  and  the  client  comes  second,  and 
I  am  saying  all  right,  we  can  accept  that.  Let  part  of  this  office  take 
care  of  this  responsibility  to  the  community  and  let  the  other  part  of 
this  office  take  care  of  the  responsibility  to  the  client,  and  by  freeing 
a  majority  of  those  men  from  ha"\dng  to  do  the  routine  paperwork, 
they  can  perhaps  give  some  more  time  to  each  individual  who  walks 
in  the  office.  He  then  might  be  able  to  handle  problems  in  depth. 

He  might  be  seen  not  as  a  parole  officer  but  as  a  social  worker  there 
to  aid  them. 

;Mr.  ;M\nn.  Thank  you. 

The  Chairman.  Mr.  Wilson,  I  just  want  to  ask  you  one  thing.  As- 
suming the  U.S.  Government  were  to  pay  all  or  part  of  the  costs,  what 
kind  of  an  agency  or  organization  or  program  could,  in  your  opinion, 
best  serve  these  people  who  are  released  from  prison  to  try  to  bring 
them  back  into  society  as  responsible  citizens  who  will  not  commit  a 
crime  again. 

Mr.  Wilson.  You  mean  at  the  present  time,  under  our  present 
conditions  ? 

The  Chairman.  Yes;  I  mean  at  the  present  time.  What  new  pro- 
gram.s  could  be  set  up  that  would,  in  5^our  opinion,  more  than  justify 
the  expense  that  would  be  meaningful  and  helpful  in  order  to  help 
convicts  find  their  way  back  into  society  and  not  become  inmates 
again  ? 

Mr.  Wilson.  I  think  programs  exactly  like  mine. 

The  Chairman.  Well,  that  is  the  reason  I  was  asking.  I  notice  your 
program  in  Buffalo  is  funded  by  the  model  cities  agency. 

Mr.  Wilson.  That  is  correct. 
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The  Chairman.  That  is  a  Federal  program. 

Mr.  Wilson.  Out  of  16  we  know  of  one  man  who  has  gone  back  to 

•'''The  Chairman.  That  is  a  high  rate  of  success,  ap^ai^ently.  Do  you 
think  agencies  like  yours  if  they  were  available  all  over  the  countij 
would  Imve  a  matei'ial  influence  in  reducnig  the  commission  of  crime 

uDon  release  from  prison  ?  p       •  t   •        i    ^  t 

Mr  Wilson.  I  think  not  only  reduce  it,  the  rate  of  recidivism,  but  I 
think' also  it  would  save  a  great  deal  of  money.  Accordmg  to  the  Uni- 
versity of  Georgia,  a  study  done  several  years  ago,  it  co/s  'about  a 
quarter  of  a  million  dollars  to  maintain  one  man  m  a  life  of  ciime, 
one  habitual  criminal.  i^^fctno 

Our  prooram  to  be  fully  implemented  would  be  costing  about  ^IIJ,- 
000.  Now.  I  don't  need  to  tell  you  how  many  people  we  have  to  save  m 
a  year  to  save  money.  ., 

The  Chairman.  I  see.  Thank  you  very  much,  Mr.  A\  ilson.    . 
We  appreciate  your  coming.  ,  „^  •         ^ 

We  wi  1  now  hear  from  M?.  Weber.  Mr.  Weber,  at  37,  was  an  inmate 
at  Attica  Correctional  Facility  in  September  1971  when  tbe  jnmat.es 
took  over  the  prison.  Mr.  Weber  was  paroled  on  ^November  8,  and  ^Mll 
leti  w^^^^^^^^^^^  1091.  His  family  ii!  Brooklyn,  NY,  a-angecl  a  30b 
for  him  with  a  company  that  does  furniture  remodeling  and  refimsh- 

'"^Mr  Weber  was  arrested  in  1956  for  the  first  time  on  a  robbery 
ch  i-e,  and  again  in  1960  on  a  robbery  charge  He  served  t^ne  m 
Gieen  Haven,  Auburn,  Clinton,  Sing  Sing,  and  A^ea  prisons  He  has 
a  high  school  diploma  and  was  in  the  service  at  the  time  of  his  fiist 

'  Bv  the  way,  Mr.  Weber  was  one  of  those  who  was  m  the  prison  at 
the  time  of  tlie  riot  and  participated  in  informing  the  authorities  at 
Ittica  about  Mr.  Quinn  having  been  attacked  and  I  believe  helped  aii- 
;Uerin  m.  e  in  getting  him  out  of  the  custody  of  the  inmates  mo  the 
hands  of  the  authorities,  so  he  could  be  hospitalized;  is  that  right? 

STATEMENT   OE  AETIE  WEBER 

jNlr.  Weber.  Yes.  sir.  •  •     .    •     .i       -^-^  9 

The  Chairman.  And  you  did  not  participate  m  the  riots  ^ 

Mr.  Weber.  Xo,  sir. 

The  Chairman.  You  do  not  have  a  prepared  statements 

The  Cii  vmM^vN."  Will  vou  just  summarize  what  the  recommendations 
you  would  make  to  this  committee  are   as  to  what  might  be  done  a 
Attica  or  any  feelings  that  you  had  while  you  were  there  or  upon 
your  release  Vhich  have  the' influence  or  the  effect  of  reducing  the 
commission  of  crime  once  inmates  are  released  ? 

:\Ir  Weber.  Well,  they  need  more  programs  like  the  worli-release 
proo-i'ams  they  have  noV.  While  they  are  in  the  institutions  thejv^ 
should  htive  niore  recreation.  They  are  locked  m  at  4  o'clock  and  work 
all  day.  At  Attica  there  is  no  real  trade  you  can  learn. 

You  can  really  learn  nothing  that  is  going  to  get  you  a  pb  on  the 
street  If  you  don't  have  somebody  out  on  the  street  to  get  you  a  ]ob 
you  are  going  to  have  a  hard  time  getting  a  job,  and  it  is  pretty  hope- 
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less.  I  would  say  that  tliey  need  more  modern  shops  to  train  inmates; 
computers,  things  that  are  up  to  date.  They  have  old  machines.  If  a 
guy  liad  learned  a  trade  he  would  not  be  able  to  operate  new  machines. 
They  are  all  out  of  date. 

The  CiiAiRMAX.  Anything  else  ? 

]\Ir.  Weber.  Anything  you  want  to  ask  me  ? 

The  CiiAiRMAX.  Your  family  arranged  a  job  for  you  when  you 
got  out? 

Mr.  AVp:ber.  Eight. 

The  CiiAiR^iAx.  If  you  had  not  had  your  family  to  get  a  job  for 
you- 


JMr.  Weber.  I  would  still  be  there. 

The  CiiAiRMAX.  You  would  still  be  there. 

Mr.  Weber.  ]Men  waiting  3  or  4:  months  past  the  date  they  are  ready 
for  jobs. 

The  CiiAiRMAx.  You  mentioned  the  recreation  program.  Will  you 
tell  us  again  v/hat  the  recreational  opportunities  were  for  the  inmates 
at  Attica  prior  to  the  riot  ? 

Mr.  Webp^r.  You  have  about  500  guys  in  one  yard  with  one  handball 
court,  some  tables  to  play  cards,  and  that  is  it. 

The  CiiAiRMAx.  Y^as  any  professional  in  charge  of  the  recreational 
activities? 

jNIr.  Weber.  Xo,  sir;  a  corrections  officer  was  in  charge. 

The  Chairman.  Were  there  any  group  games,  what  we  call  intra- 
mural games,  arranged. 

3.[r.  Weber.  Xo. 

The  Chairmax.  So  that  the  various  sections  of  the  prison  would 
play  one  another  ? 

Mr.  Weber.  Yes ;  on  a  weekend  when  they  are  off  from  work  they 
play  Softball,  on  Saturday  and  Sunday. 

The  Chairmax.  Just  what  percentage  of  the  inmates  participated  in 
the  recreational  program  ? 

Mr,  Weber.  ISIost  of  them. 

The  Chairmax.  AMiat  could  be  added  that  they  don't  have  ? 

Mr.  Weber.  The  work,  you  have  nothing  to  do,  you  stand  in  the  yard 
and  freeze,  no  gymnastics. 

Mr.  Wilson.  There  are  days  on  end  when  you  can  go  back  and  forth 
to  work  and  never  go  to  the  yard.  In  wintertime,  I  have  seen  periods 
as  long  as  13  days  when  you  never  went  to  the  yard. 

The  Chairmax.  Mr.  Brasco  ? 

Mr.  Brasco.  Mr.  Weber,  you  indicated  to  me  that  there  were  people 
in  Attica  at  the  time  you  left  who  apparently  had  the  green  light  with 
respect  to  parole  but  they  could  not  get  a  job.  We  get  back  to  the  ques- 
tion of  jobs  as  being  a  primary  factor  in  terms  of  rehabilitation,  and 
whether  or  not  the  institution  provides  any  meaningful  training  for 
the  inmates  entering  into  society  in  terms  of  his  getting  a  meaningful 
job. 

Let  me  ask  you  this.  If  we  could  devise  some  kind  of  Government 
programs  where  Government  and  private  enterprise  got  together  and 
went  up  to  the  correctional  institutions  and  in  some  way — I  suppose  by 
aptitude  test  or  device  of  testing,  sufficiently  to  be  able  to  categorize 
men  in  terms  of  their  aptitudes — trained  them  for  a  specific  job  waiting 
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for  them  on  the  outside,  do  you  think  that  could  be  a  long  step  toward 
a  proper  rehabilitation  system  ? 
Mr.  Weber.  Yes,  sir ;  I  do. 

The  Chairman.  The  question  of  work.  .  ,    vi 

Mr.  Weber.  Yes.  If  you  take  a  man  that  goes  home  with  like  you 

say  $40  and  a  suit,  now,  you  mentioned  that  today,  that  man,  take  him 

and  put  him  on  the  street  in  New  York  City  or  Buffalo,  any  big  city, 

and  say  he  has  not  got  a  family.  He  is  out  there  on  his  own,  he  is 

stuck. 

Let's  say  he  really  means  well,  he  does  not  want  to  steal.  This  man 
goes  looking  for  a  job  and  makes  out  an  application  and  they  are  not 
hiring,  so  now  what  happens  ?  The  man  keeps  trying ;  $40  runs  out ; 
what  is  the  next  step  ?  . 

Mr.  Brasco.  I  agree  with  you,  I  think  we  are  living  m  an  Alice  in 
Wonderland"  ty]:»e  of  atmosphere  wliere  we  think  that  fellow  who  is 
an  inmate  has  a  family  waiting  for  him  with  open  arms  at  the  time  he 
is  released.  I  suppose  one  of  the  most  unhappy  and  unfortunate  situa- 
tions I  had  was  when  I  had  the  occasion  as  I  indicated,  to  reprose- 
cute an  individual  who  was  such  an  individual.  He  got  out  of  the  prison 
with  a  suit  and  I  think  something  like  $20  after  doing  7  years  for 
robbery.  I  think  he  was  out  on  the  street  less  than  a  month  and  I  am 
sure  that  part  of  the  problem  was  no  job  and  running  out  of  money 
and  then  doing  what  he  knew  how  to  do  best,  to  survive.  My  own  per- 
sonal belief  is  that  I  don't  think  it  is  so  much  what  happens  on  the  in- 
side. I  sincerely  think  that  if  a  man  feels  that  when  he  gets  out  of  there 
so  to  speak,  a  new  baptism,  and  he  really  does  have  that  first  bite  into 
the  apple  of  rehabilitation,  that  we  get  a  different  picture,  and  that  is 
why  I  am  convinced  that  we  have  to  do  something  about  this  prior- 
record  business  and  we  do  have  to  do  something  about  a  continuity  as 
Mr.  Wilson  said  between  the  time  a  man  is  released  from  prison  and 
what  is  going  to  happen  to  him  in  terms  of  f  ollowup. 
A  job  and  guidance,  once  he  hits  the  street. 

]\Ir.  Webp:r.  I  think  if  we  can  put  that  continuity  together,  the  food, 
while  it  might  not  be  the  best,  becomes  insignificant.  That  the  man 
nndprstands  and  appreciates  that  he  has  truly  got  a  crack  at  changing 
his  life. 

Mr.  Brasco.  You  did  not  participate  in  the  riot  from  tlio  chairman's 
description  ? 

Mr.  Weber.  No  ;  I  did  not. 

Mr.  Brasco.  There  was  a  lot  of  talk  about  the  iudgment,  and  T 
don't  really  want  to  fret  into  the  judgment  of  people's  actions  about 
what  they  did  or  did  not  do  in  terms  of  what  happened,  but  to  the 
best  of  my  recollection  after  being  on  the  scene,  there  had  been  indi- 
cations that  one  guard  had  died.  He  was  released  because  of  injuries 
he  had  received  inside,  and  one  prisoner  was  practically  sodomized  to 
death ;  another  inmate  had  been  released  after  he  had  some  gasoline 
poured  down  his  throat. 

These  things  were  I  suppose  caused  by  personal  grievances  among 
inmates.  In  your  opinion,  from  being  there,  was  the  mood  of  the  in- 
mates at  that  time  one  that  was  bent  on  doing  away  with  the  hostages  ? 
Mr.  Weber.  Well,  my  personal  belief  is  I  don't  think  they  would 
have  killed  the  guards. 
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Mr.  BraSco>  But  there  were  three  inmates  killed  at  least? 

Mr.  Webkr.  Yes,  sir. 

Mr.  Brasco.  And  one  guard  was  killed  ? 

Mr.  Weber.  Yes,  sir;  but  he  was  not  killed,  like  he  was  killed  by 
accident.  They  gave  him  a  beating  and  he  did  die  but  I  don't  think 
they  intended  to  kill  him. 

Mr.  Brasco.  The  inmates  were  a  different  case  ? 

Mr.  Weber.  The  inmates  they  killed. 

Mr.  Brasco.  Let  me  ask  you  this.  Again  getting  back  to  the  other 
areas  of  why  men  do  the  things  they  do.  Do  you  believe  personally 
that  this  was  a  planned  situation  ? 

jSIr.  Weber.  That  is  where  I  disagree  with  Mr.  Wilson.  In  fact  it 
could  not  have  been  planned. 

Mr.  Brasco.  OK.  Let  me  ask  you  this.  As  an  inmate  would  you 
say  it  was  fair  to  say  that  some  of  the  leaders  in  the  Attica  riot  were 
leaders  in  the  Tombs  ? 

]\Ir.  Weber.  That  I  don't  know  about. 

ISIr.  Brasco.  Do  you  think  that  getting  along  the  line  of  the  state- 
ment of  Mr.  Wilsoii,  that  I  suppose  he  indicated  that  society  in  gen- 
eral has  a  factor  in  which  x  percent  of  its  population  represents  differ- 
ent kinds  of  problems,  not  only  in  terms  of  rehabilitation  in  the  prison 
setting  but  in  terms  of  functioning  in  life  in  general.  ^ 

Assuming  there  was  a  10  percent  factor  in  institutions  that  were  hell 
bent  for  any  number  of  reasons  on  doing  the  wrong  thing  at  the 
wrong  time,  would  it  be  cruel  treatment  to  separate  them  frnm  the 
general  population? 

]\Ir.  Weber.  I  can't  see  100  men  running  1,000  men ;  that  is  like  one 
running  10. 

]Mr.  Brasco.  You  have  to  move  the  bad  apples. 

Mr.  Weber.  This  is  just  my  opinion. 

ISlr.  Brasco.  You  agree  basically  with  that?  As  long  as  both  sides 
are  treated  humanely  ? 

Mr.  Weber.  Right! 

]Mr.  Brasco.  I  was  told  while  we  were  at  Attica  that  60  percent  of 
the  time  was  spent  inside  the  cell  and  then  I  got  the  distinct  impres- 
sion that  was  because  certain  numbers  of  prisoners  were  security  prob- 
lems so  what  they  did  was  to  devise  a  security  situation  for  the  most 
difficult  problems  and  saddled  everyone  else  with  it.  Was  tliat  the 
case? 

Mr.  Weber.  Xo  ;  the  whole  prison  is  locked  u])  at  4  o'clock. 

Mr.  Brasco.  That  is  what  I  mean  because  of  the  most  difficult  secu- 
rity problems. 

Mv.  Weber.  Yes,  sir ;  I  would  say  so. 

Mr.  Brasco.  Let  me  ask  you  this.  Something  that  disturbs  me  and  T 
am  sure  it  does  both  of  you  is  the  administrative  sentencing  for 
parole  violations.  Now  Mr.  Wilson  said  that  he  had  left  New  York 
and  he  went  back  to  prison  for  a  year  for  leaving  New  York.  Is  that, 
right  ? 

Mr.  WiLSox.  Yes,  sir. 

Mr.  Brasco.  How  long  were  you  gone  from  New  York  ? 

Mr.  Wilson.  I  left  in  1959  and  I  was  returned  in  1960, 1  am  sorry, 
I  left  in  1958  and  I  was  returned  in  1966. 
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Mr.  Brasco.  When  you  say  you  were  returned,  you  were  appre- 
hended and  returned  ? 

Mr.  AViLSON-.  No;  I  was  returned  from  Leavenworth  to  Attica. 
Mr.  Brasco.  In  other  words,  after  you  left  from  the  parole  you 

were 

Mr.  WiLSox.  After  I  absconded  I  was  convicted  in  Colorado  and 
convicted  by  tlic  Government. 

Mr.  Brasco.  Tliey  put  a  hold  on  you  at  Leavenworth  and  brought 
you  back  for  parole  violation  ? 

Mr.  WiLSox.  T  just  served  8  years  and  they  gave  me 

Mr.  Brasco.  I  am  familiar  with  that. 

How  would  you  handle  that  kind  of  tiling,  either  Mr.  Weber  or 
Mr.  Wilson,  so  that  we  could  get  something  that  does  the  job  in  terms, 
as  you  put  it,  of  guidance,  lets  the  individual  understand  the  difference 
between  responsibility  and  lack  thereof  ? 

I  agree  with  you  that  a  fellow  driving  an  automobile  when  he  is 
not  supposed  to  be  driving  an  automobile  in  my  own  humble  opinion 
is  a  nonsensical  reason  to  put  him  in  the  can  again.  What  would  you 
gentlemen  recommend  in  connection  with  that  kind  of  a  thing,  some- 
thing which  is  responsible  and  effective? 

Mr.  WiLSOX.  I  think  we  have  to  recognize  the  men  coming  out  of 
jail  have  a  great  many  problems  anyway  when  he  first  gets  home. 
Then  on  top  of  those  problems  placing  another  16  restrictions  upon 
him,  a  lot  of  which  are  regulated  by  the  State,  is  ridiculous. 

He,  for  example,  can't  own  a  firearm.  You  don't  have  to  put  that 
on  a  list  of  rules  for  me.  Because  I  am  home.  T  also  recognize  that  I 
have  responsibility  to  be  at  work  in  the  morning.  So  you  don't  have 
to  tell  me  what  time  I  have  to  be  home.  The  one  rule  that  used  to 
gripe  everybody  and  still  does  at  the  particular  point  involves  moral- 
ity. I  don't  think  the  law  dictates  morality  and  I  think  we  try  to 
do  this  with  parole  rules  when  we  tell  people  you  must  have  permis- 
sion before  you  can  marry  and  you  cannot  stay  overnight  with  anyone 
who  is  not  your  lawfully  wedded  wife.  I  think  they  are  trying  to  dic- 
tate morality. 

We  want  this  man  integrated  back  into  society  at  large.  If  we  are 
going  to  accept  the  fact  that  he  might  want  to  act  like  people  in  the 

society  at  large 

]VIr.  Brasco,  I  agree  with  you.  I  think  we  are  fighting  against  the 
wind  if  we  want  to  stop  people  doing  what  comes  naturally  as  long 
as  we  are  not  talking  about  commission  of  additional  crime. 

Would  you  say  that  there  must  be  some  violation  of  parole  if  the 

man  does  not  show  up  at  work  the  next  day.  You  understand  what  I 

am  talking  about,  to  cret  at  responsible  correlation  between  the  two. 

]Mr.  WiLSOX.  That  is  what  I  think  we  need.  I  think  we  can't  treat 

evcTvone  on  a  blanket  curfew. 

Mr.  Brasco.  I  agree  with  you.  But  what  do  you  do  if  he  does  not 
show  up  for  work  ?  Would  that  be  cause  for  violation  or  at  least  some 
reprimand  ? 

]\fr.  WiLSOx.  If  he  did  not  show  up  for  work,  as  a  parole  officer  I 
would  be  concerned  and  I  would  want  to  know  why.  I  would  go  and 
try  to  find  him  and  talk  to  him  and  see  why  he  did  not  show  up  for 
work.  Was  he  drunk  the  night  before?  Was  he  sick?  Was  there  a  le- 
gitimate or  illegitimate  reason  ? 
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Mr.  Brasco.  Vriuit  you  are  basically  saying  is  there  should  be  no 
rule  in  terms  of  violation  of  parole  unless  there  is  another  crime  com- 
mitted, but  the  behavior  of  the  inmate  while  he  is  on  parole  should  be 
subject  to  the  perusal  and  scrutiny  of  the  parole  officer  who  is  able 
to,  not  catch  him  so  much  in  ^■iolation,  but  to  specifically  assist  him 
in  getting  over  the  hurdles. 

Mr.  WiLSOx.  I  am  saying  we  can  do  away  with  the  technical  rules 
at  the  point  and  the  only  rule  for  parole  violation  would  be  commis- 
sion of  another  crime. 

Mr.  Brasco.  Thank  you. 

Mr.  Chairmax.  jNlr.  Steiger. 

;Mr.  Steiger.  ^Ir.  Weber,  do  you  think  that  a  furlough  process  where 
an  inmate  may  earn  enough  good  time  while  doing  his  time  so  that 
he  could  have  2  days  otf  or  3  days  off,  would  have  any  possibility  of 
being  successful  or  would  too  many  guys  skip? 

Mr.  Weber.  Well,  certain  guys  Vou  can't  let  go.  You  have  to  screen 
them  and  you  have  to  pick  out  the  ones  you  feel  will  cooperate. 

Mr.  Steiger.  Do  you  think  you  could  identify  the  ones  who  would 
not  skip  ? 

Mr.  Weber.  Yes,  sir. 

Mr.  Steiger.  How  about  if  you  could  have  visitation  from  your  wife 
and  your  girlfriend  and  be  able  to  spend  some  time  in  private  with 
them  as  they  do  in  some  countries,  again  on  the  same  basis  that  you 
earn  it  because  of  good  behavior,  would  that  have  a  responsible  chance 
of  success? 

]Mr.  Weber.  Sure  it  does  and  it  would  certainly  save  a  lot  of  homes 
from  breaking  up. 

Mr.  Steiger.  Thank  you. 

You  mentioned  the  job  a  parole  officer  has,  parole  as  being  a  big 
incentive  now.  If  you  had  a  furlough  structure  that  was  tied  in  with 
jobs,  you  could  increase  the  length  of  the  furlough  as  the  man's 
time  reached  its  end  and  he  could  spend  some  of  the  furlough  looking 
for  work  on  the  outside.  It  would  be  obvious  to  the  employer  that  he 
was  a  good  risk  because  they  were  letting  him  go  look  even  though  he 
still  had  time  to  do. 

Would  that  tend  to  minimize  the  tensions  within  the  prison  ?  _ 

Mr.  Weber.  Yes,  sir.  But  part  of  the  job  of  looking  for  jobs  is,  let's 
face,  reality.  For  example,  I  have  a  business  and  you,  an  ex-convict, 
come  to  me  for  a  job  and  fill  out  the  application.  I  look  at  your  con- 
viction and  I  have  people  out  here  that  are  unemployed  now  and  they 
are  not  ex-convicts.  "\^liy  should  I  hire  you  ? 

This  is  what  it  basically  boils  down  to. 

^Ir.  Steiger.  On  the  other  hand.  I  know  there  are  local  programs 
that  are  successful  in  placing  ex-convicts  where  the  employers  know 
1)efore  they  apply  for  a  job,  and  wheiv  they  have  been  screened  by 
people  that  the  employer  trusts  and  that  there  are  devices  for  doing 
this  very  much  in  the  manner  Mr.  Wilson's  organization  described. 

Mr.  WiLSOx.  "\Miy  should  it  make  a  difference  ? 

Mr.  Steiger.  Mr.  Wilson,  it  makes  a  very  relatively  real  difference 
and  if  you  are  telling  your  people  when  they  come  out  that  they  are 
not  different  you  are  doing  them  a  great  disservice  because  they  are 
di  fferent. 
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Mr.  WiLsox.  I  am  not  saying  they  are  not  different,  I  am  saying  why 
should  it  be  different? 

Mr.  Steiger.  Why  should  it  be  different  for  an  ex-convict  and  for 
somebody  who  has  not  done  time  ? 

Mr.  "VYiLSON.  If  corrections  has  done  their  job  and  I  am  rehabilitated 
and  I  am  ready  to  proceed,  return  to  society,  why  should  it  again  make 
any  difference  ? 

Mr.  Steiger.  There  is  no  evidence  you  have  been  rehabilitated  and 
you  can't  point  to  a  single  inmate  and  say  this  man  is  genuinely 
rehabilitated. 

IMr.  WiLSOisr.  This  is  precisely  the  point,  either  the  corrections  at  the 
point 

Mr.  Steiger.  Of  course  they  can't.  We  recognize  that  and  why  they 
have  to  be  treated  differently.  If  you  want  to,  if  3^ou  think  you  can 
come  up  with  something  profound  because  the  corrections  system  has 
failed  that  is  one  of  the  reasons  we  are  having  the  hearing. 

Mr.  Wilson.  We  have  it  in  a  catch-22  situation. 

Mr.  Steiger.  I  have  no  further  questions. 

The  Chairman.  Mr.  Mann. 

Mr.  Manx.  Mr.  Weber,  on  August  and  the  first  week  in  September 
of  this  year,  immediately  prior  to  the  riot,  there  was  certain  unhappi- 
ness  and  grievances  among  the  prisoners.  Did  you  share  that 
imhappiness? 

Mr.  Weber.  Yes,  sir ;  I  do  a  lot  of  things  100  percent.  A  lot  of  the 
things  they  wanted,  I  agreed  with. 

Mr.  Mann.  Were  those  things  some  of  the  things  on  the  list  you 
agree  with,  were  those  things  a  matter  of  common  discussion  among 
the  prisoners  prior  to  the  time  it  firmed  up  with  the  riot  ? 

Mr.  Weber.  A  lot  of  this  was  not  discussed.  Many  times  a  few  in- 
mates would  talk  about  we  should  have  this  and  we  have  not  got  it 
but  mostly  general  conversation. 

IMr.  Mann.  Mr.  Wilson,  what  is  your  feeling  as  to  the  idea  of  con- 
jugal visits? 

Mr.  Wilson.  I  am  firmly  against  conjugal  visits. 

Mr.  Mann.  Why  ? 

Mr.  Wilson.  I  think  it  is  degrading  to  the  individual  who  has  to  come 
to  the  prison.  I  think  it  is  much  more  realistic  to  talk  in  terms  of  fur- 
loughs because  now  we  are  able  to  deal  with  the  single  and  the  mar- 
ried men. 

Mr.  Mann.  Okay. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Winn. 

Mr.  Winn.  Now  do  you  basically  agree  with  Mr.  Wilson  as  far  as 
the  philosophy  of  this  program  for  inmates  when  they  get  out? 

Mr.  Weber.  Yes :  I  do. 

Mr.  Winn.  Basically  you  agree  with  that  philosophy.  You  did  not 
participate  in  the  riots  even  though  you  agreed  with  many  of  the 
complaints  that  had  been  made? 

Mr.  Weber.  Yes,  sir. 

Mr.  ]Manx^.  Wliy  didn't  you  if  you  agreed  with  them  ? 

IMr.  Weber.  Well,  first  of  all,  it  was  a  riot,  started,  just  broke  out, 
spontaneous  thing.  I  had  no  idea  then  what  they  were  going  to  ask. 
I  read  this  afterward  and  I  am  telling  you  I  agreed  with  a  lot  of  things 
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they  asked  for,  but  at  that  time  I  did  not  know  what  they  were  going 
to  ask  for.  And  on  top  of  that  when  this  riot  broke  out  I  did  not  want 
to — I  was  on  a  parole  board  1  week,  I  wanted  to  go  home. 

Mr.  Mann.  So  you  had  a  lot  at  stake. 

Mr.  Weber.  Yes ;  I  had  my  whole  life  at  stake. 

Mr.  Mann.  And  lots  of  the  other  men  that  were  forced  to  partici- 
pate had  basically  a  lot  at  stake,  too  ? 

^Ir.  "Weber.  That  is  right. 

Mr.  Mann.  And  you  honestly  think  a  lot  of  those  men  were  forced 
to  participate? 

Mr.  Webee.  Definitely. 

Mr.  Mann.  No  doubt  about  it  in  your  mind  ? 

Mr.  Weber.  I  was  right  there. 

Mr.  Mann.  And  you  know  they  were  forced  even  though  they  were 
going  against  their  own  will? 

Mr.  Weber.  That  is  right. 

Mr.  Mann.  But  you  think  that  the  riot  was  spontaneous,  it  just  ex- 
ploded ? 

Mr.  Weber.  I  saw  it  explode,  I  was  standing  there  in  the  hallway. 

Mr.  Mann.  I  mean  you  were  at  the  place  of  the  explosion  and  you 
don't  think  there  had  been  months  or  days  of  planning  on  who  does 
what  and  who  becomes  an  executioner  and  all  that;  you  don't  think 
so? 

Mr.  Weber.  I  say  no  to  that  because  for  one  reason  in  any  prison,  as 
Mr.  Wilson  can  tell  you,  when  something  is  going  to  happen  you  hear 
rumors ;  you  hear  rumors,  they  get  around.  I  have  been  there  for  the 
last  6  years  and  I  was  working  in  the  block  where  the  riot  took  place 
and  if  something  was  going  to  happen  I  would  have  heard  about  it. 

I  was  more  surprised  than  anybody  else  when  it  happened. 

]Mr.  Mann.  There  is  that  good  a  rumor  mill  around  the  prison  ? 

Mr.  Weber.  Yes,  sir. 

Mr.  Mann.  How  do  you  differentiate  between  rumors  and  fact,  be- 
cause I  would  imagine  like  any  group  of  men  around  whether  it  be 
Army  or  what  there  are  rumors  and  you  have  to  figure  out  what  is 
really  a  rumor  and  what  is  going  to  be  fact. 

iSIr.  Weber.  You  have  to  take  it  from  the  source  you  get  it  from. 

If  somebody  I  trust  tells  me  something  I  will  put  a  little  faith  in  it. 

Mr.  ISlANN.Then  we  talk  about  the  source.  Maybe  you  would  not  be 
on  the  inside  of  a  group  of  those  that  are  doing  the  planning. 

jSIaybe  it  is  a  very  close  knit  group,  two  or  three ;  you  don't  think 
they  can  keep  it  a  secret  that  long  ? 

Mr.  Weber.  It  is  very  hard  to  keep  secrets  in  a  penitentiary. 

Mr.  Mann.  Obviously,  today,  we  have  had  a  disagreement  of 
whether  this  was  a  planned  riot  or  whether  it  just  exploded.  You  are 
the  only  one  so  far  who  felt  it  exploded,  but  I  think  you  are  being 
honest  with  the  committee. 

What  would  you  do  today  as  far  as  job  training?  We  have  had  com- 
plaints. I  think  ]Mr.  Wilson  said  they  taught  metalwork,  they  taught 
carpentry,  I  believe,  was  one  of  the  things  he  stated  at  Leavenworth? 

Mr.  Wilson.  They  had  maintenance  crews  on  a  number  of  different 
jobs. 

Mr.  Mann.  You  know,  I  was  in  the  construction  business  before  I 
came  to  Congress.  Practically  everything  that  you  mentioned  there  is 
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a  great  need  for  that  all  over  the  Xation,  and  "Washington  is  a  good 
example  of  the  shortage  in  practicall}'  everything.  So  I  would  hate  to 
see  the  men  in  prison  turned  down  on  jobs  that  pay  up  to  $6  and  $7  an 
hour  even  though  they  might  be  glamor-type  jobs,  light  carpentry,  and 
masonry  work. 

]\Ir.  WiLsox.  I  have  a  number  of  men  in  Buffalo  right  now  who  would 
be  happy  to  have  tliose  jobs  and  if  you  can  convince  your  local  unions 
to  hire  those  kinds  of  people  without  apprenticeship  cards  I  am  sure 
they  would  be  glad  to  come  here. 

Mr.  Mann.  Coming  up  to  the  management  side  I  don't  have  too 
much,  I  have  not  gotten  along  too  well  with  the  construction  unions 
and  they  are  tough. 

Mr.  VViLSON.  That  is  one  of  our  biggest  problems  by  the  way. 

Mr.  ]Mann.  I  understand  that.  But  I  again  happen  to  be  an  employer 
who  did  hire  two  ex-convicts  and  my  batting  average  out  of  450  men 
was  not  too  good  for  those  two.  I  was  one  for  one.  One  was  great  and 
one  stole  all  of  the  stuff  out  of  the  model  home  about  6  weeks  after  we 
hired  him. 

That  does  not  mean  that  we  would  not  hire  him  again 

IMr.  Wilson.  You  are  doing  better  than  the  national  average. 

Mr.  Mann.  Is  that  the  national  average  ?  OK.  Mr.  Chairman,  thank 
you. 

The  Chairman.  ]\Ir.  Rangel. 

Mr.  Rangel.  '\Mio  was  the  inmate  who  assisted  you  in  carrying  out 
Officer  Quinn  ? 

Mr.  Weber.  It  was  no  inmate. 

Mr.  Rangel.  Who  was  the  person  named  Clark — was  there  someone 
named  Clark? 

IMr.  Weber.  That  is  Richard  Clark,  he  let  me  take  him  out. 

Mr.  Rangel.  You  discussed  the  condition  of  the  officer  with  Richard 
Clark? 

Mr.  Weber.  I  told  Richard  Clark  T  think  that  man  is  dying,  better 
get  him  out  of  here  and  he  said  to  take  him  out. 

Mr.  Rangel.  And  you  had  several  jobs  within  the  institution?  What 
were  the  conditions  that  existed  in  the  commissary  ? 

Were  you  able  to  get  things  you  wanted  ? 

Mr.  Weber.  The  commissary  is  a  joke.  They  sell  you  spaghetti  and 
you  can't  cook  it  and  they  sell  you  drip  coffee  and  you  need  a  coffee 
pot  to  make  it  on  a  stove.  They  lock  you  up  for  making  a  stove. 

Mr.  Rangel.  You  have  had  opportunity  to  discuss  this  with  the 
warden,  haven't  you  ? 

Mr.  Weber.  Discuss  it  with  the  warden  ?  You  are  joking. 

Mr.  Rangel.  I  know  everybody  has  been  saying  kind  things  about 
Commissioner  Oswald.  Did  you  have  any  opportunity  to  discuss  the 
conditions  in  the  prison  with  the  warden  ?  Was  he  available  to  discuss 
these  matters  ? 

Mr.  Weber.  The  warden,  he  does  not  want  to  hear  about  that. 

Mr.  Rangel.  Well,  obviously,  if  you  had  indicated  that  the  commis- 
sioner had  come  down  and  told  you  that  certain  improvements  were 
going  to  be  made ;  didn't  the  warden  support  this  ? 

Mr.  Weber.  You  never  see  the  warden.  The  warden  very  seldom 
sees  the  inside  of  the  prison. 
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Mr.  Rangel.  Didn't  you  hear  the  warden  say  many  men  came  back 
and  thanked  him  for  the  interest  that  he  took  in  the  case  ? 

Mr.  Weber.  You  heard  liim. 

Mr.  Rangel.  Will  you  answer  me  the  same  way  if  I  tell  you  that  the 
warden  had  told  me  that  he  received  a  letter  from  him  and  he  treated 
him  like  a  father? 

Mr.  Weber.  I  did  not  know  any  inmate  that  ever  wrote  him  a  letter 
about  treating  him  like  a  father.^  I  find  that  hard  to  believe. 

Mr.  Raxgel.  I  gather  from  your  answer  there  was  a  lack  of  con- 
fidence f)laced  in  the  warden  at  Attica  ? 

Mr.  Weber.  The  warden  probably  could  be  very  good,  maybe.  He 
just  does  not  relate  with  the  man.  If  he  walks  right  in  the  prison  and 
walks  in  the  yard  and  socializes  with  you  the  men  respect  him.  The 
warden  does  not  want  to  talk  to  you.  He  is  too  good  to  talk  to  you  and 
the  men  hold  that  resentment. 

jMr.  Rangel.  There  are  other  officers  below  the  warden  level  that  do 
have  respect  of  the  men  ? 

^Ir.  Weber.  Deputy  superintendent,  deputy  warden,  all  of  the  men 
respect. 

]Mr.  Rangel.  Isn't  it  possible  if  the  warden  walked  out  among  the 
men  they  would  grab  him  as  a  hostage  and  have  a  quick  explosion? 

Mr.  Weber.  It  certainly  is.  The  deputy  warden  walks  every  day  and 
they  could  just  as  soon  grab  him  but  they  don't. 

Mr.  Rangel.  Isn't  it  a  fact  that  if  the  prisoners  make  up  their 
minds  they  are  going  to  grab  a  guard  they  can  grab  them  at  any 
time  ? 

Mr.  Weber.  They  can  grab  them  at  any  time  they  want. 

Mr.  Rangel.  Have  you  been  in  institutions  where  the  warden 
walked  freely  with  the  men  ? 

Mr.  Weber.  Auburn  Prison,  Warden  Murphy,  the  best  warden  in 
the  world.  He  would  come  out  in  the  yard  and  sit  down  and  play  cards 
with  you. 

The  Chairman.  Mr.  Weber,  I  have  heard  that  the  three  inmates 
who  were  killed  were  killed  because  of  certain  activities  of  which  they 
had  been  personally  engaged.  Was  that  true  or  were  they  killed  be- 
cause they  did  not  go  along  with  the  riot? 

Mr.  Weber.  That  I  could  not  answer. 

The  Chairman.  You  don't  know? 

Mr.  Weber.  I  don't  know. 

The  Chairman.  Mr,  Brasco  ? 

Mr.  Brasco.  I  wanted  to  ask  of  Mr.  Weber  something  I  asked  of 
Mr.  Wilson,  with  respect  to  those  men  who  were  negotiating  in  behalf 
of  the  inmates.  Do  you  think  that  reflected  the  general  will  of  the 
population  when  they  turned  down  26  of  the  28  demands  that  were 
accepted  in  writing  by  Commissioner  Oswald  or  do  you  think  that  at 
that  time  and  point  they  were  holding  out  for  things  that  might  have 
been  peculiar  to  them  such  as  the  fact  they  were  long  timers,  and 
might  have  had  other  cases  pending  against  them  because  of  involve- 
ment in  other  correctional  institutions  ? 

Mr.  Weber.  I  will  answer  that  question.  I  think  out  of  1.200  guys 
in  the  yard  900  or  1.000  wanted  to  come  in. 

Mr.  Brasco.  And  there  were  just  a  few  holding  them  out. 
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There  was  a  civilian  negotiating  team  that  came  in.  From  your  own 
personal  opinion,  do  you  think  that  team  was  helpful  in  trying  to 
bring  this  to  a  successful  conclusion  or  do  you  think  otherwise? 

Mr.  Weber.  I  think  otherwise. 

Mr.  Brasco.  Otherwise.  Why  do  you  say  that  ? 

Mr.  Weber.  I  had  better  not  talk  about  that.  It  is  a  personal  opinion. 

Mr.  Brasco.  I  don't  want  to  put  you  on  the  spot.  The  reason  why 
we  are  here  is  to  try  to  find  out  not  only  in  terms  of  what  we  can  do 
in  rehabilitation,  but  what  if  anything  we  can  learn  in  order  to  devise 
a  model  procedure  in  the  event  that  this  happens  again. 

I  have  heard  in  speaking  to  inmates  at  Attica,  statements  similar 
to  what  you  indicate,  that  the  civilian  negotiation  team  that  went  in 
to  help  things  out  was  not  as  effective  as  they  indicated  in  the  media 
as  they  were  coming  out. 

And  that  is  the  only  reason  I  ask,  not  to  put  you  on  the  spot.  I  will 
ask  you  once  more  and  if  you  think  you  can  answer  it,  I  am  sure  the 
committee  would  like  the  benefit  of  your  thinking  as  to  what  went 
wrong  with  the  civilian  team  ? 

Mr.  Weber.  I  will  say  this,  if  there  were  not  certain  individuals  on 
this  committee  the  whole  thing  may  have  been  settled. 

Mr.  Brasco.  If  there  were  not  certain  individuals  on  the  committee? 

Mr.  Weber.  Not  on  the  committee. 

Mr.  Brasco.  You  feel  the  civilian  committee  was  a  hampering 
factor  ? 

Mr.  Weber.  Not  all  of  them. 

Mr.  Brasco.  Some  of  them. 

The  Chairman.  Thank  you,  gentlemen,  for  your  coming  and 
especially  I  want  the  record  to  show  that  we  thank  the  reporter  for 
his  long  suffering  and  cooperation  with  us  today. 

We  will  adjourn  until  9:45  tomorrow  morning. 

(^Vhere^^pon,  at  8 :15  p.m.  the  committee  adjourned,  to  reconvene 
at  9 :45  a.m.,  November  30, 1971.) 
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House  of  Representatives, 
Select  Committee  on  Crime, 

Washington,  D.C 

The  committee  met,  pursuant  to  notice,  at  10 :15  a.m.,  in  room  345, 
Cannon  House  Office  Building,  Hon.  Claude  Pepper  (chairman) 
presiding. 

Present :  Representatives  Pepper,  Waldie,  Brasco,  Mann,  ISIurphy, 
Rangel,  Wiggins.  Winn,  Sandman,  and  Keating. 

Also  present :  Joseph  A.  Phillips,  chief  counsel ;  Michael  Blommer, 
associate  chief  counsel ;  Christopher  N"olde,  associate  counsel ;  and  Le- 
roy  Bedell,  hearings  officer. 

The  Chairman.  The  committee  will  come  to  order,  please. 

This  morning  we  resume  our  hearings  with  the  testimony  of  three 
members  of  the  Attica  Observers  Committee  who  took  part  in  efforts 
to  negotiate  a  settlement  during  the  inmate  rebellion  last  September 
at  the  Attica  Correctional  Facility. 

Our  witnesses  are  State  Senator  John  Dunne,  chairnian  of  the  New 
York  State  Senate's  Committee  on  Crime  and  Correction,  and  a  cru- 
sader for  many  years  for  the  cause  of  prison  reform.  By  the  way,  Sen- 
ator Dunne  was  with  our  committee  when  we  had  our  li/^-hour  meet- 
ing with  Governor  Eockefeller  in  New  York  on  our  way  to  Attica. 

State  Assemblyman  Arthur  O.  Eve  of  Buffalo,  who  contributed  sub- 
stantially to  the  efforts  to  negotiate  a  settlement  of  the  Attica  disturb- 
ance ;  and  Clarence  Jones,  publisher  of  the  Amsterdam  News,  who  I 
had  the  pleasure  to  meet  personally  during  the  committee's  trip  to  the 
prison  shortly  after  the  rebellion  was  quelled. 

Both  the  inmates  and  Gov.  Nelson  Rockefeller  submitted  names  for 
the  Observers  Committee  which  ranged  at  times  from  15  to  30  people, 
including  attorneys,  representatives  of  groups,  newsmen,  legislators, 
and  community  leaders.  These  members  of  the  Observers  Committee 
had  considerable  and  sustained  risk  to  themselves  and  made  frequent 
incursions  into  the  prison,  among  the  inmates,  participating  in  the  ne- 
gotiations and  the  deliberations,  and  I  am  sure  they  deserve  a  commen- 
dation for  their  sincerity  and  the  objectivity  of  their  efforts  to  find  a 
way  to  a  satisfactory  reconciliation  of  the  dispute. 

We  are  particularly  pleased  to  have  as  our  first  witness  today  State 
Senator  John  R.  Dunne.  Since  he  is  a  longtime  friend  of  our  dis- 
tinguished colleague,  Mr.  Charles  Rangel,  I  will  ask  Mr.  Rangel  if 
he  will  be  good  enough  to  introduce  Senator  Dunne. 

Mr.  Eangel.  Thank  you.  On  behalf  of  the  Chair  and  the  committee 
I  take  this  opportunity  to  welcome  to  the  House  Select  Committee  on 
Crime,  State  Senator  John  R.  Dunne,  a  long-time  friend  and  worker 
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in  the  New  York  State  Senate.  While  he  has  distinguished  himself 
in  many  legislative  fields  I  think  it  is  common  knowledge  that  the  area 
of  prison  reform  certainly  has  helped  him  acquire  a  national  reputa- 
tion. I  think  it  is  significant  that  when  this  country  is  going  through 
a  great  deal  of  racial  tension,  especially  as  indicated  in  the  uprisings 
in  our  institutions,  that  the  prisoners  of  Attica  saw  fit  to  include  Sen- 
ator John  Dunne  among  the  first  persons  that  they  would  want  to  see 
on  a  negotiating  committee.  So  on  behalf  of  the  Congress  and  more 
particularly  this  committee.  Senator  Dunne,  I  thank  you  for  taking 
time  out  from  your  legislative  responsibilities  to  meet  with  us. 

The  Chairman.  Thank  you  very  much,  IVIr.  Rangel. 

We  will  ask  ]Mr.  Clarence  Jones  if  he  would  be  good  enough  to  join 
Senator  Dunne  at  the  time  and  constitute  with  the  Senator  a  panel 
heie  today.  We  w^ill  call  on  Mr.  Rangel,  his  friend  and  admirer,  to 
introduce  Mr.  Jones. 

Mr.  Rangel.  When  you  get  to  the  publisher  and  editor  of  your  local 
newspaper  I  think  you  should  have  a  prepared  statement.  However, 
I  think  that  the  bravery  that  was  displayed  by  Mr.  Clarence  Jones  in 
entering  an  unknown  situation  and  having  the  courage  to  bring  the 
facts  to  the  prisoners,  rather  than  to  just  indicate  what  they  wanted  to 
hear,  indicates  that  this  is  a  person  who  goes  far  beyond  the  headlines 
which  he  could  very  well  have  acquired  elsewhere.  But  he  attempted 
with  all  of  the  vigor  and  energies  which  he  possessed  to  save  lives.  I 
think  it  is  significant  that  he  would  spend  so  much  time  at  his  own 
expense  working  with  the  Governor  of  the  State  trying  to  bring  about 
some  reason,  some  harmony,  to  a  very  bad  situation.  Again  on  behalf 
of  the  Chair  and  the  committee,  and  the  entire  Congress,  I  welcome 
Mr.  Jones'  appearance  here  this  morning. 

The  Chairman.  Thank  you,  Mr.  Rangel. 

Gentlemen,  this  committee  is  charged  by  the  PTouse  of  Representa- 
tives to  investigate  all  aspects  of  crime.  I  am  sure  that  is  a  familiar 
subject  to  the  distinguished  senator  from  New  York  who  has  been  en- 
gaged in  this  endeavor  in  a  very  important  way  for  a  long  time  in  his 
State. 

We  also  are  s})ecifically  charged  by  the  House  of  Representatives 
in  the  resolution  recreating  this  committee — House  Resolution  115 — 
to  examine  "the  treatment  and  rehabilitation  of  persons  convicted 
to  crimes,"  wliich  brings  the  matter  of  Attica  and  similar  institutions 
within  the  focus  of  our  committee.  We  are  primarily  interested,  as 
you  will  observe  from  those  two  statements  that  1  have  made,  in  the 
relationship  between  conditions  in  the  institution,  treatment  and  reha- 
bilitation of  people  who  are  inmates  there,  and  their  relationship  to  the 
commission  of  ci'imes  by  those  people  thereafter.  What  we  are  con- 
cerned about  is  how  we  can  reduce  the  appalling  volume  of  crime 
in  this  country. 

Now,  anything  that  will  pertain  to  those  subjects  out  of  the  experi- 
ence tliat  you  gentlemen  had — causes  leading  up  to  the  conflict,  what 
lessons  ought  to  be  learned  from  Attica  to  prevent  the  repetition  of 
such  tragedy,  what  can  be  done  to  prevent  the  high  rate  of  recidivism 
that  we  have  from  all  of  the  penal  institutions  of  this  country  todaj' — 
is  a  matter  of  primary  concern  with  us. 

Senator  Dunne.  sui)pose  we  call  on  you  for  such  opening  statement 
or  generalization  as  vou  would  care  to  make. 
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PANEL  OF  THREE  MEMBERS  OP  ATTICA  OBSERVERS  COMMITTEE: 
HON.  JOHN  R.  DUNNE,  A  STATE  SENATOR  FROM  THE  STATE  OF 

NEW  YORK; 
CLARENCE  JONES,  PUBLISHER,  THE  AMSTERDAM  NEWS :  AND 
HON.  ARTHUR  0.  EVE,  STATE  ASSEMBLYMAN  FROM  THE  STATE 
OF  NEW  YORK 

Mr.  DuxNE.  Thank  you,  Mr.  Chairman,  Congressman  Rangel,  tliank 
you  for  your  warm  introduction,  and  members  of  the  Select  Committee 
on  Crime. 

First,  may  I  express  my  appreciation  for  your  invitation  to  come 
here  and  to  testify  before  this  committee.  ]My  reaction  to  your  letter 
of  invitation  was  it  had  been  misdirected  because  in  the  third  para- 
graph of  this  letter  it  said  each  witness  w411  only  give  testimony  in 
relation  to  his  particular  ai'ea  of  expertise.  Let  me  set  the  record 
straight,  Mr.  Chairman,  at  this  point  I  don't  claim  expertise  in  any- 
thing except  maybe  expert  in  failing  to,  in  trying  to  bring  about  some 
kind  of  reforms  in  our  correctional  system  in  New  York  State. 

But  on  a  serious  note 

The  Chairman.  You  made  a  valuable  contribution,  as  we  heard 
the  Governor  say. 

Mr.  DuNXE.  AVell,  you  are  kind  to  repeat  that  but  I  hope  we  will 
be  able  to  work  together  toward  a  successful  conclusion. 

Actually  the  principal  reason  I  am  here  today  is  not  only  because  of 
your  generous  invitation  but  because  of  something  which  occurred  in  D 
block  yard  when  we,  Clarence  Jones  and  myself,  and  the  other  mem- 
bers were  attempting  to  negotiate  a  settlement  to  that  misunderstand- 
ing there.  And  at  one  point  Senator  Kobert  Garcia  and  I  were  sitting 
together  with  a  couple  of  members  of  the  negotiating  team  and  we  in- 
quired of  a  young  Spanish-speaking  inmate  as  to  what  the  logic  was  or 
what  the  reason  was  for  demand  Xo.  4  to  place  the  Attica  institution 
under  Federal  jurisdiction.  And  this  young  fellow  looked  at  us  and 
he  said,  "Well,  at  least  in  the  Federal  institutions  they  call  you  mister." 
While  it  was  a  simple  statement,  it  seems  to  me  to  have  summed  up 
pretty  much  the  dilierence  between  the  attitudes  of  the  Federal,  and  i 
am  frank  to  admit  more  enlightened  attitude  of  correction  than  what 
we  have  seen  in  my  own  State  and  in  States  across  this  Nation. 

If  I  may  direct  my  attention  to  what  1  consider  to  be  a  single  most 
important  problem  facing  corrections  today,  and  particularly  as  it 
Avas  highlighted  in  the  Attica  incident,  is  that  matter  which  appears 
in  this  very  well  prepared  topic  outline  for  the  committee,  and  I  as  one 
who  has  had  the  privilege  of  chairing  committee  hearings  recognize 
the  tremendous  work  that  statF  places  in  preparing  for  this,  tliis  outline 
that  they  have  prepared,  item  Nos.  2,  3,  D,  and  E,  relating  to  the 
personnel  who  are  in  our  institutions.  And  I  concur  in  the  view  which 
was  expressed  by  the  Joint  Commission  on  Correctional  Manpower 
and  Training  in  1968,  that  the  greatest  single  need  in  corrections  today 
is  the  training  of  correctional  personnel,  particularly  the  corrections 
line  officer.  And  I  think  that  it  is  unimportant  whether  or  not  we  refer 
to  them  as  correction  officers,  as  guards,  as  rehabilitation  specialists, 
but  I  think  it  is  equally  important,  though,  to  recognize  that  these 
men  and  women  who  are  serving  in  this  very  difficult  role  are  not 
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*sense]ess  bnites,  they  are  not  as  some  have  tried  to  portray  them,  as 
people  with  no  feeling  whatsoever.  I  think  basically  the  problem 
with  our  correction  line  personnel  today  is  that  they  are  insensitive  to 
and  unaware  of  their  responsibilities,  and  let  me  say  at  this  point  that 
1  do  not  believe  that  they  are  to  be  blamed  for  their  failures. 

We  see  a  corrections  system  which  claims  that  it  has  a  threefold 
responsibility.  First,  to  punish  by  holding  the  inmates  within  a  secure 
facility;  then,  second,  to  correct";  and  then,  third,  to  rehabilitate.  But 
whether  it  is  the  tradition  of  the  State  of  New  York,  a  tradition  which 
is  based  on  repression  and  depression,  repression  of  the  twenties  when 
we  had  a  great  outburst  of  crime  and  a  series  of  prison  riots  across  the 
country,  resulting  in  a  public  attitude  that  we  must  be  tougher  on  in- 
mates, or  whether  it  is  a  result  of  the  depression  where  we  had  a  i^rob- 
lem  caring  for  violators  and  offenders  and  wanted  to  do  it  in  the  most 
economic  fashion,  we  find  today  in  New  York  State  a  system  which 
needs  help,  a  system  which  is  still  geared  to  the  1920's  and  the  1930's. 
It  has  large  penal  facilities  such  as  those  at  Green  Haven,  Attica, 
Dannemora,  and  Auburn,  but  also  in  their  programs  which  are 
geared  to  the  problems  and  the  personnel  of  the  twenties  and  thirties ; 
and  whether  it  is  health,  when  today  we  find  that  60  percent  of  our 
inmates  were  actively  using  narcotics  prior  to  admission,  we  have  no 
program  for  narcotics  addicts  in  any  one  of  our  State  prisons ;  whether 
it  is  education,  what  with  the  increased  technological  demand  on  each 
one  of  us,  the  only  requirement  in  New  York  State  prisons  is  that  an 
inmate  attain  a  fifth  grade  or  borderline  literacy  level  of  accomplish- 
ment ;  whether  it  is  in  the  area  of  religion,  whether  the  traditional 
religions  are  recognized,  but  unfortunately  we  don't  recognize  the 
population  in  our  prison  today  is  devoted  to  other  religions,  and  who 
of  us  in  corrections  is  to  say  which  is  the  true  religion — there  doesn't 
seem  to  be  accommodation  for  the  ISIuslims  and  other  religions;  and 
whether  it  is  our  vocational  programs  whereby  w^e  train  people  to  go 
in  the  building  trade  or  go  into  the  textile  mills,  opportunities  for 
employment  which  do  not  exist  on  the  outside,  or  whether  we  take 
an  attitude  as  recently  expressed  to  your  Select  Committee  on  Crime, 
expressed  by  the  warden  of  Green  Haven  Prison  only  last  week  when 
we  visited  with  him  and  when  he  was  asked  how  in  the  lOTO's  is  a 
prison  farm  appropriate  to  the  needs  of  inmates  and  the  opportunities 
for  employment  on  the  outside. 

He  said  basically  this :  That  our  farm  is  the  best  program  we  have, 
it  is  indeed  the  best  way  of  having  a  halfway  house,  and  it  is  the  best 
steppingstone  back  to  society. 

I  ask  you  gentlemen,  not  just  Congressman  Kangel,  how  can  you 
envision  a  farm  being  a  steppingstone  back  to  Amsterdam  Avenue 
and  135th  Street?  It  is  this  type  of  thing  which  has  been  generated 
from  the  top  not  only  in  New  York  State  but  elsewhere. 

And  so  I  don't  fault  the  correction  officer.  I  don't  say  we  should 
have  a  man  with  a  college  education,  but  I  think  that  we  have  got  to 
recognize  we  must  work  with  what  we  have. 

About  75.000  correctional  personnel  are  working  on  the  line  in  our 
prisons  across  this  country.  Approximately  95  percent  of  them  are 
white.  And  that  figure  runs  pretty  true  for  New  York  State,  despite 
jhe  fact  that  the  population  in  New  York  State  prisons  is  over  50 
f)ercpnt  black,  and  in  addition  to  that  a  large  number  of  Spanish 
si>eaking. 
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One  of  the  real  problems  is  that  of  these  line  officers,  only  25  per- 
cent of  them  are  under  the  age  of  35.  We  are  failing  to  attract  people 
to  corrections,  and  one  of  the  leading  causes  for  leaving  corrections 
among  people  is  the  lack  of  opportunities  for  advancement.  And  we 
know  further  that  the  profile  of  the  correction  officer  shows  that  he 
has  barely  more  than  a  high  school  education.  In  fact,  only  about  25 
percent  of  the  line  officers  have  any  kind  of  training  beyond  high 
school. 

^^^lat  I  am  looking  to  you  to  do  is  to  help  the  State  of  Xew  York. 
I  am  not  here  to  leave  the  problems  of  New  York  State  and  return 
home  because  I  don't  personally  believe  in  that,  but  I  am  hopeful  we 
can  work  in  concert,  working  in  concert  to  address  ourselves  to  a 
problem  which  has  been  described  by  the  American  Correctional 
Association  in  its  October  1970  report  in  its  attempt  to  analyze  the 
causes  for  riots  and  disturbances  in  correctional  institutions,  where 
they  say  that  many  of  the  causes  for  riots  and  disturbances  in  cor- 
rectional institutions  stem  directly  from  the  lack  of  staff  training  and 
experience  in  adequate  professional  standards  and  conflicts  of  philos- 
ophy and  goals  of  the  overall  staff  of  the  institution. 

"^And  in  the  spring  of  last  year,  the  Director  of  the  Bureau  of 
Prisons  observed  that  the  criminal  justice  system,  of  which  correc- 
tions is  only  one  element,  is  part  of  a  changing  society  earnestly  seek- 
ing neAY  value  systems  and  new  priorities ;  and  in  listing  his  priorities, 
his  priority  which  was  second  only  to  that  of  trjdng  to  get  away  from 
the  traditional  institutional  confinement,  was  to  im.prove  the  correc- 
tional staff  through  development  of  careers  that  will  attract  and  re- 
tain qualified  personnel  by  offering  purpose,  challenge,  reward,  and 
■opportunity  for  continuous  personal  growth  and  satisfaction. 

So  I  come  to  you  and  in  asking  for  your  help  in  an  extension  of 
what  Congress  has  already  expressed  to  be  its  purpose,  to  strengthen 
and  improve  law  enforcement  efforts  at  State  and  local  levels  of  gov- 
<»,mment.  You  have  already,  under  section  303  of  the  1968  Safe  Streets 
Act,  given  the  LEAA  authority  to  approve  comprehensive  State  plans 
which  conform  with  the  purposes  and  requirements  of  that  legislation, 
not  what  you  have  done  with  regard  to  the  matter  of  training.  You 
have  made  specific  provision  for  the  purpose  of  making  loans  avail- 
able for  people  involved  in  corrections  or  considering  corrections  as 
a  career,  to  obtain  education  at  institutions  of  higher  learning.  It  is 
a  good  start.  But  I  submit  to  you,  gentlem.en,  that  where  we  need  to 
concentrate  today  is  in  the  area  of  training,  the  line  officer,  the  fellow 
who  may  one  day  become  a  sergeant  or  he  may  end  his  30  or  35  years 
of  service  still  as  a  correction  officer  on  the  tier  taking  care  of  inmates, 
taking  them  from  the  mess  to  their  cells  and  to  work  assignments,  but 
what  we  have  to  do  is  try  to  make  the  correction  officer  a  truly  effec- 
tive instrument. 

In  my  judgment,  he  is  the  most  important  individual  in  the  whole 
s^/stem  of  corrections. 

*  "We  have  failed  in  New  York  to  meet  this  challenge.  In  New  York 
State  in  the  1930's,  we  had  one  of  the  finest  correction  officer  training 
proirrams.  But  if  you  think  the  budget  cuts  of  1971  in  New  York  were 
stiff^they  were  even  toujiher  in  1030,  and  the  legislature  in  its  infimite 
wisdom  discontinued  this  training  program,  and  from  then  on  we 
have  had  nothing  in  the  way  of  correction  officer  training. 
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And  so  the.  sad  story,  Mr.  Chairman,  is  tliat  when  a  candidate  for 
correction  officer  is  notified  of  his  appointment,  he  appears  at  the  facil- 
ity, is  interviewed  by  the  warden,  is  measured  for  a  imiforin,  and  the 
very  next  day  is  assigned  to  working  as  a  correction  officer  without  any 
training  whatsoever. 

The  story  is  the  same  thing  in  the  city  of  Xew  York.  Despite  the  fact 
that  the  city  of  New  York  has  a  training  academy,  tlie  unfortunate 
experience  is  that  the  young  man  reports  to  the  academy  on  Monday, 
he  gets  a  call  when  he  is  at  home  Monday  night  there  is  a  shortage  at 
the  Adolescent  Shelter  at  Rikers  Island,  reports  there  instead  of  the 
academy,  and  consequently  we  find  that  that  individual  learns  his  job 
on  the  site  without  any  kind  of  training  with  regard  to  procedures  or 
any  sensitivity  training. 

So  what  I  would  ask  the  Congress  to  do  is  this :  You  have  set  an  ex- 
ample in  section  404  of  the  Safe  Streets  Act  by  authorizing  the  Federal 
Bureau  of  Investigation  to  establish  and  conduct  training  programs  at 
the  FBI  Academy  at  Quantico,  Va.,  to  provide  training  for  State  and 
local  law  enforcement  personnel.  I  am  asking  the  Congress  to  do  this: 
To  add  to  that  Safe  Streets  Act  to  call  for  the  creation  of  a  Federal 
academy  of  corrections,  and  I  don't  say  this  once  again  for  the  purpose 
of  givhig  you  our  problems.  I  am  asking  you  to  do  this  because  I  see  the 
Federal  Government  as  the  one  not  only  with  the  resources  to  do  it  but 
also  with  the  ability  to  bring  together  from  all  over  the  country  what 
few  experts  there  are  in  the  a  rea  of  corrections. 

How  often  it  is  when  we  pick  up  a  study  or  a  report  on  corrections 
we  see  tlie  same  names  appearing  time  and  again,  most  of  Avhom  are 
former  Directors  of  the  Bureau  of  Prisons.  What  we  have  to  do  is 
establish  some  central  academy  not  for  training  the  recruit  as  a  correc- 
tion officer  but  rather  to  where  correction  officials  can  send  those  people 
who  have  the  prospect  of  rising  through  the  ranks  to  give  them  greater 
expertise  and  ability  in  what  is  at  best  a  very  difficult  job.  I  think  then 
if  we  can  do  that  we  can  provide  uniformity  of  standards  for 
corrections. 

"Sly  second  proposal  would  be  this :  Once  again  this  flies  in  the  face 
of  my  jealous  concern  for  the  prerogatives  of  State  and  local  govern- 
ment. I,  in  light  of  what  has  happened  not  only  in  New  York  State  but 
elsewhere,  think  that  the  Congress  must  authorize,  perhaps  it  should 
be  LEAA,  to  prescribe  national  standards  for  the  recruiting  and  for  the 
training  of  correction  officers.  And  I  think  that  the  common  denomina- 
tor of  despair  which  we  found  throughout  the  prison  population,  not 
only  at  Attica  but  throughout  New  York  State,  is  truly  a  national  phe- 
noiiiena  and  I  think  that  this  denominator  of  despair  is  grounded  in  the 
failure  of  our  system  to  respond  to  the  legitimate  needs  which  have 
ripened  into  demands  of  prisoners,  and  the  difficulty  is,  and  I  think  the 
reason  why  we  have  prospect  for  even  more  riots,  and  hopefully  not  of 
the  same  dimension,  but  I  think  we  are  going  to  see  theni  inci-easingly 
frequently,  is  that  there  is  no  way  for  a  fellow  who  is  incarcerated  in 
one  of  our  institutions  to  communicate  his  grievances  to  the  man  up 
front,  the  man  who  sets  the  policy  and  operates  these  institutions,  and 
I  think  that  the  principal  way  for  communicating  between  the  inmates 
and  those  in  authority  will  be  through  better  trained  correction  officers 
who  not  only  can  understand  the  problems  of  the  persons  who  are  in- 
carcerated but  also  can  have  a  little  sensitivity  for  the  problems  of  the 
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family  and  friends  wlioni  the  inmate  leaves  on  the  outside  and  whose 
problems  he  brings  with  him  when  he  comes  to  a  prison;  and,  third,  I 
would  suggest  that  the  Congress  expand  upon  what  it  has  already  pro- 
vided in  allowing  States  to  make  up  their  matching  requirement  with 
regard  to  using  other  Federal  funds. 

As  we  now  know,  under  title  I  of  the  Safe  Streets  Act,  the  Federal 
Government  allows  States  to  use  certain  model  cities  funds  in  order  to 
make  up  what  is  usually  their  25  percent  matching  requirement.  I 
believe  that  since  the  States  are  sorely  in  need  of  ability  to  train  cor- 
rection officers,  to  train  them  pursuant  to  what  I  hope  will  be  pre- 
scribed standards  recommended  by  your  committee,  they  will  be  hard 
pressed  for  funds  in  order  to  be  able  to  implement  these,  and  since  it 
relates  to  both  matters  of  labor  and  matters  of  education,  I  would 
submit  that  you  give  favorable  consideration  to  allowing  the  States 
to  use  HEW  and  Department  of  Labor  funds  to  make  up  these  match- 
ing funds  for  the  State's  contribution. 

I  didn't  intend  to  speak  this  long.  I  am  afraid  Avhen  those  of  us 
who  have  lived  with  these  problems  this  long  start  we  don't  know- 
exactly  when  to  end,  but  let  me  conclude  on  this  note,  if  I  may : 

I  didn't  address  myself  to  any  particulars.  I  don't  know  how  Clar- 
ence Jones  feels,  but  each  time  I  realize  what  happened  at  Attica  it  is 
an  equally  disturbing  experience  as  it  was  then.  But  as  disturbing  as 
it  is,  I  think  we  have  to  look  at  this  very  closely.  I  commend  this  com- 
mittee for  taking  the  lead  in  taking  an  objective  stance  with  regard 
to  this.  I  hope  it  will  be  productive  and  I  hope  it  will  be  productive 
for  this  reason. 

A  few  weeks  ago  I  was  privileged  to  appear  with  you,  Mr.  Chair- 
man, in  Philadelphia,  and  you  recall  the  chairman  of  the  Fortune 
Society  in  response  to  a  question  from  a  legislator  in  Florida  said, 
"Do  you  fellows  in  prison  ever  think  about  your  victim?  You  are 
always  talking  about  your  past  crimes."  And  he  responded,  "Yes.  we 
think  about  our  next  victim."  And  every  man  and  w^oman  in  prison 
today  is  looking  forward  to  the  day  when  he  or  she  is  to  be  released. 
Unfortunately  all  too  many  of  them  are  looking  forward  to  the  fol- 
lowing day  when  their  next  victim  is  going  to  be  you  and  going  to  be 
1  and  iroing  to  be  all  of  our  citizens  across  this  country. 

I  would  like  to  continue  to  work  with  you  and  I  look  forward  to 
hearing  from  Mr.  Jones.  .         ,    •   <? 

The  Chairman.  Before  you  conclude,  would  you  care  to  give  a  brief 
summary  of  what,  in  your  opinion,  led  to  the  confrontation  at  Attica? 

Mr.  Dunne.  Yes;  I  would.  There  is  no  question  that  one  of  the  ele- 
ments, and  I  am  not  sure  just  how  serious  it  was,  but  one  of  the 
elements  was  the  rhetoric  of  the  number  of  militants  who  very  persua- 
sively were  able  to  lead  an  unusual  number  of  I  think  otherwise  un- 
willing inmates  to  participate  in  that  rebellion.  They  found  what  I 
think  was  their  common  denominator  of  despair  among  the  inmates. 

You  may  recall  there  was  great  howl  brought  by  one  of  the  leaders 
when  he  said,  "We  don't  want  to  rule,  we  want  to  live,  but  if  we  can- 
not live  like  people,  let  us  at  least  try  to  die  like  men."  I  know  Flip 
Crowley.  Many  of  the  other  leaders  were  among  the  leaders  when  the 
count  came  after  the  facility  was  regained.  I  think  they  found  this 
common  denominator  of  despair,  despair  which  came  from  an  in- 
ability of  the  inmates  to  communicate  their  grievances  to  those  who 
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were  in  a  position  to  make  a  difference.  I  don't  think  it  was  the  bad 
food  because  we  know  in  the  corrections  department  of  New  York 
State  that  the  kitchen  at  Attica  was  the  best  within  the  entire  depart- 
ment. I  don't  know  how  you  can  do  that  on  62  cents  a  day. 

In  addition  to  that.  T  think  that  there  was  a  failure  to  recognize  that 
these  are  men,  that  they  are  men  that  have  to  be  kept  busy,  they  have 
to  be  kept  employed  not  in  work  projects  but  in  things  which  will 
make  them  believe  that  those  in  authority  recognize  their  dignity  and 
are  preparing  them  for  release.  But  basically,  Mr.  Chairman,  I  think 
the  problem  has  been  that  there  has  been  a  wall  of  insensitivity  between 
the  inmates  and  those  who  are  their  keepers. 

We  know  until  only  a  year  ago  there  was  a  rule  in  the  department  you 
could  not  speak  to  an  inmate  if  you  were  a  corrections  officer  except  in 
the  course  of  giving  an  order,  and  I  don't  mean  to  oversimplify  the 
causes  of  Attica.  If  we  don't  find  an  answer  to  the  problem  of  how  there 
can  be  better  communication,  I  don't  think  we  are  going  to  find  any 
answer  to  any  of  these  problems  not  only  at  Attica  but  elsewhere,  and 
that  once  again  resolves  itself  into  whom  you  select  as  corrections  of- 
ficers and  how  you  train  them. 

The  Chairman.  Well,  thank  you  very  much,  Senator. 

If  I  may  now,  I  will  call  on  Mr.  Jones  to  make  his  general  statement 
and  then  the  members  of  the  committee  will  inquire. 

STATEMENT  OF  CLAEENCE  JONES 

Mr.  Jones.  Thank  you,  Mr.  Chairman,  and  I  want  to  also  thank  my 
Congressman,  Congressman  Rangel. 

I  don't  know  whether  all  of  the  committee  members  know  the  New 
York  Amsterdam  News  is  located  just  at  the  intersection  of  approxi- 
mately 125th  Street  around  Eighth  Avenue  in  New  York  City,  and 
to  the  extent  that  Harlem  in  New  York  City  is  regarded  as  the  major 
capital  of  what  is  sometimes  called  Mick  America,  Congressman  Ran- 
gel is  our  leader  and  we  are  very  proud  of  him. 

I  think  if  Senator  Dunne  has  said  that  he  lacks  expertise  I  think 
that  anything  that  I  might  say  thereafter  would  certainly  be  in  the 
category  of  far  less  expertise. 

jSIy  response  and  my  involvement  in  the  Attica  situation  arose  really 
from  an  invitation,  as  did  Senator  Dunne's,  to  come  to  Attica  and 
to  try  to  be  a  part  of  a  process  that  hopefully  would  resolve  a  very 
difficult  and  tragic  situation. 

I  have  some  specific  observations  which  I  want  to  offer  to  the  com- 
mittee with  respect  to  Attica,  but  before  that  I  would  like  to  just 
make  some  general  observations  which  really  arises  more  from  a  period 
of  reflection  after  the  involvement  in  Attica  and  also  on  the  basis  of 
numerous  letters  I  have  received  as  editor  and  publisher  of  the  New 
York  Amsterdam  News  from  inmates  not  only  at  Attica  but  from 
prisons  throughout  the  State  of  New  York  and  in  some  cases  outside  of 
the  State. 

I  think  that  this  committee  can  play,  and  indeed  is  seeking  to  play, 
a  very  important  role  in  terms  of  alerting  the  American  people  to 
some  fundamental  choices  which  really  involve  some  very  deep  values 
in  terms  of  what  is  important  in  our  society. 
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This  committee,  if  it  can  alert  and  inform  the  American  people  that 
:amono-  some  of  the  choices  it  has  to  decide,  really  has  to  decide,  is  what 
is  the'meaninir  of  prison  in  the  first  place.  What  do  we  really  want  to 
do  with  people  who  have  gone  through  the  processes  of  the  law, 
through  the  trial,  through  the  sentencing  process  ?  Do  we  merely  want 
to  remand  them,  to  keep  them  as  in  a  warehouse,  do  we  want  to  provide 
them  with  a  program  that  leads  toward  their  eventual  return  to  the 
society  ? 

Now,  I  know  this  is  a  broad  question,  but  it  is  in  my  judgment  a 
kev  question.  It  is  a  question  which  is  going  to  involve  choice  among 
priorities,  funding  priorities,  and  I  listened  quite  intently  to  Senator 
Dunne.  I  heartily  and  fully  endorse  every  recommendation  he  has 
made. 

It  is  estimated  that  more  than  95  percent  of  the  inmates  in  our 
Nation's  prisons  will  at  sometime  return  to  society  either  by  way  of 
parole  or  upon  the  expiration  of  their  sentences.  How  the  inmates  are 
treated  while  in  our  prisons,  their  cumulative  reflection  and  evalua- 
tion of  their  treatment  on  a  day-to-day  basis  by  guards,  and  to  an 
equal  degree  by  prison  supervisory  authorities  will  largely  determine 
how  they  will  feel  about  the  outside  world  on  their  release. 

In  short,  the  day-to-day  experiences  of  inmates  in  the  cellblocks,  in 
the  yards,  before 'parole  boards,  and  in  the  visiting  room,  with  the 
prison  doctor,  will  determine  an  inmate's  chances  of  becoming  a  pro- 
ductive, law-abiding  citizen  after  his  release. 

Now,  the  irony  of  our  administrative  system  of  justice — before 
becoming  an  editor  and  publisher  of  a  newspaper  I  am  a  lawyer  and 
was  a  trial  attorney,  I  know  a  little,  not  a  great  deal,  about  trial  pro- 
cedure. I  am  a  little  removed  from  it  at  the  present  time — is  that  the 
rather  elaborate  constitutional  protection,  for  example,  and  safeguards 
afforded  an  accused  before  and  during  trial,  all  seem  to  come  to  an 
abrupt  halt  at  the  time  of  sentencing.  It  is  almost  as  if  that  upon  sen- 
tencing and  transfer  to  a  prison  the  accused  now  legally  adjudged 
guilty  had  passed  over  into  some  never,  never  land  to  be  forgotten, 
tolerated  as  an  inconvenience  or  simply  despised  as  something  less  than 
human. 

My  experience  in  the  rebellion  at  the  Attica  Correctional  Facility  m 
New'  York  State  and  the  reading  of  correspondence  from  inmates  be- 
fore and  after  xVttica  causes  me  to  ask  over  and  over,  "What  are  prisons 
really  for  anyway?"  Are  they  more  custodial  warehouse  centers  for 
unwanted  human  baggage  or  are  they  societies  of  confinement  serving 
some  useful  human  social  purpose  ? 

Now,  I  would  like,  if  I  might,  read  to  you  and  I  would  like 
to  have  it  in  the  record,  so  to  speak,  because  I  think  it  best  reflects 
my  thinking  at  the  time.  One  day  after,  the  morning  after  Septem- 
ber 13,  at  my  home  after  having  returned  from  Attica,  I  sat  down 
to  prepare  for  the  then-coming  edition  of  the  Amsterdam  News  which 
is  published  weekly.  We  go  to  press  on  Wednesday.  As  people  here 
in  the  newspaper  business  laiow,  it  is  one  of  the  responsibilities  of 
an  editor,  sometimes  he  consults  and  sometime  delegates,  to  sit  down 
and  write  the  editorial.  I  sat  down,  this  is  some  24  hours  after  having 
returned  from  Attica,  and  wrote  the  editorial  for  the  Amsterdam 
News  which  appeared  in  that  week's  edition,  and  I  think  since  it  was 
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written  so  close  to  the  experience  that  I  had  I  would  like  to  read  it 
and  I  hope  it  will  be  understood  it  is  not  self-serving  as  far  as  news- 
paper sales,  Charlie,  but  I  would  like  to  just  share  my  thinking  whick 
I  had  then. 

This  is,  "The  Tragedy  at  Attica,"  and  it  relates  to  the  question  of 
why  the  inmates  rebelled  to  the  question  as  to  what  prisons  are  for 
anyway.  I  will  now  read : 

The  Tragedy  at  Attica 

The  rebellion  and  massacre  at  the  Attica  '•Correctional  Facility"  is  a  warning 
to  American  society,  our  penal  institutions,  and  government.  No  one  can  any 
longer  postpone  facing  up  to  the  "facts  of  life"  about  the  living  conditions  of 
thousands  of  our  brothers  and  sisters  and  children  in  the  prisons  of  our  country. 

If  it  has  not  happened  already  most  of  us  have  a  lot  of  rethinking  to  do  about 
the  relationship  between  human  dignity  and  the  status  of  an  inmate  in  a  penal 
institution. 

Once  a  person  has  been  convicted,  sentenced,  and  committed  to  prison,  law 
enforcement  institutions  have  extracted,  on  behalf  of  society  a  redemptive 
'•debt"  from  the  convicted  individual.  Imprisonment,  then,  in  our  view  places 
the  inmate  in  the  status  of  "redemptive  equality"  with  other  members  of  society. 
Confinement  to  a  penal  institution  does  not  give  prison  authorities  license  to 
strip  elementary  human  dignity  and  individual  respect  from  persons  remanded 
to  their  custody. 

In  the  words  of  the  inmates  of  Attica :  "We  want  to  be  treated  as  human 
beings ;  we  will  be  treated  as  human  beings ;  and  if  we  cannot  be  treated  as 
pen]  lie.  we  will  at  least  try  to  die  like  men." 

The  fundamental  threshold  question  raised  by  Attica  is  whether  or  not  the 
prison  authorities  running  the  prisons  in  our  country  are  prepared  to  immedi- 
ately grant  to  persons  convicted  of  a  crime  and  confined  to  their  custody  those 
minimal  ingredients  of  human  respect  and  dignity  that  distinguish  a  person 
from  a  captured  and  caged  animal. 

Eighty  to  S.">  percent  of  the  inmate  population  at  Attica  is  black  and  Puerto 
Kican.  Correctional  executive  officials,  supervisory  staff,  and  guards  are  all 
white.  ]\Iost  of  the  guards  come  from  nonurban  or  rural  environment,  whereas 
most  of  the  prisoners  come  from  the  ghettos  of  our  cities. 

Although  the  busing  of  children  to  achieve  desegregation  in  public  education 
has  come  under  much  criticism  and  often  proves  an  inconvenience  to  white  and 
black  alike,  something  like  busing  of  correctional  ofiicers  may  be  necessary,  if 
no  other  way  can  be  readily  designed,  to  insure  immediate  maximum  inclusion 
of  nonwhite  persons  in  the  guard  force  at  Attica. 

The  warning  of  Attica  seems  clear  to  us :  The  continued  exclusion  of  black  and 
Puerto  Rican  people  from  every  level  of  meaningful  participation  in  the  deci- 
sionmaking processes  of  power  in  every  political,  economic,  and  social  insti- 
tution of  our  society  creates  a  fuse  that  can  ignite,  at  any  time,  the  social  dyna- 
mite of  frustration  and  accumulated  injustice. 

(xoveriior  Nelson  Rockefeller,  Commissioner  Russell  G.  Oswald,  the  correctional 
officers,  guards,  and  inmates  were  all  participants  in  the  tragedy  at  Attica.  Re- 
sponsibility, however,  for  the  outcome  of  events  there  must  be  placed  squarely 
at  the  feet  of  those  who  had  the  most  ])Ower  to  prevent  bloodshed. 

The  (xovernor  and  correctional  officials  became  impatient  with  the  progress 
made  in  resolving  the  issues  raised  by  the  demands  of  the  inmates.  Human  lives 
were  at  stake.  Why  the  impatience  when  the  inmates  consistently  told  officials 
dii'ectly  and  through  members  of  the  committee  of  observers  that  no  harm 
W'Ould  come  to  the  hostages  unless  police  action  was  limited  against  the  in- 
mates? 

For  years  lilack  people  have  been  told  to  be  patient — to  negotiate,  to  try  to 
seek  their  rights  through  assertion  and  persuasion.  Yet,  the  Governor  and  prison 
authorities  couldn't  wait  a  few  days,  possibly  a  week,  before  unleashing  massive 
firepower,  wliich  resulted  in  a  massacre  of  hostages  and  inmates  alike. 

What  principle  of  law  or  penal  administration  was  being  served  by  denying  the 
Observers  Connnittee's  request  for  additional  time  to  talk  with  the  rebellious 
inmates? 

An  assault  on  cellhlock  I)  was  justified  by  Governor  Rockefeller  and  prison 
authorities  as  necessary  to  prevent  prisoners  from  "carrying  out  cold-blooded 
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■killings  they  had  threatened  from  the  start  of  their  rebellion."  On  the  day  of 
the  invasion  by  the  State  police  and  Monroe  County  sheriffs,  we  were  told  all 
of  the  dead  hostages  had  had  their  throats  cut  by  the  inmates.  Now  the  Monroe 
County  medical  examiner  certifies  that  all  dead  hostages  were  killed  by  buckshot 
and  rifle  bullets.  In  the  absence  of  any  credible  evidence  of  rifles  and  shotguns 
being  in  the  posse.ssion  of  the  inmates,  the  likelihood  is  that  all  hostages  and  in- 
mates who  were  killed  were  slain  by  gunfire  from  the  invading  State  police 
and  sheriff's  assault  force. 

Under  such  circumstances  we  must  ask :  Are  the  inmates  of  cellblock  1)  guilty 
of  the  deaths  of  the  hostages?  Or  are  those  State  and  prison  authorities  who 
ordered  the  assault  upon  the  inmates  guilty?  We  welcome  and  endorse  Governor 
Rockefeller's  plan  to  appoint  an  independent  citizens  panel  to  investigate  all  the 
circumstances  of  the  Attica  tragedy. 

In  our  judgment  amnesty  was  neither  legally  nor  morally  impossible.  Amnesty 
only  required  a  reallocation  of  the  social  and  political  values  underlying  our 
legal  and  judicial  system.  It  would  appear  to  us  to  be  within  the  discretionary 
executive  power  of  a  State  Governor,  under  conditions  of  a  State  emergency  to 
assign  a  higher  priority  to  the  prevention  of  bloodshed  and  the  saving  of  human 
lives  than  to  the  maintenance  of  an  "orderly  symmetrical"  system  of  law. 

Commissioner  Oswald  has  a  stated  commitment  to  penal  reform  greater  than 
the  directors  of  most  prisons  in  the  United  States.  Nevertheless,  he  must  be  held 
accountable  for  the  actual  and  symbolic  supervision  of  the  Attica  facility  by 
Superintendent  Vincent  Mancusi.  Mancusl  may  be  personally  an  honorable  man. 
That  is  not  the  issue.  The  issue  is  whether  or  not  it  is  reasonable  to  assume  that 
had  Mancusi  been  running,  on  a  day-to-day  basis,  an  institution  responsive  to 
the  needs  of  the  inmates,  the  Attica  rebellion  might  not  have  occurred. 

Meaningful  improvement  at  Attica  might  best  be  commenced  if  Superintendent 
Mancusi  is  immediately  relieved  of  his  responsibilities  at  the  prison.  His  reten- 
tion, appears  to  us,  to  be  inconsistent  with  Commissioner  Oswald's  commitment 
for  genuine  penal  reform. 

The  Observers  Conuuittee.  in  our  opinion,  must  ask  tiiemselves  in  honest  intro- 
spection whether  or  not  at  all  times  they  conducted  themselves  during  the  course 
of  the  rebelli(»n  in  a  way  most  calculated  to  achieve  a  settlement  responsive  to 
the  needs  and  in  the  best  interests  of  tlie  inmates.  We  believe  the  role  of  Bobby 
Seale,  chairman  of  the  Black  Panther  I'arty,  in  visiting  Attica  Prison  and  cell- 
block  D  leaves  many  (juestions  vmanswered. 

Finally,  to  many  people  in  America,  acts  of  courage,  patriotism,  and  love  for 
freedom  are  associated  with  such  slogans  as  "Custer's  Last  Stand,"  "Remember 
Pearl  Harbor"  or  "Remember  the  Alamo." 

The  inmates  of  cellblack  D  may  well,  to  many  black  people,  particularly  our 
youth,  take  their  place  in  history  alongside  Denmark  Vessey,  Nat  Turner,  John 
Brown.  Frederick  Douglass.  Malcolm  X.  and  Martin  Luther  King.  Jr.  However 
one  views  the  tragedy  inside  cellblock  D,  we  hope  all  decent  minded  citizens  will 
"Remember  Attica.' 

As  one  knows  from  tlie  newspaper  business,  one  doesn't  expect 
everyone  to  agree  with  everything  that  is  said,  hut  I  read  that  because 
at  the  time  those  are  the  thoughts  that  I  had.  Whether  those  thoughts 
were  right  or  wrong,  those  were  the  thoughts  that  I  had. 

Now,  as  many  members  of  this  committee  already  know,  the  "Man- 
ual of  Corrections  Standards"'  of  the  American  Correctional  Associa- 
tion recites  tlie  basic  purpose  of  prison  is :  "Rehabilitation  of  those  sent 
there  by  society." 

Now,  while  this  is  a  laudatory  statement,  there  appears  to  be  a  sub- 
stantial amount  of  evidence  that  few  prisons  actually  provide  mean- 
ingful rehabilitative  opportunities.  In  my  opinion  the  standard  of  per- 
formance or  yardstick  by  which  the  adequacy  of  any  correctional  fa- 
cility should  be  measured  is  the  extent  to  which  the  day-to-day  opera- 
tion of  such  a  facility  is  programed  to  rehabilitate  as  distinguished 
from  warehousing  inmates  remanded  to  their  custody,  and  part  of  this 
test  also  would  involve  as  to  whether  or  not  such  facility  has  any 
meaningful  program  for  narcotics  addiction. 
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I  don't  have  the  statistics  at  my  fingertips  but  I  am  sure  it  is  well 
known  to  every  member  of  this  committee  that  a  larger  number  of 
crimes  which  are  committed  are  related  to  the  effort  on  the  part  of 
the  person  committing  the  crime  to  either  get  property  in  the 
form  of  money  or  other  form  to  satisfy  his  craving  or  her  craving 
for  heroin  addiction  or  some  other  form  of  addiction.  If  it  is,  and  it 
is  my  opinion  and  we  have  said  this  also  editorially,  that  drug  addic- 
tion is  in  many  of  our  urban  centers,  certainly  it  is  in  the  Harlem  com- 
munity, Bedford-Stuyvesant  community  in  Xew  York  City,  it  is  not 
limited  to  those  communities,  however,  it  is  in  the  suburbs  also,  gentle- 
men, and  I  say  this  to  you  as  representatives  of  the  American  people, 
that  we  have  to  face  up  to  the  fact  that  the  question  of  narcotics  is 
like  a  plague.  If  we  could  see  the  effects  of  narcotics  addiction  by  some 
results  such  as  anyone  who  is  afflicted  immediately  they  are  turning 
orange,  for  example,  and  may  be  coming  into  any  city  and  see  all  of 
the  orange  people,  I  am  sure  that  we  would  be  amazed  at  the  extent 
to  which  our  society,  our  urban  centers  particularly,  are  afflicted  with 
this  disease. 

So  that  any  program  of  meaningful  prison  reform,  if  prisons  in  fact 
are  to  be  places  where  persons  having  run  afoul  of  the  law,  but  if 
prison  authorities  and  if  governmental  institutions  recognized  that 
the  overwhelming  majority  of  the  people  who  are  in  prison  at  some- 
time either  at  parole  or  at  the  expiration  of  their  sentence,  that  they 
are  going  to  come  back,  they  are  going  to  come  back,  so  the  choice  that 
the  American  people  have,  the  choice  that  every  citizen  has,  the  choice 
that  State  government  has  is  that  either  we  have  to  acknowledge  that 
we  are  prepared  to  go  back  to  some  barbaric  time  and  medieval  time 
and  we  put  people  away  and  keep  them  there  indefinitely  or  we  are 
going  to  have  to  stop  playing,  thinking  about  it,  about  the  solution, 
and  not  coming  up  with  any  practical  programs  which  will  provide 
meaningful  rehabilitation,  because  in  the  absence  of  meaningful  re- 
habilitation, those  persons  in  our  prisons  who,  as  I  have  said  earlier, 
their  experience,  their  attitude  toward  the  outside  world  is  largely 
going  to  be  shaped  by  the  experiences  they  have  while  they  are  in 
these  institutions.  When  they  come  out  they  are  ready  for  us.  They 
are  more  angry  at  us  than  they  were  when  they  went  in.  And  it  is 
almost  senseless  having  prisons  without  some  of  the  programs,  for 
example,  that  Senator  Dimne  has  actually  recommended,  the  question 
of  having  the  guard  force,  other  correctional  personnel,  better  trained, 
having  them  more  responsive  to  the  inmate  population. 

A  proposal,  for  example,  to  have  greater  inclusion  of  black  and 
Puerto  Rican  people  in  the  correctional  personnel  does  not  demand 
that  the  only  way  you  can  administer  a  prison  which  has  a  high  pop- 
ulation, that  you  have  all  black  or  all  Puerto  Rican,  shall  we  say, 
guards,  no,  that  is  not  the  issue ;  it  is  just  that  I  think  if  you  want  to 
realistically  try  to  find  a  way  of  structuring  a  situation  where  the 
maximum  possibilities  exist  for  an  inmate  to  return  to  society  with 
the  hope  of  becoming  a  law-abiding  citizen  and  becoming  a  construc- 
tive person,  then  we  obviously  have  to  focus  on  that  part  of  the  prison 
life  that  most  aff'ects  the  inmates  and  that  is  the  day-to-day  relation- 
ship in  the  cellblock,  in  the  yard,  that  they  have  with  the  guards. 
It  is  this  probability,  and  I  have  no  statistical  evidence  to  prove  this, 
it  is  just  my  belief ,  that  how  that  individual  was  treated  for  months 
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and  years  everj^  day  by  a  guard  that  he  sees  in  his  cellblock  or  by  the- 
doctor  that  he^  sees,  probably  that  relationship  that  he  has  to  that 
guard,  and  the  sensitivity  that  the  guard  may  exercise  in  the  exercise 
of  his  responsibilities,  may  have  lasting  influence  in  terms  of  how  the- 
inmate  feels  on  his  return  to  society. 

I  want  to  thank  the  committee  for  inviting  me  here  and  I  hope  that 
you  will  ask  me  and  Senator  Dunne  questions  that  you  believe  we 
can  answer. 

The  Chairman.  Thank  you  very  much. 

Mr.  Waldie.  I  want  to  compliment  both  witnesses  for  the  eloquent 
and  articulate  presentation  that  they  made.  I  notice  the  major  differ- 
ence between  both  Senator  Dunne  and  Mr.  Jones'  analysis  of  the 
causes  for  Attica  from  that  analysis  the  committee  received  from  Mr. 
Mancusi  yesterday;  Mv.  Mancusi  did  not  use  at  any  time  the  word 
"despair 'to  describe  the  attitude  of  the  people  in  the  prison  at  Attica. 
As  a  matter  of  fact,  I  gather  from  most  of  his  description  of  the  man- 
ner in  which  they  were  treated  that  they  were  in  some  sense  fortunate 
to  be  at  Attica.  Service  was  good  and  the  care  was  good,  though  he 
said,  as  most  people  in  administration  position  of  government  do  say, 
he  could  use  more  money  to  do  the  job  that  he  has  to  do.  But  at  no 
time  was  the  attitude  of  the  prison  described  as  one  of  despair.  Both  of 
you  have  used  that  word  to  describe  the  prison. 

Warden  Mancusi  ascribes  as  the  primary  cause  of  the  Attica  dis- 
turbance a  Marxist-Maoist  far-left  conspiracy  coupled  with  excessive 
permissiveness  on  the  outside  society  that  is  reflecting  those  under  his 
charge.  And  I  gather  from  the  warden's  description  of  the  causes  of 
Attica  that  in  no  sense  were  they  the  result  of  remission  on  his  part 
but  they  were  the  result  of  causes  over  which  he  had  no  control,  causes 
afflicting  the  entire  body  of  society.  If  that  is  a  correct  analysis  there 
is  little  this  committee  can  do  to  assist  you,  Senator  Dunne,  as  a  State 
legislator  in  improving  the  penal  system  unless  we  address  ourselves 
to  the  root  causes  of  the  conspiracy  and  the  extent  of  permissiveness 
that  the  warden  sees  in  outside  society  now  reflect  in  his  charges. 

If,  on  the  other  hand,  the  cause,  as  you  have  suggested,  is  despair 
of  the  prison  population,  we  can  do  something  about  that. 

My  question  to  you  with  that  lengthy  introduction  is,  do  vou  in 
any  'way  share  the  warden's  theory  tliat  a  conspiracy  of  "isms," 
whether  it  be  Marxism,  Maoism,  far  leftism,  or  permissivism  on  the 
outside  society  in  any  way  contributed  to  the  tragedy  of  Attica  ? 

Mr.  Dunne.  No,  sir. 

Mr.  Waldie.  I  ask  that  to  you  and  I  would  also  ask  that  to  Mr.. 
Jones. 

Mr.  Dunne.  No,  sir.  Whatever  evidence  I  have  been  able  to  gather 
since  and  while  I  was  at  Attica  would  indicate  no  basis  for  establish- 
ing that  this  was  part  of  a  conspiracy.  I  disagree  with  the  super- 
intendent's conclusion  that  that  was  the  cause  because  once  again  it 
represents  the  trap  of  simple  answers.  Of  course,  the  rhetoric  which 
both  ^Ir.  Jones  and  I  and  the  other  members  of  the  observer  team 
witnessed  in  that  yard  was  similar  to  and  contained  much  which  has 
been  said  by  Marxist  and  Maoist,  but  other  than  that  basic  similarity 
I  find  no  evidence  that  this  was  part  of  a  conspiracy.  I  think  that  the 
great  problem  is,  as  I  tried  to  say  originally,  that  these  people  who 
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are  espousing  militant,  if  you  want  to  call  it  radical  doctrines,  were 
so  etFective  in  reaching  a  sensitive  point  among  a  broad  basis  of  the 
inmates  and 

Mr.  Waldie.  Senator,  let  me  interrupt  you  at  that  point.  Following 
the  warden's  theory  he  said  that  those  who  were  espousing  these  radi- 
cal follies  were  persuasive,  as  you  have  described  them,  and  that  the 
despair  that  you  have  described  but  he  does  not  recognize,  the  unrest 
in  any  event,  would  not  have  been  able  to  have  channeled  itself  into 
revolt  had  he  been  able  to  excise  from  the  prison  body  those  who  are 
espousing  that  rhetoric.  He  says  he  could  identify  by  reason  of  the 
literature  they  read,  the  comments  they  make,  and  I  guess  those  were 
the  essential  external  manifestations  that  would  lead  him  to  identify 
the  radicals,  the  Maoists,  Marxists,  far  leftists,  the  permissiveness.  If 
he  could  excise  those  people  the  prison  population  control  would 
be  established,  and  I  gather  control  if  not  the  final  objective  certainly 
is  a  major  objective,  and  Attica  would  never  have  occurred. 

I  would  like  you  to  comment :  No.  1,  is  that  correct ;  No.  2,  should 
you  seek  to  remove  that  leadership  from  the  prison  population  en- 
tirely; No.  3,  if  you  can  identify  it,  remove  them,  what  have  you 
accomplished  in  terms  of  alleviating  the  despair?  Would  you  com- 
ment ?  I  don't  mean  to  exclude  you,  Mr.  Jones. 

Mr.  Jones.  Sure.  Let  me  just  say  that  I  concur  that  in  the  limited 
period  of  time  that  I  was  at  Attica,  certainly  while  I  was  very  much 
a  part  of  what  went  on  in  terms  of  witnessing  it  in  cellblock  I),  that 
one  would  have  to  say  that  the  primary  cause  or  not,  for  that  matter 
not  even  the  major  contributing  cause  for  the  Attica  rebellion  ap- 
peared to  be  any  conspiracy  which  existed  on  the  part  of  the  inmates 
in  cellblock  D,  those  who  are  believed  to  have  been  the  leaders  or 
those  who  may  not  be  the  leaders.  I  think  in  addition  there  is  an 
assumption,  and  I  am  not  sure  that  Superintendent  jNIancusi  wants 
to  make  that  assumption,  but  there  is  an  assumption  when  one  says 
that  the  primary  cause  of  a  rebellion  lay  in  some  conspiracy  on  the  part 
of  the  Marxist  or  Maoist,  revolutionaries,  there  is  an  assumption  that 
whoever  these  people  are  and  if  some  of  them  can  be  identified  that 
their  powers  of  persuasion  are  so  extraordinary  that  they  just  by 
their  mere  presence  and  by  their  mere  powers  can  bring  together  the 
inmate  population  in  any  given  circumstance  to  take  a  certain  course 
of  action. 

Now,  I  would  rather  say  this:  I  would  say  that,  yes,  if  there  are 
conditions  in  a  prison  wliich  have  been  smoldering,  eacli  inmate 
doesn't  need  anybody  of  a  Maoist  or  Marxist  ]:)ersuasion  to  tell  him 
that  the  conditions  are  not  satisfactory.  These  conditions  are 
felt  and  seen  by  a  large  number  of  inmates  in  a  prison  within  that 
environment.  It  would  not  take  much,  of  course,  for  anything  to  set 
off  a  spark  so  that  to  the  extent  that  once  a  rebellion  has  started 
the  Maoist  or  Marxist  leaders,  whoever  they  may  be,  find  a  rather 
responsive  chord  among  people  who  otherwise  would  come  to  their 
own  conclusion  that  conditions  are  so  bad  that  something  has  to  be 
done. 

]Mr.  Waldie.  ISIay  I  interrupt  ?  Assuming,  and  I  presume  conditions 
were  that  bad  at  Attica,  assuming  you  recognize  that  they  are  that 
bad  and  you  can't  get  a  legislator  or  Governor  to  give  you  the  funds 
to  improve  them,  if  you  believe  they  should  be  improved  and  require 
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funds,  are  you  then  justified  in  excising  from  that  prison  population 
the  individual  that  is  able  to  dramatize,  articulate  those  grievances 
into  the  type  of  action  that  took  place  at  Attica  ? 

Mr.  DuxxE.  Yes,  sir.  You  are  entitled  and  I  think  that  proper  cor- 
rectional standards  mandate  those  in  authority  to  remove — and  I 
would  like  to  explain  what  I  mean  by  that — them  from  the  general 
prison  population,  because  I  am  convinced  that  a  majority  of  the  in- 
mates in  our  prisons  want  to  do  their  time  and  I  think  most  of  them 
want  to  do  it  constructively.  I  reject  the  proposal  that  you  take  these 
carefully  identified  troublemakers,  what  the  standards  for  that  identi- 
fication are  I  am  not  quite  sure,  and  place  them  in  some  isolated 
facility,  combining  them  altogether,  so  that  they  can  all  just  harangue 
one  another.  I  think  that  is  too  easy  an  answer  to  a  very  difficult 
problem. 

I  think  witliin  authority  which  is  now  invested  in  the  superintend- 
ent, whether  he  wants  to  resort  to  key  block,  whether  he  wants  to  put 
the  man  in  the  box  in  isolation,  if  he  continues  to  stir  up  the  prison 
population,  I  think  that  he  should.  But  I  don't  think  that  we  should 
create  a  special  facility  for  what  have  already  been  identified  as  500 
or  600  troublemakers  who  just  curiously  happen  to  be  95  percent  black, 
because  you  are  not  solving  any  problem.  The  problem  is  not  going  to 
go  away  because  in  today's  society,  with  the  greater  awareness  of 
racial  concern  and  rights,  for  every  militant  or  troublemaker  you  take 
out  of  Attica  or  Auburn,  he  is  going  to  be  replaced  by  one  or  two  more 
equally  articulate.  What  disturbs  me  is  the  attitude  which  gives  rise 
to  a  superintendent  saying  well,  if  I  could  get  rid  of  this,  I  wouldn't 
have  any  problems.  If  he  gets  rid  of  that  problem,  somebody  else  is 
going  to  have  to  undertake  it,  and  one  of  our  prol3lems  in  the  Xew 
York  State  correctional  system  is  that  the  warden,  the  person  who  is 
really  the  most  important  administrator  in  the  whole  picture,  doesn't 
see  himself  as  having  an  overall  commitment  and  concern  for  the  en- 
tire system.  He  figures  just  so  long  as  it  is  out  of  my  prison,  I  don't 
care.  I  am  civil  service.  They  can't  do  anything  to  me.  I  don't  care 
what  the  commissioner  of  correction  tells  me,  just  leave  me  to  run  my 
own  facility.  And  so  I  reject  entirely  the  idea  we  should  just  get  rid 
of  the  so-called  agitators  and  troublemakers. 

i^Ir.  Waldie.  I  have  taken  up  too  much  time,  and  I  want  to  com- 
ment in  this  regard.  I  very  frankly  was  not  impressed  by  the  warden, 
I  was  not  impressed  by  "his  analysis  in  depth  of  the  problem,  and 
therefore  neither  was  I  impressed  by  the  solutions  that  he  proposed. 
On  the  other  hand,  I  sympathize  with  the  warden  who  is  confronted 
with  an  administration,  and  New  York  is  not  singularly  unique  in 
that  regard,  and  I  do  not  include  any  of  the  State  legislators  before 
us  today,  knowing  of  your  attitudes  and  your  support,  but  there  is 
not  a  warden  in  the  Xew^  York  State  prison  system,  as  you  have  de- 
sr-ribed  here,  that  has  been  supported  by  any  administration  or  anv 
legislative  majority  in  recent  modern  history  in  terms  of  the  funds 
if  they  were  motivated  to  ])rovide  a  better  than  a  warehousing  experi- 
ence in  those  prisons.  If  that  is  the  case,  if  they  are  not  going  to  jxet 
that  support  from  their  administration,  from  their  legislative  bodies, 
then  their  problem  is  really  control,  and  if  their  problem  is  narrowed 
down  to  control,  I  suppose  the  warden's  concern  for  removing  those 
who  are  able  to  command  followers  in  terms  of  riots  is  a  legitimate 
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concern,  and  I  don't  find  myself  quite  ready  to  condemn  him  whole- 
heartedly for  his  failure  to  recoo^nize  the  depth  of  the  problem  when 
if  he  did  recognize  the  depth  of  the  problem,  unless  his  Governor  and 
legislature  recognizes  it  with  equal  clarity,  there  is  nothing  he  is  going 
to  be  able  to  do  about  it  except  maintain  order  and  that  is  the  real 
tragedy  of  this  system,  that  you  and  Mr.  Jones  are  really  a  minority 
in  terms  of  those  who  are  making  the  decisions  as  to  how  these  prisons 
are  to  be  run. 

The  ^Nlancusi's,  I  think,  are  in  a  majority  in  terms  of  their  attitudes 
toward  how  the  prisons  must  be  run,  and  I  do  not  find  it  awfully  easy 
for  me  to  criticize  the  ^Nlancusi's  for  their  inability  to  provide  any  ex- 
perience other  than  an  orderly,  hopefully  an  orderly,  prison  given  the 
support  they  get  from  Governors  and  from  the  States  and  from  Con- 
gresses of  the  United  States. 

I  have  no  further  questions,  Mr.  Chairman. 

Mr.  JoxES.  I  would  like  to  say  that  I  would  agree  that  con- 
trol obviously  is  a  legitimate  concern  in  the  administration  of  a 
prison.  I  suppose  really  my  difference  arises  from  the  fundamental 
purpose  of  what  prisons  are  for.  If  you  wanted  to  segregate  or  to 
isolate,  take  out,  those  persons  who,  by  whatever  standards  are  used, 
are  deemed  to  be  troublemakers,  are  deemed  to  be  revolutionaries, 
Marxists,  Maoists,  that  at  best  is  a  short-term  solution.  It  is  almost  as 
if  it  is  felt  that  necessary  troublemakers  being  like  a  contagious 
disease,  you  can  take  them  out,  that  tlie  disease  will  not  spread  or 
that  it  will  not  recur.  That  is  my  judgment,  as  I  have  indicated, 
and  I  certainly  want  to  qualify  that  judgment  by  saying  as  of  course 
every  member  knows,  I  am  not  an  expert  in  any  degree,  in  penal  reform, 
I  am  not  a  sociologist,  I  am  not  a  psychiatrist,  I  am  a  lawyer  and  a 
citizen,  and  concerned  hopefully  with  changing  some  of  the  conditions 
in  some  of  the  prisons,  but  it  is  my  judgment  that  it  is  the  day-to-day 
experiences  of  the  inmates  in  the  facilities  which  will  have  a  far  greater 
influence  on  whether  they  will  be  responsive  to,  no  matter  how  per- 
suasive anyone  in  urging;  them,  take  a  course  of  action  other  ^hau  the 
powers  of  persuasion  of  anybody  who  may  be  a  Marxist  or  ^Maoist. 

]Mr.  Raistgel.  Mr,  Chairman. 

The  CHArRMA>T.  "Will  you  kindly  present  Mr.  Eve  who  is  the  third 
member  of  the  panel. 

Mr.  Rangel.  I  would  like  to  very  much  ask  Senator  Dunne  a  question 
before  we  move  on. 

The  Chaieman.  All  right. 

Mr.  Rangel.  You  have  been  in  and  out  of  the  prisons  in  the  State 
of  New  York.  Would  you  say  that  Warden  Mancusi  is  representative 
of  the  type  of  wardens  who  are  generally  appointed  ? 

Mr.  Dunne.  I  would  say  basicallv  yes,  and  he  was  often  described 
by  !Mr.  Oswald's  predecessors  as  the  best  man  they  have  in  the  system. 

Mr.  Rangel.  Are  you  familiar  with  the  facts  and  circumstances  exist- 
ing at  Attica  at  the  time  Vincent  Mancusi  was  appointed  superin- 
tendent ? 

Mr.  Dunne.  Yes,  sir. 

Mr.  Rangel.  Will  you  tell  the  committee  to  the  best  of  your  knowl- 
edge what  they  were  ? 

ilr.  Dunne.  They  can  best  be  described  by  the  charge  which  was 
given  to  Mr.  Mancusi  when  he  was  assigned  there  as  superintendent, 
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then  warden,  to  keep  the  lid  on.  It  was  a  pressure  cooker.  It  was  a 
facility  to  which  the  disciplinary  problems  throughout  the  system 
were  sent.  It  was  a  facility  to  which  long-termers  were  consigned ;  and 
despite  their  reputation  for  good  kitchen,  that  was  about  the  only 
affirmative  thing  that  could  be  said  about  the  facility.  It  really  was  the 
Siberia  of  the  correction  system. 

Mr.  Raxgel.  Thank  you,  Senator. 

I  have  been  given  the  great  honor  to  introduce  a  very  dear  friend 
of  mine  as  well  as  longtime  colleague  in  the  New  York  State  Assembly, 
Arthur  O.  Eve.  Certainly  among  the  criticisms  that  are  made  of  his 
conduct  I  have  never  doubted  his  political  courage  to  take  the  stands 
he  has  taken  as  a  member  of  a  legislative  body  or  as  a  member  of  the 
general  community. 

Arthur  Eve  has  the  unique  background  of  having  won  all  of  the 
Democratic  Party  primaries  without  ever  being  recognized  by  any 
of  the  Democratic  leaders,  which  I  think  in  any  political  circle  is 
unique.  In  any  event,  Arthur  has  been  familiar  with  the  circumstances 
tliat  prisons  find  themselves  throughout  the  State  of  New  York  and 
was  among  the  first,  if  not  the  first^  who  arrived  at  Attica  to  offer  his 
services  in  order  to  prevent  loss  of  life. 

Since  the  Attica  tragedy,  Assemblyman  Arthur  Eve  has  been  dra- 
matically trying  to  bring  the  American  people  to  understand  that  the 
problems  of  Attica  belong  to  all  of  the  people  of  this  country. 

I  recognize  him  as  another  publisher  of  a  widely  circulated  news- 
paper, in  the  ButTalo  area,  in  addition  to  his  many  legislative  respon- 
sibilities. It  took  great  time  and  effort  for  him  to  come  here  this  morn- 
ing; and  so  on  behalf  of  the  chairman  and  this  committee  and  the 
entire  Congress,  I  welcome  Assemblyman  Arthur  Eve  to  this  com- 
mittee. 

The  Chairman.  Thank  you. 

Mr.  Eve,  I  explained  to  the  other  distinguished  panelists,  our  com- 
mittee is  concerned  with  the  treatment  and  rehabilitation  of  persons 
who  are  convicted  of  crime  in  relationship  primary  to  the  crime  prob- 
lem. Our  primary  concern  is  not  how  to  run  the  prisons  but  how  to 
reduce  the  crime,  if  possible,  in  the  country.  We  are  naturally  con- 
cerned about  what  causes  this  confrontation  and  the  relationship  be- 
tween the  treatment  and  rehabilitation  at  Attica  in  relationship  to 
the  likelihood  of  inmates  committing  crime  after  release. 

Do  you  care  to  make  any  general  comment  about  what  caused  At- 
tica, what  lessons  you  learned  prior  to  entering  into  the  panel  dis- 
cussion here  ? 

STATEMENT  OF  HON.  ARTHUR  0.  EVE 

Mr.  Eve.  First  of  all  I  would  like  to  say  that  Attica  had  a  popula- 
tion of  about  85  percent  black  and  Puerto  Rican  and  this  was  some- 
what of  a  normal  percentage  throughout  our  State  in  the  county  penal 
institutions  in  most  of  the  urban  areas.  As  the  inmates  say,  what  I 
learned  they  said,  they  said  constantly  that  Attica  basically  repre- 
sented the  urban  communities  and  generally  the  society  outside.  I 
think  we  have  to  deal  with  the  serious  question  of  the  problem  of 
racism.  The  congressional  body  and  the  President  have  appointed  var- 
ious committees.  There  have  been  studies  on  disorder  and  they  have 
come  back  and  reported  time  and  time  again  in  the  1960's  racism  was  a 


loO 

major  problem.  I  think  this  is  a  problem  we  are  jxoing  to  have  to  deal 
with.  With  crime  and  our  penal  institution  it  is  a  fact.  It  is  present  in 
our  total  society  and  penal  institutions  and  I  think  sort  of  raises  its 
head  very,  very  vividly  and  very  openly  and  I  think  that  is  where  we 
must  begin.  How  do  we  eli'ect  that  kind  of  situation? 

You  had  a  speaker  here  yesterday,  the  president  of  the  correctional 
officers,  Mr.  Ciuros,  I  believe.  I  would  like  to  state  what  he  said  to  a 
group  of  legislators  tlie  day  of  the  massacre. 

He  came  in  and  Deputy  Commissioner  Dunbar  was  going  to  inter- 
view or  give  a  group  of  legislators  some  briefings  of  what  happened. 
After  he  did  this  he  called  on  this  particular  gentleman  whom  I 
thought  would  be  ver^^  bitter  at  the  inmates  but  liis  response  to  the 
group  of  legislators  who  had  come  from  all  over  the  State  was  that 
you  gentlemen  have  created  a  society  which  created  criminals.  He  said 
when  we  deny  people  an  opportunity  for  good  education,  for  decent 
housing,  for  opportunity  for  promotions  and  jobs,  he  said  you  create 
a  society  by  the  action  of  your  legislative  body  decisions  which  in  fact 
creates  a  society  that  creates  criminals,  and  then  he  said  you  sent  them 
in  to  us  in  a  physical  structure  that  is  not  physically  capable  of  reha- 
bilitation. He  said  this  building  was  built  in  the  early  20th  century 
sometime  and  it  is  not  physically  structured  for  us  to  begin  the  reha- 
bilitative process. 

Then  he  went  on  further  and  said  we  asked  your  legislative  body  to 
give  us  money  to  retrain  our  correctional  officers,  to  retrain  them  so 
that  they  can'cope  with  the  kind  of  problems  that  you  have  developed 
in  your'society,  and  he  made  it  very  clear  that  the  legislators  there, 
the  majority  of  them  were  responsible  for  that  massacre.  He  said  not 
only  did  you  not  give  us  the  money  to  retrain  our  correctional  officers, 
to  help  them  to  deal  with  this  kind  of  situation,  but  you  cut  that 
out  of  the  budget  and  you  even  cut  us  less  money  so  that  we  had  less 
monev  here  to  deal  with  an  institution  that  needs  the  very  strong 
degree  of  security  by  virtue  of  its  physical  structure. 

I  think  that  is  something  that  we  have  got  to  really  deal  with  and  I 
think  as  a  member  stated,  and  I  urge  you  in  discussing  ]SIr.  Man- 
cusi,  have  Mr.  Lavelle  here  from  Clinton  Prison.  When  you  talk 
about  the  attitude,  this  man  told  myself  and  two  clergy  that  if  an 
inmate  sends  a  letter  out  and  he  ends  it  with  the  terminology  "Right 
on,"  that  he  is  taken  out  of  the  regular  population  and  put  into  unit  14 
or  cellblock  E,  and  I  said  "Right  on"  in  the  black  community  every 
day  is  a  normal  form  of  conversation  Avith  the  young  blacks  and  Puerto 
Ricans.  But  I  think  this  is  the  kind  of  thing  you  are  dealing  with. 

I  would  like  to  end  on  this.  "\\Tiile  we  were  at  Clinton  Prison.  I  went 
there  because  Clinton  was  rumored  to  be  ready  to  blow  up,  and  I  went 
there  to  meet  with  the  men  in  the  surrogated  units,  and  I  asked  thorn 
please,  I  know  you  are  going  to  go  under  all  kinds  of  harassment  and 
so  forth,  do  not  react  physically.  I  said  people  would  love  to  see  you 
react  physically  and  watch  this  place  go  up  so  they  can  justify  the  men 
who  show  they  had  compassion  for  human  life  at  Attica  that  here  you 
have  done  something  else.  Jiut  T  talked  to  the  lieutenant,  the  minister 
and  ask,  why  do  you  have  these  men  in  surrogated  units  and  he  told  us 
they  were  troublemakci-s  and  they  made  certain  kinds  of  rhetoric  and 
he  said  they  may  kill  some  iiosta£res  liere  like  they  did  at  j^ttica.  And 
the  minister  and  I  both  said,  don't  you  realize  that  the  medical  exam- 
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iner  said  that  those  men  were  not  killed  by  the  inmates  but  they  were 
shot  by  the  State  troopers  and  the  people  who  went  in,  they  were  not 
castrated,  they  were  not  throat  slashed.  This  lieutenant  responded  to 
Reverend  Stake,  I  recall  his  name,  a  Presbyterian  minister  from 
Schenectady  who  married  Commissioner  Oswald's  son  in  his  church 
last  year,  and  the  other  was  Minister  Rolins,  national  presi- 
dent of  the  United  Black  Clergy.  This  lieutenant  said  to  us,  we  do  not 
believe  that  medical  examiner.  We  believe  that  the  hostages  were  killed 
by  the  inmates.  And  we  said,  listen,  one  medical  examiner  said  that 
they  were  shot,  two  others  came  in  and  verified  it,  and  this  lieutenant 
responded  we  do  not  believe  it. 

Now,  how  can  you  cope  with  that  kind  of  mentality?  I  mean  you 
have  a  serious  problem.  And  that  lieutenant  there  refused  to  believe 
and  I  think  he  was  a  basic  indication  of  a  vast  majority  of  the  men 
who  are  responsible  as  correctional  officers  in  that  particular  institu- 
tion of  the  attitude  that  the  men  in  there,  the  inmates,  were  capable 
of  doing  the  same  thing  that  was  done  at  Attica,  which  was  in  fact 
proven  that  the  inmates  did  not  take  the  hostages  lives.  I  think  we 
are  dealing  with  a  very  serious  problem  in  the  State  of  New  York. 

The  Chairman.  Thank  you  ver}'  much. 

Mr.  Waldie. 

Mr.  Waldie.  No  questions. 

The  Chairman.  Mr.  Winn. 

Mr.  WiNX.  Senator  Dunne,  you  said  earlier  there  was  no  way  to 
communicate  with  the  authorities  at  the  prison.  You  felt  that  was  one 
of  the  weaknesses.  Yesterday  we  heard  of  a  very  elaborate  system, 
whether  it  works  or  not  I  don't  know,  and  from  your  experience  I 
think  the  committee  would  like  to  know  where  the  inmates  can  put  a 
complaint  in  a  form  that  is  printed  for  that,  a  specific  size,  and  thereby 
I)ut  into  an  envelope,  sealed  envelope,  which  can  be  delivered  either  to 
the  superintendent  or  to  Commissioner  Oswald.  Is  that  information 
true  ? 

Mr.  DuxxE.  While  there  may  be  in  fact  such  a  procedure  I  think  it 
must  be  viewed  in  the  general  operation  of  a  prison  and  I  think  that 
this  is  one  of  our  basic  weaknesses  and  I  have  an  idea  it  is  not  restricted 
to  New  York.  The  person  who  really  runs  the  inside  of  a  prison  in  New 
York  State  is  the  deputy  warden.  The  idea  is,  I  guess  just  like  in  the 
service,  the  less  problems  you  give  the  general  the  better  you  look.  The 
deputy  warden  is  the  one  who  runs  things  on  the  inside.  The  warden 
pretty  much  stays  in  the  administration  building  and  in  most  cases 
does  not  become  involved  in  the  day-to-day  detail. 

My  experience  in  going  through  our  facilities  today  is  that  these 
complaints  are  not  in  fact  communicated  to  those  who  are  in  a  position 
of  authority  to  make  policy  changes ;  namely,  the  w^arden  and  the  com- 
missioner of  corrections.  And  to  add  to  that  the  further  weakness 
which  I  see  is  the  warden's  or  superintendent's  failure  to  see  his  role 
as  one  which  is  broader  than  that  of  his  own  facility  is  one  of  the 
reasons  why  the  grievances  not  only  of  the  inmates  but  also  of  the 
correction  officers  on  the  tiers  are  not  communicated  to  those  in  a 
position  of  authority. 

I  think  there  is  a  breakdown  in  the  theoretical  plan. 

Mr.  Wixx.  You  feel  there  is  a  lack  of  communication,  not  only  by 
the  inmate  but  by  the  correctional  officers,  to  the  higher  echelon  ? 

Mr.  DuxxE.  I  certainly  do. 


152 

Mr.  Winn.  Do  you  think  that  someone  is  blocking  those  complaints 
on  purpose  ? 

Mr.  Dunne.  I  think  it  is  part  of  an  old  army  game  of  trying  to 
keep  things  as  quiet  as  possible  and  not  giving  the  appearance  of  any 
kind  of  problem ;  yes,  I  really  do. 

Mr.  Winn.  Senator,  do  you  think  that  the  correctional  officers  and 
the  deputy  administrator  are  unaware  of  most  of  the  complaints  that 
would  be  put  in  the  little  envelopes  ? 

Mr.  Dunne.  No;  I  am  sure  they  are  aware  of  the  majority  of  them. 

INIr.  Winn.  Actually  the  complaints  that  the  inmates  might  be 
putting  in  the  envelopes  are  probably  nothing  nev,'  to  these  men  of 
experience. 

Mr.  Dunne.  I  would  think  so.  And  because  of  what  I  see  to  be  the 
failure,  I  think  we  have  got  to  pursue  two  avenues.  One.  setting  up  an 
inmate  council,  I  don't  like  to  call  it  a  grievance  council,  which  meets 
personally  with  the  superintendent,  and  in  addition  to  that  an  idea 
which  was  accepted  with  great  favor,  establishment  of  an  ombudsman 
in  each  of  the  prisons,  whether  that  pei'son  be  a  total  stranger  to  the 
institution,  or  whether  he  be  someone  from  the  commissioner's  office. 
I  think  you  have  to  have  that  as  a  means  of  communication. 

INIr.  Winn.  I  think  that  deserves  a  lot  of  merit,  a  lot  of  consideration. 
Don't  you  feel  some  of  the  complaints  that  would  be  put  in  the 
envelopes,  if  they  were  passed  on  to  the  right  authorities,  would 
be  the  usual  complaints  that  they  have  about  food  and  tlie  things  that 
practically  every  one  of  us  could  probably  put  in  the  same  envelope 
without  even  being  inside?  At  least  the  five  basic  requests  I  under- 
stand were  pretty  standard  requests  until  they  ballooned  to  30  with  a 
lot  of  new  ideas  thrown  in  at  the  last  minute. 

Mr.  Dunne.  Absolutely,  sir.  As  one  who  receives  hundreds  of  letters 
from  inmates  from  all  over  the  State,  there  would  be  great  similarity 
and  I  would  say  perhaps  the  majority  of  them  ai-e  not  really  meri- 
torious but  there  are  enough  of  them  that  are  meritorious  and  would 
be  revealed  by  Commissioner  Oswald's  concessions  as  having  some 
reasonable  basis  for  complaint  so  that  they  should  be  confronted  and 
I  think  met. 

Mr.  Winn.  Some  of  them  would  be  of  the  type,  then,  that  could 
cause  the  inmates  to  get  to  the  boiling  point  where  they  might  want  to 
riot. 

]Mr.  Dunne.  Absolutely. 

Mr.  Winn.  Or  an  accumulation  of  several. 

Mr.  Dunne.  An  accumulation  of  seemingly  trivial  matters  which 
all  in  their  combination  go  up  to  make  the  human  equation  and  make 
like  a  little  bit  better. 

Mr.  Winn.  Some  of  the  requests,  however,  that  could  be  made  and 
would  be  made  are  going  to  be  impossible  under  the  present  prison  con- 
ditions and  the  present  social  outlook  on  what  we  are  trying  to  ascer- 
tain and  what  we  are  trying  to  accomplish  within  our  prisons  would  be 
impossible  for  Mr.  Mancusi  or  Mr.  Oswald  any  anyone  else  from  an 
administrative  standpoint  to  give  to  the  inmates;  right? 

Mr.  Dunne.  I  think 

Mr.  Winn.  And  so  they  may  be  like  college.  Some  college  students 
if  they  don't  get  their  own  way  on  their  complaints,  condemn  the- 
administration. 
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Mr.  Eve.  Can  I,  Mr.  Chairman  ?  You  make  it  the  five  items.  I  think 
it  Avas  28  items  that  the  commissioner  said  that  he  would  try  to  imple- 
ment ;  28,  not  five. 

Mr.  ^VixN.  Yes.  Am  I  wrong  that  they  started  with  five  ? 

Mr.  Eve.  The  first  day. 

Mr.  WiNX.  And  went  up  to  28. 

Mr.  Eve.  The  first  day  there  was  initially  when  I  went  in,  and  I  got 
the  first  five  and  they  dealt  basically  with  getting  the  observers  there. 
One  of  their  demands,  the  fifth  one,  was  asking  for  specific  observers, 
including  Clarence  Jones  and  myself  and  others,  and  then  they  gave 
us  the  practical  demands  for  the  institution  which  they  were  working  on 
and  I  got  those  on  Thursday  the  very  first  day.  But  1  want  you  to  real- 
ize that  the  State  agreed  to  some  level  of  degree  to  28,  but  I  cannot  call 
and  say  if  you  list  all  of  their  demands  that  they  would  sum  up  to 
about  five  generally  ofl'  and  on ;  no.  The  Puerto  Kicans  wanted  some- 
thing that  might  be  simple  to  a  lot  of  us  who  speak  English.  They 
wanted  a  Puerto  Rican  interpreter  for  the  doctor  because  when  they 
went  in  to  see  him  he  could  not  speak  Spanish  and,  therefore,  if 
they  had  a  heart  attack  or  were  dying  he  could  not  understand  them 
and  subsequently  gave  them  aspirin.  This  may  not  seem  like  a  very 
important  request  to  a  lot  of  people,  to  have  someone  there  who  could 
speak  English  and  Spanish  even  if  that  person  was  an  inmate.  All  they 
wanted  when  they  were  talking  with  us  in  the  yard,  was  someone  in 
there,  that  office,  be  it  a  civilian  or  inmate,  who  could  sj^eak  Spanish 
and  interpret  for  the  particular  doctor  who  evidently  was  not  showing 
any  kind  of  sensitivity  to  their  particular  problem. 

That  is  a  major  problem  because  if  you  are  sick,  and  I  am  right  now, 
I  have  got  the  flu,  and  you  know,  but  if  you  are  real  sick  and  you 
want  to  see  a  doctor  and  he  can't  understand  you  and  you  are  in  pain, 
that  is  a  serious  problem,  and  then  when  he  goes  back  into  the  block 
and  the  inmates,  Puerto  Rican  inmates  and  other  inmates  say  what 
happened  to  you,  did  they  treat  you  ?  No,  he  spells  out  in  Spanish  and 
they  said  what  did  he  give  you,  and  he  will  show  it  to  the  other  in- 
mates and  tJiey  say  that  is  nothing  but  aspirin.  So  you  have  that  kind 
of  problem.  His  problem  does  not  remain  just  his  problem,  it  becomes 
part  of  that  whole  block's  problem  and  that  whole  institution,  because 
I  felt  a  great  sense  of  coming  together  by  the  men,  great  pressure  of 
each  other's  problems  and  when  you  realize  the  30  demands  or  30 
requests  came  from  various  groups  in  that  yard  and  they  made  it  all 
of  their  demand,  be  they  Latin.  Spanish,  black,  or  white.  I  think 
that  is  the  point  we  have  to  realize,  that  men  in  there  do  value  human 
life  and  they  see  their  members  suffering  and  going  through  mental 
or  physical  brutality  or  harassment  or  denial,  then  that  becomes  part 
of  the  concern  of  the  whole  institution.  I  think  that  is  what  we 
must  realize  about  these  militants  and  so  forth  that  they  keep  talking 
about,  if  a  guy  has  some  degree  of  articulation  and  if  the  other  men 
respect  him,  and  he  has  that  degree  of  leadership  then  he  is  considered 
somewhat  of  a  militant  or  organizer  if  the  other  men  listen  to  him. 
And  I  would  say  you  don't  serve  any  purpose  by  putting  this  man 
away  because  those  are  the  men  who  frankly,  I  think,  saved  those 
hostages'  lives  at  Attica. 

Because  the  first  riot  was  the  thrust  initially  by  other  inmates  and 
then  they  subsequently  selected  other  inmates  to  be  their  spokesmen 
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to  try  and  negotiate  something  positive  out  of  something  that  had 
happened  negatively  and  if  you  did  not  have  men  who  are  basically 
articulate  and  had  the  respect  of  the  other  inmates,  I  think  the  hostages 
would  have  been  killed  and  that  is  my  own  impression :  because  those 
men  did  have  the  respect  of  other  inmates  they  were  able  to  preserve 
the  life  of  the  hostages  and  trying  to  get  something  positive  out 
of  the  whole  thing.  I  was  in  the  first  day  and  saw  the  confusion 
initially  and  I  would  say  we  need  to  thank  the  men  who  have  been 
recognized  as  leaders,  who  the  men  chose,  instead  of  punishing  them 
as  we  have  done  in  the  State  of  New  York  because  they  preserved  the 
lives  of  the  hostages. 

Mr.  WixK.  Do  you  think  Bobby  Seale  added  a  great  deal  to  tliat  ? 
Mr.  Eve.  It  is  almost  ridiculous  the  way  the  papers — Bobby  Seale 
came  in  the  yard  and  Clarence  Jones  and  Senator  Dunne  can  confirm 
it  Bobby  Seale  came  in  the  yard  and  stayed  approximately  5  or  10 
minutes"^  at  the  very  most.  And  I  know  Dunne  may  have  some  differ- 
ence of  opinion  on  this,  I  don't  know,  but  Bobby  Seale  said  very 
frankly,  very  bluntly,  fellows,  the  State  has  tried  to  get  me  to  make 
you  accept  these  28  points.  I  am  not  going  to  do  it.  I  have  come  in  here 
to  find  out  from  you  what  the  situation  is.  You  have  told  me.  I  am 
now  going  back  out  and  call  the  central  committee  in  California  and 
I  will  be  back  tomorrow  morning,  and  he  left.  He  could  not  have  con- 
tributed anything  negatively  because  he  didn't  contribute  anything 
really.  He  was  only  in  there  4  or  5  minutes  and  he  left.  And  when  he 
left,  Clarance  and'  a  group  of  us  stayed  in  there  and  went  over  the 
State's  28  responses  and  the  district  attorney's  letter.  So  Bobby  Seale 
contributed  nothing  one  way  or  the  other. 

Mr.  Wixx.  Some  of  those  people  invited  him  in  there  because  they 
felt  he  was  a  leader :  didn't  they  ? 

Mr.  Eve.  Right.  And  they  also  invited  me  and  invited  Kuntsler,  and 
they  invited  Clarence  Jones. 

Mr.  Wixx.  I  am  sure  you  gentlemen  furnished  the  leadership.  You 
are  just  saying  he  didn't  furnish  any  leadership  whatsoever.  He  let 
his  people  down. 

Mr.  E\-E.  No.  he  didn't  let  them  down.  You  must  understand  that 
the  inmates  sav  we  cannot  make  any  decision  for  them  because  the 
State  would  not  come  in  the  yard  and  negotiate  with  them.  The  only 
function  we  could  serve  was" take  their  response  out,  get  the  State's 
response  and  bring  it  back. 

Now,  I  don't  believe  I  can  influence  you  gentlemen  here  on  this  panel 
on  how  to  vote  on  a  paiticular  bill  myself.  As  an  individual  you  are 
troino-  to  be  guided  bv  vour  own  judgment.  I  have  that  kind  of  respect 
for  those  inmates,  men  we  left  they  discussed  among  themselves  what 
kind  of  decisions  thev  would  make,  they  and  they  alone;  and  they 
made  it  very  clear,  we' and  we  alone  will  make  all  decisions,  determine 
our  life,  and  our  future  because  we  are  the  ones  who  basically  will 
suffer  or  will  benefit  one  way  or  the  other.  I  think  this  is  the 
point  we  must  make  verv  clear,  that  T  don't  believe  I  could  have^ in- 
fluenced them.  I  don't  believe  anybody  could  have  influenced  them 
other  than  bring  back  the  truth  and  the  facts  of  what  information 
vou  o-ot.  And  then  they  themselves  would  make  that  kind  of  determina- 
tion'l)ecause  I  personally  had  a  tremendous  amount  of  respect  for 
the  leadership  who  was  handling  the  negotiations. 
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The  Chaikmax.  "We  hvq  running  very  short  of  tnne,  so  if  the  panelists 
would  be  kind  enough,  without  injustice  to  what  they  want  to  say.  to 
make  their  answers  as  brief  as  possible  we  will  have  an  opportunity 
to  hear  the  other  v/itnesses.  I  am  sure  you  will  understand  that. 

Mr.  WiNX.  1  want  to  give  Mr.  Eve  a  chance  to  discuss  because  he 
was  short  of  time. 

]Slr.  Jones,  you  refer  and  we  heard  it  yesterday,  you  brought  out 
very  strongly  that  there  was  a  shortage  of  blacks  and  Puerto  Rican 
guards  as  correctional  officers  in  the  prison.  We  are  all  aware  that  they 
come  up  through  the  civil  service  system.  Right  oi-  wrong  that  is  the 
system.  If  they  wanted  to  bring  in  100  new  blacks  they  would  be  strictly 
untrained;  would  they  not? 

]Mr.  JoxES.  Well,  that  is  true,  sir.  If  they  wanted  to  bring  in  a 
Innidred  new  black  people  and  this  step  was  taken  in  response  to  a 
recognized  need,  I  think  that  then  the  supportive  step  that  would  have 
to  be  taken  is  that  a  crash  program  would  have  to  be  designed  to  train 
such  people  in  as  short  a  period  of  time  as  possible.  The  fact  that  they 
are  untrained,  that  fact  in  and  of  itself  shouldn't  be  a  limitation  for 
considering  bringing  tliem  in  in  the  first  place. 

Second,  is  that  I  don't  know  how  the  civil  service  system  works,  all 
of  tlie  nuances  of  it,  but  here  again  it  seems  to  me  that'some  way  has  to 
be  found  shortcutting  the  period  of  time  and  of  removing  what  might 
otherwise  be  administrative  blocks,  civil  service  blocks,  to  provide  a 
greater  inclusion  in  the  guard  personnel  of  men  from  the  minority 
community.  I  don't  have  a  plan,  a  fully  designed  plan  as  to  how  thi's 
should  be  done  but  I  start  with  a  much  more  simplistic  ap})roach. 

If  the  need  is  i-ecogni7.ed.  then  it  seems  to  me  e\eryone  has  to  put 
their  heads  togetlier  and  decide  how  this  can  be  most  effectively  and 
immediately  accom.plished. 

Mr.  Yv^ixx.  I  think  this  committee  would  welcome  any  suggestion 
that  you  might  have  because  I  think  that  we  are  all  aware  that  this  is 
probably  one  of  the  problems.  But  at  the  same  time  we  don't  want  to 
mislead  anybody  anytime  that  if  we  hire  100  or  200  or  300  black  or 
Puerto  Rican  guards  that  is  going  to  make  this  communication  system 
any  better,  that  is  going  to  make  the  food  any  better,  that  is  going  to  do 
a  lot  of  the  thins?  that  were  on  the  list  of  complaints. 

]Mr.  Jones.  Well.  I  think 

Mr.  WixN.  Communication,  yes;  between  individuals  probably,  yes; 
but  not  communications 

Mr.  JoxES.  Let  me  just  say,  sir,  I  think  that  the  test  of  the  accuracy 
of  any  communication  system  is  not  merely  to  demonstrate  that  there  is 
a  box.  for  example,  and  that  a  complaint  "can  be  dropped  in  it.  That  is 
not  the  test  in  my  judgment.  The  fact  that  such  a  procedure  exists,  that 
is  good,  but  the  real  test  is  the  extent  to  which  that  procedure  is  really 
responsive  to  the  complaints  which  the  inmates  have.  And  so  that  the 
ultimate  test  has  to  be  not  how  many  complaints  or  not  how  manv 
boxes  there  are  and  not  how  many  sheets  of  paper  are  passed  out  anci 
not  how  many  opportunities  are  given  for  inmates  to  drop  these  sheets 
of  paper  in  a  box,  but  to  what  extent  practically  is  the  institution  being 
responsive.  You  kiiow  often  in  life  it  is  not  so  much  the  way  things 
actually  are  but  it  is  often  even  more  important  the  way  things  seem  to 
be.  I  think  a  large  part  of  the  problem  in  the  penal  institutions  is 
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that  the  inmates  do  not  believe  that.  There  seems  to  be  a  lack  of  credi- 
bility on  the  part  of  the  institution.  You  Imow  the  inmates  don't  believe 
that  their  complaints  are  legitimately  and  adequately  being  responded 
to  and  one  way  in  which  this  could  be  demonstrated  is  the  proposal,  for 
example,  that  Senator  Dunne  has  made,  I  think  that,  I  don't  know 
whether  the  name  should  be  a  grievance  committee  or  ombudsman, 
some  apparatus,  something  specific  should  be  designed  so  that  it  can 
objectively  be  demonstrated  to  the  inmate  that  there  is  a  responsive- 
ness to  whatever  complaints  they  have  on  the  part  of  the  institution. 

Mr.  Winn.  You  are  not  saying,  however,  if  you  gave  them  every- 
thing they  wanted  they  would  still  be  happy  ? 

Mr.  Jones.  I  am  not  suggesting  that  at  all. 

jNIr.  Winn.  I  want  to  cut  this  short,  Mr.  Chairman. 

Mr.  Jones.  One  hundred  black  men  as  far  as  training,  you  have  to 
realize  the  men  said  they  wanted  to  be  treated  like  human  beings.  Part 
of  the  treatment  is  to  be  spoken  to  like  human  beings.  And  1  think  the 
inclusion  of  blacks  and  Puerto  Kicans  in  the  institution  would  mean 
that  hopefully  these  men  would  be  able  to  relate  to  them  and  speak  to 
them  like  human  beings,  and  I  think  that  is  an  important  factor  that 
the  inclusion  of  minorities  would  mean,  because  we  found  in  one  State 
prison,  Sing-Sing,  where  we  have  a  large  number  of  minority  correc- 
tional officers  there,  that  the  relationship  is  very  good  because  the  men 
just  simply  speak  to  the  inmates  like  human  beings. 

Mr.  Winn.  In  the  paper  you  read  you  said,  "The  issue  is  whether 
or  not  it  is  reasonable  to  assume  that  had  I\Iancusi  been  running  on  a 
day-to-day  basis  an  institution  responsive  to  the  needs  of  the  inmates, 
the  Attica  rebellion  might  not  have  occurred." 

This  concerns  me  deeply  and  I  think  you  said  a  lot  of  good  things 
today,  but  you  are  saying  that  IMancusi  or  the  State  of  New  York  or 
someone  must  run  an  institution,  a  prison,  responsive  to  the  needs  of 
the  inmates. 

]\Ir.  Jones.  Yes;  I  am.  I  am  saying  too,  I  think,  to  put  that  in  its 
full  context,  I  am  saying  an  institution  has  to  be  run  that  is  responsive, 
of  course,  to  the  concern  of  the  public  and  that  can  be  a  debate  as  to 
exactly  what  the  concern  is  and  that  is  the  issue  I  raised  earlier,  that 
concern  to  merely  warehouse  people  and  put  them  away  and  get  them 
out  of  sight  or  that  concern  to  rehabilitate  them  so  there  is  likelihood 
they  can  come  back  and  take  a  lawful  place  in  society.  That  is  one  side 
of  it. 

The  other  side  of  it  is  that  if  one  could  just  postulate  as  an  assump- 
tion that  it  is  a  socially  desirable  objective  to  run  an  institution  so  that 
people  can  take  their  lawful  place  in  society  and  they  can  be  rehabil- 
tated,  it  seems  to  me  then  an  institution  and  the  people  who  run  it,  the 
test  of  how  well  they  will  prepare  these  people  for  coming  back  to  the 
society  really  is  the  extent  to  which  they  are  responsive  on  a  day-to- 
day basis  to  the  needs  of  the  inmates.  Does  that  mean  that  every  need 
absolutely  has  to  be  taken  into  account,  no.  I  am  assuming  that  there 
can  be  an  exercise  of  rational  mature  judgment  to  determine  that 
which  is  trivia  from  that  which  is  really  meaningful  and  goes  to  the 
very  heart  of  whether  a  person  can  be  a  reformed  citizen  when  he 
or  she  comes  out  of  these  institutions. 
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Mr.  Winn.  Maybe  we  have  the  cart  before  the  horse.  Until  society 
decides  what  it  wants  from  its  prisons  and  what  we  can  expect,  then 
I  don't  say  that  the  prison  authorities  and  executives  are  wrong  be- 
cause basically  the}^  are  doing  what  society  has  said  is  the  way  we  want 
our  prisons  run ;  we  haven't  told  them  otherwise. 

Mr.  Jones.  Unfortunately  if  what  you  are  saying  is  right,  then  we 
are  in  a  very  sad  period  of  time. 

Mr.  Winn.  These  are  facts  of  life.  We  may  not  agree  with  them. 

Mr.  Jones.  I  undei'stand  what  you  are  saying. 

Mr.  Winn.  We  kid  ourselves  when  we  call  it  rehabilitation.  That 
is  the  biggest  joke  of  all. 

The  Chairman.  Mr.  Mann  ? 

Mr.  JVIann.  Senator  Dunne,  I  accept  your  suggestion  that  a  major 
part  of  the  problem  could  be  solved  by  the  upgrading  of  the  quality 
of  the  correctional  personnel  with  all  that  implies.  Given  your  and 
my  feelings  for  States  rights  and  physical  problems,  what  do  you 
anticipate  the  State  of  New  York  is  going  to  do  with  reference  to  the 
upgrading  of  those  personnel  and  through  the  institution  of  training 
programs,  the  institution  of  continuing  education  for  those  of  the 
system  ?  Are  they  going  to  do  anything  or  are  they  going  to  wait  on 
the  Federal  Government  ? 

]Mr.  Dunne.  They  have  already  begun  to  move  principally  by  rea- 
son of  Federal  funds  which  are  made  available  for  establishing  a 
training  program.  We  have  not  done  enough.  We  passed  a  law  in  1970 
effective  1971  which  would  mandate  training  for  all  correctional  of- 
ficers and  directed  that  the  State  provide  these  facilities.  This  has 
only  been  done  in  a  limited-basis  program  that  is  now  in  effect  train- 
ing a  representative  from  each  institution  with  the  view  he  will  re- 
turn to  that  institution  and  set  up  a  training  program.  I  believe  that 
if  we  have  leadership  from  the  Federal  Government,  not  financially 
but  for  prescribing  standards,  for  the  training  of  inmates,  not  just  in 
riot  control  and  handling  of  prisoners  but  in  sensitivity  training,  I 
think  that  will  be  an  impetus  and  as  a  lead,  of  course,  we  are  going 
to  look  for  some  funding  but  princij^ally  where  you  want  the  Federal 
Government  or  1  do  is  provide  us  vrith  standards  and  goals. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

The  Chairman.  j\lr.  Sandman. 

Mr.  Sandman.  Senator  Dunne,  I  am  very  confused  as  to  several 
statements  that  you  made.  One  has  to  do  with  you  felt  that  most  of 
the  commotion  was  caused  by  some  people  who  are  persuasive  upon 
others  who  ordinarily  may  not  have  wanted  to  revolt.  And  then  at  a 
later  time  in  your  testimony  or  in  answer  to  questions  you  said  you 
didn't  feel  those  people  had  any  effect  upon  this.  I  may  be  wrong  in 
what  I  heard  but  I  would  like  to  hear  your  view  of  how  you  meant 
the  first  statement. 

Mr.  Dunne.  If  I  could  understand  the  second  statement.  What  do 
you  mean — you  paraphrased  my  statement  that  these  people  had  no 
effect. 

Mr.  Sandman.  The  second  thing  I  referred  to  had  to  do  with  ques- 
tions you  were  asked  as  to  what  should  be  done  with  a  person  who  was 
trying  to  incite  people ;  should  he  be  separated ;  should  he  be  put  in 
another  place  in  prison.  You  responded  and  said  he  should. 
Mr.  Dunne.  That  is  correct. 
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Mr.  Sandmax.  Later  in  your  testimony  you  said  you  didn't  believe 
these  were  the  leading  factors  that  caused  the  riot  at  Attica. 

Mr.  DuxNE.  I  think  the  principal  contributins;  cause  for  the  dis- 
turbance which  started  at  8  :50  in  the  morning  which  escalated  to  the 
terrible  tragedy  in  the  next  4  days  was  due  to  the  fact  that  there  was 
such  mass  discontent  and  despair  among  the  general  population  and 
that  the  catalyst  here  was  the  very  pei*suasive  exhortations  by  the  mili 
tants  or  the  leaders. 

Now,  I  think  that  this  threat  is  posed  in  every  correctional  institu- 
tion. I  think  that  we  have  got  to  find  some  way  of  reducing  their 
effectiveness  and  I  don't  think 

Mr.  Saxdmax.  As  to  those  people  who  did  have  this  persuasive 
ability  on  others,  in  your  opinion,  if  they  were  separated  prior  to  the 
date  of  this  happening  would  this  have  perhaps  stopped  the  event  from 
happening? 

Mr.  Duxx'E.  It  may  have  prevented  its  escalating  to  the  point  that 
it  did  because — I  came  in  the  second  day — I  understand  that  it  was 
really  late  on  Thursday,  which  was  the  first  day,  that  the  group  really 
developed  cohesiveness  and  organized  for  the  purpose  of  being  able  to 
carry  on  for  the  next  2  or  3  days.  I  think  that  this  was  due  principally 
to  the  efforts  of  those  who  became  the  leading  spokesmen  for  the  in- 
mates' cause. 

Mr.  Sax^dmax'.  Yesterday  there  were  two  gentlemen  who  testified 
that  gi'oups  are  permitted  to  assemble  within  Attica  and  he  named  sev- 
eral of  them.  One  was  Black  Panthers  and  one  was  Muslims  and  one 
was  I  think  they  called  themselves  Five  Percenters.  Is  this  correct  ? 

Mr.  DuxTNE.  Yes,  sir.. 

Mr.  Sandmax'.  Did  you  find  this  to  be  so  in  your  investigation  ? 

Mr.  DuxxE.  That  they  gathered  together  ? 

Mr.  Saxdmax.  Yes. 

Mr.  DuxxE.  Certainly. 

Mr.  Saxdmax.  Are  they  permitted  to  have  meetings  together  within 
Attica  as  far  as  you  know  ? 

Mr.  DuxxE.  Well,  first  of  all,  the  Muslim  is  a  religious  sect  and  novr 
fortunately  we  are  making  provision  for  their  meeting  and  holding 
their  services,  but  as  far  as  Five  Percenters  organizing  as  a  group  and 
meeting,  I  am  not  aware  that  they  are. 

Mr.  Saxdmax.  They  do  not  do  this,  to  your  knowledge  ? 

Mr.  DuxxE.  Not  to  my  knowledge. 

Mr.  Saxdmax.  Now,  I  am  in  accord  with  your  idea  if  it  has  anything 
to  do  with  religious  worship,  then,  of  course,  they  certainly  should  be 
able  to  assemble  on  a  given  date  of  the  week  when  they  are  going  to 
worship. 

Do  you  know  of  any  assemblage  of  Black  Panthers  within  Attica  ? 

Mr.  DuxxE.  Formal  assemblage,  no.  I  well  imagine  there  are  a  good 
number  who  follow  the  Black  Panther  line,  yes. 

Mr.  Saxdmax.  Do  you  know  about  any  other  groups  that  may  be 
permitted  to  meet  within  Attica  that  have  these  people  who  are  per- 
suasive upon  others  ? 

Mr,  DuxxE.  No,  sir ;  I  do  not. 

Mr.  Saxdmax.  To  the  best  of  your  knowledge  they  don't  exist. 
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One  thiiiff  that  you  said  that  I  find  awfully  difficult  to  go  along  with 
is  tlie  fact  fhat  you  said  the  prison  farm  is  not  conducive  to  rehabilita- 
tion. What  do  vou  mean  by  that  ? 

:\Ir.  DuNNE^  Simply  this.  I  am  sorry,  I  should  have  developed  it. 
Those  of  us  who  are  from  New  York  City  recognize  there  are  no  farms 
in  New  York  City  and  a  diminishing  number  in  the  suburban  area,  so 
that  if  you  are  going  to  train  someone  for  employment  opportunities 
on  the  outside,  to  train  young  blacks  or  Spanish-speaking  persons  for 
f armwork,  I  think  it  is  unrealistic  in  light  of  what  awaits  them  on  the 
outside.  .    . 

Mr.  Sandman.  Is  there  any  possible  complaint  about  the  living  con- 
ditions on  the  New  York  prison  farm  ?  I  have  never  been  on  one  but  I 
have  seen  them  in  other  States  and  I  found  no  objection  to  them. 

Mr.  I>UNNE.  Our  farms  are  simply  facilities  to  which  the  inmate 
goes  in  the  morning  and  leaves  and  there  is  no  residential  facility 
there. 

Mr.  Sandman.  He  is  under  minimum  security  where  he  is  almost 

at  large  ? 

Mr.^DuNNE.  While  he  is  working. 

]Mr.  Sandman.  That  is  right. 

Mr.  Dunne.  But  he  returns 

"Sir.  Sandman.  It  is  the  last  stage  of  his  incarceration,  is  it  not? 

Mr.  Dunne.  Not  necessarily.  It  is  not  considered  as  some  kind  of 
halfway  facility. 

Mr.  Sandman.  Is  it  possible  for  a  person  in  the  State  of  New  York 
to  be  convicted  of  a  felony  and  sent  directly  to  a  prison  farm? 

Mr.  Dunne.  We  do  not  have  any  facilities  known  as  prison  farms.. 
We  have  farms  which  are  adjunct  to  or  part  of  the  program  of  most 
of  our  larger  facilities  but  we  do  not  have  them  known  as  prison  farms. 
It  is  simply  a  part  of  the  overall  program. 

Mr.  Sandman.  Let  me  phrase  it  another  way.  Is  it  possible  in  your 
State  for  a  man  to  be  convicted  of  a  felony  and  sent  directly  to  the 
minimum  security 

Mr.  Dunne.  We  have  no  minimum  security  prisons  in  New  York 
State.  We  have  one  maximum  security  prison  and  we  have  four  lumber 
or  conservation  camps  which  are  of  the  minimal  security  but  the  law 
requires  that  in  New  York  State  one  sentenced  by  the  court  goes  di- 
rectly either  to  Sing  Sing  or  Clinton  or  Attica  for  reception  and 
processing.  From  there  he  is  sent  to  one  of  the  other  facilities  most  of 
which  are  maximum  security  facilities. 

]Mr.  Sandman.  You  called  it  by  another  name,  but  you  do  have 
farms  in  New  York  where  you  have  the  least  amount  of  security.. 

Mr.  Dunne.  Yes,  sir ;  we  do. 

Mr.  Sandman.  Again  the  same  question,  is  it  possible  in  your  State- 
to  be  convicted  of  a  felony  and  sent  to  one  of  those  places,  by  what- 
ever name  you  want  to  call  it  ? 

Mr.  Dunne.  After  being  processed  in  one  of  the  receiving  centers- 
Mr.  Sandman.  It  is  possible  ? 

Mr.  Dunne.  Yes,  highly  possible ;  it  happens  quite  often. 

'Mr.  Sandman.  Now,  as  to  the  real  grievances  that  you  had  within 
Attica,  are  they  not  the  same  kind  of  grievances  that  you  have  in 
every  maximum  security  prison  where  overpopulated  ? 


Mr,  Dunne.  Very  much  so.  But  let  the  record  show  that  Attica  was 
not  overpopulated. 

Mr.  Sandman.  What  was  Attica  ?  Attica  had  2,200  ? 

Mr.  Dunne.  It  w^as  close  to.  But  every  man  had  his  own  cell.  It  was 
under  100-percent  capacity — not  by  much. 

Mr.  Sandman.  Then  it  "is  not  as'bad  as  most  of  the  maximum  secu- 
rity prisons  which  are  overpopulated  ? 

Mr.  Dunne.  Outside  of  New  York  State,  I  would  guess  not.  But  m 
New  York  State  we  do  not  have  an  overpopulation  problem  in  any 
of  our  State-operated  sentence  facilities. 

Mr.  Phillips.  Are  you  aware  that  Mr.  Mancusi  contended  it  was? 
He  had  stated  that  lie  had  up  to  1,600  rather  than  2,200  and  he  did 
not  have  jobs  for  the  rest?  To  the  degree  that  that  exists,  he  was  over- 
populated.  He  wasn't  overpopulated  in  cells  but  overpopulated  in 
facilities. 

Mr.  Dunne.  Absolutely  it  is ;  but  it  is  an  example  of  our  programs 
failing  to  keep  up  with  the  people  who  are  in  these  facilities. 

Mr."  Sandman.  If  I  can  continue.  Most  of  the  testimony  that  you 
gave,  Senator,  you  used  the  word  "I  think."  Now,  I  would  like  to  get 
a  little  more  specific.  You  said  this  thing  was  originally  caused  by 
lack  of  communication  between  the  inmates  and  those  who  had  author- 
ity to  make  corrections;  is  that  correct? 

Mr.  Dunne.  In  my  judgment,  yes,  sir. 

Mr.  Sandman.  All  right,  now,  having  made  such  a  broad  statement, 
can  you  please  give  the  committee  a  concrete  bit  of  evidence  that  you 
base  that  conclusion  upon  ? 

Mr.  Dunne.  I  think  the  best  evidence,  sir,  is  the  fact  that  Commis- 
sioner Oswald  was  so  willing  to  make  so  many  concessions  to  the  de- 
mands made  by  the  inmates  and  which  most  objective  observers  con- 
sidered to  be  legitimate  demands,  and  I  think  that  that  is  the  best 
evidence,  the  fact  that  there  had  in  truth  been  a  failure  to  communicate 
these  legitimate  demands  to  the  attention  of  the  authorities. 

Mr.  Sandman.  Along  with  all  of  the  other  grievances,  you  have 
testified  yourself  there  was  nothing  wrong  with  the  food.  You  have 
just  stated  that  the  place  was  not  100  percent  capacity.  Do  you  know 
of  any  instan.ces  where  any  prisoner  was  mistreated,  where  he  was 
beaten  or  something  like  that  ? 

Mr.  Dunne.  There  are  sufficient  claims 

Mr.  Sandman.  Do  you  know  of  any  ? 

]Mr.  DtTNNE.  And  there  have  been  sufficient  number  of  concessions 
made  to  me  over  the  years  in  which  I  have  been  involved  in  this  matter 
to  know  that  there  have  been  beatings  and  abuse  of  inmates  but  not 
pursuant  to  a  policy  of  the  department.  I  make  that  perfectly  clear 
that  I  have  never  known  of  any  policy  of  the  department  condoning 
this  activity.  I  believe  that  what  incidents  there  have  been  have  been 
due  to  plain  human  error,  understanding  the  weakness  of  men  who 
have  had  to  fill  this  very  difficult  job. 

Mr.  Sandman.  From  the  best  information  available  to  you,  if  such 
a  thing  happened,  from  what  you  have  been  able  to  observe  in  this 
system,  would  it  be  corrected  under  the  present  management  of  the 
present  system.  If  there  were  such  things  as  beating  of  prisoners  and 
mistreatment  of  prisoners,  under  the  present  system  in  the  State  of  New 
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York  and  at  Attica,  for  example,  would  this  situation  be  corrected  in 
your  opinion? 

Mr.  Dunne.  I  believe  under  the  direction  of  the  new  commissioner 
I  would  be  convinced  it  would  be ;  yes,  sir. 

Mr.  Sandman.  One  last  question. 

The  main  thing  here,  and  I  am  in  accord  with  what  you  said  and 
what  the  others  have  said,  the  basic  problem  here  is  loss  of  communi- 
cation, which  is  almost  always  the  case. 

Do  you  know  of  any  specific  instances,  since  you  have  probably 
been  the  closest  one  to  this  particular  problem,  where  suggestions  for 
improvement  were  made  to  those  in  authority  and  totally  discarded 
by  those  in  authority  ? 

Mr.  Dunne.  Mr.  Sandman,  I  will  give  you  my  own  personal  ex- 
perience. Three  years  ago  I  was  privileged  to  be  in  Leavenworth  and 
to  go  through  that  facility  and  I  recognize  you  have  problems  out 
there.  Upon  my  return  I  wrote  a  personal  letter  to  the  New  York  State 
Commissioner  of  Corrections  embodying  half  a  dozen  proposals  based 
upon  what  I  observed  in  that  facility  run  by  the  Federal  Government. 
I  never  had  so  much  as  an  acknowledgement  of  that  letter. 

Now,  if  my  proposals  receive  no  attention  then  I  well  imagine  that 
some  guy  sitting  on  a  tier  in  Attica  or  Clinton  is  not  going 

Mr.  Sandman.  That  is  not  a  responsive  answer. 

Mr.  Dunne.  It  certainly  is. 

Mr.  Sandman.  I  asked  if  you  knew  of  one  case,  one  case.  And  you 
can't  give  me  one. 

Mr.  Dunne.  I  am  giving  you  my  own  experience. 

Mr.  Sandman.  You  are  giving  me  your  own.  I  am  talking  about  the 
inmate  inside  of  the  institution  who  has  requested  something  to  be 
done.  I  have  asked  you  to  give  me  one  case  where  someone  in  authority 
turned  his  back  on  a  suggestion. 

Mr.  Dunne.  I  have  innumerable  cases  which  have  been  brought 
to  my  attention  which  1  have  channeled  to  the  commissioner  of  cor- 
rections up  until  the  new  administration  and  they  have  totally  ignored 
and  disregarded.  Excuse  my  giving  my  own  personal  experience  but 
it  seems  to  me  we  might  relate  a  little  better  on  that  basis. 

Mr.  Sandman.  I  can  understand  your  feeling.  I  was  a  State  senator 
myself.  I  was  responsil^le  for  a  big  bond  issue  which  would  have  torn 
down  the  most  miserable  prison  ever  built  and  replaced  it  with  a  new 
one.  After  I  left  the  senate  changed  the  design  of  the  prisons  so  I  feel 
real  bad  about  that  too. 

The  Chairman.  Mr.  Murphy. 

]Mr.  IMuRPHT.  Thank  you,  Mr.  Chairman, 

I  have  one  question  too  and  I  address  it  to  all  three  of  you. 

As  a  result  of  the  riot  at  Attica,  in  your  opinion,  from  the  studies 
of  congressional  committees  and  State  commissions,  do  you  feel  any 
concrete  meaningful  solutions  and  suggestions  are  being  listened  to 
and  are  they  being  acted  on  ?  Start  with  Senator  Dunne. 

Mr.  Dunne.  As  you  may  know,  the  Governor  and  the  legislative 
leadership  with  bipartisan  support  appointed  a  select  committee  on 
corrections  and  problems  of  corrections.  That  is  the  committee  chaired 
by  Hu.<ih  Jones  and  the  present  Stnte  bar  association.  We  are  sriving 
very  close  attention  not  only  to  the  demands  which  were  raised  at 
Attica  but  at  a  great  many  other  proposals  and  I  am  sure  we  will  have 
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something  quite  significant  to  report  within  the  next  30  to  60  days. 
Yes,  we  are  giving  close  attention  to  these  proposals  which  I  think 

we  are  going  to  have  some  sort 

Mr.  Murphy.  How  about  you,  Mr.  Eve.  Do  you  feel  that  after 
these  studies  are  completed  and  the  reports  are  filed  and  compiled 
anything  meaningful  will  come  ? 

Mr.  Eve.  I  think  one  of  the  members  made  the  statement  about  the 
general  attitude  of  people,  what  they  think  prisons  are  for.  I  think 
New  York  State  legislators  are  like  any  legislature,  they  respond  to 
their  constituency  and  I  hope  that  the  citizens  of  the  State  of  New 
York,  the  average  citizen  will  realize  most  men  in  penal  institutions 
will  eventually  get  out  and  when  they  come  out  the  question  should 
be  how  do  we  want  them  to  come  outj  and  I  hope  they  will  feel  they 
have  the  vested  interest  in  that  man  coming  out  rehabilitated,  not  de- 
humanized, as  the  inmates  stated,  but  someone  sensitive  to  human  life, 
human  property  and  to  human  needs  and  that  he  will  comeback  and 
be  a  personal  part  of  the  community,  a  very  productive  citizen. 

I  just  ask  everyone  who  has  these  negative  attitudes  to  ask  how 
would  they  like  their  son  or  daughter  to  be  treated  if  they  had  to 
do  5  years  and  how  would  they  want  them  to  return  to  them  when  they 
have  completed  their  sentence,  and  I  think  if  we  can  get  the  average 
citizenry  to  put  themselves  in  a  personal  aspect,  I  think  we  can  make 
fantastic  changes  in  our  State.  But  I  hope  that  the  Attica  massacre 
would  not  have  been  in  vain  but  we  will  go  about  making  these  institu- 
tions what  they  should  be.  I  feel  they  can  make  some  changes.  I  know 
the  commissioner.  I  met  with  them  yesterday,  and  I  am  very  optimistic 
about  his  attitude  and  his  work  as  to  making  some  changes. 
Mr.  Murphy.  Thank  you.  How  about  you,  Mr.  Jones. 
Mr.  Jones.  I  think  that  if  Attica  achieves  nothing  else,  certainly 
from  the  tragic  events  there  that  the  proposals  for  prison  reform,  for 
better  correctional  administration,  I  think  that  they  are  being  listened 
to.  From  my  standpoint,  however,  I  would  have  to  say  it  is  too  early 
to  say  as  to  the  extent  to  which  there  will  be  any  action  on  the  numer- 
ous proposals  or  any  action  taken  by  the  various  committees  and  sub- 
committees that  are  considering  the  aspect  of  prison  reform  in  New 
York  City  or  New  York  State. 

Mr.  Murphy.  Thank  you,  gentlemen.  I  yield  back  my  time. 
The  Chairman.  Mr.  Keating. 

ISIr.  Keating.  Yes.  Senator  Dunne,  are  you  familiar  with  the  new 
facility  that  the  Federal  Government  is  going  to  put  in  New  York 
Citv? 

Mr.  Dunne.  Only  slightly,  Mr.  Keating. 

Mr.  Keating.  It  is  my  understanding  that  while  I  think  we  can 
generally  agree  the  Federal  Government  has  been  the  most  progres- 
sive in  this  area  and  maybe  because  they  have  had  the  funds  to  do  so, 
the  facility  that  they  are  building  seems  to  have  a  lot  of  merit  and  a 
lot  of  justification.  This  one  will  be  in  the  city,  will  be  next  to  the 
courts  building,  as  I  understand  it,  will  contain  400  or  500  people 
within  it  with  no  more  than  50  on  each  range,  which  will  provide  what 
I  believe  to  be  the  goal  you  have  described  here  today  of  direct  com- 
munication between  the  guards  and  correctional  workers  and  the 
prisoner  himself.  That  communication  by  getting  to  know  somotiiing 
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about  the  prisoner,  something  about  his  background,  will  work  with 
him  and  understand  some  of  his  particular  i)roblems. 

Is  this  tlie  kind  of  a  goal  you  are  trying  to  achieve  in  the  prison 
system  ? 

Mr,  DuNXE.  Basically  it  is.  One  based  upon  the  size  of  the  facility 
and  also  it  has  to  be  more  community  based.  I  think  we  have  got  to 
stop  putting  these  facilities  out  in  the  country  far  removed  from 
where  the  problems  are  which  generate  the  population  for  these  facil- 
ities. 

Mr.  Keating.  They  are  also  going  to,  as  I  understand,  put  a  magis- 
trate within  the  prison  that  they  are  building  so  they  can  have  hear- 
ings right  within  the  prison  and  reduce  the  problems  of  transferring 
prisoners  and  so  on  and,  of  course,  there  will  be  no  bars,  all  will  have 
plastic  glass.  I  think  that  is  not  too  novel  at  this  stage  but  at  least  that 
is  my  understanding  of  what  this  facility  will  contain. 

1  was  impressed  with  the  idea  that  they  are  planning  extensive 
training  of  their  guards  which  you  suggested,  that  they  will  have  a 
small  number  on  each  range  and  they  are  going  to  encourage  know- 
ledge of  the  individual  prisoner  with  people  who  must  work  in  day- 
to-day  contact  and  handle  the  grievances  so  they  will  be  more  than  a 
guard,  more  than  a  correctional  officer.  They  will  work  closely  with 
him,  to  aid  him  in  solving  his  problems.  What  concerns  me  is  the 
weakness  that  I  find  in  the  Federal  system  and  many  of  the  State 
systems  in  the  use  of  vocational  training. 

Is  there  any  program  you  know  of  where  industry  has  been  brought 
in  to  work  with  the  prisoner,  not  on  work  release  but  in  the  practical 
day-to-day  vocational  training  for  those  prisoners  who  have  not 
achieved  the  confidence  of  the  correctional  system  to  participate  in 
work  release  or  furloughs  ? 

Mr.  Dunne.  Gentlemen,  Mr.  Keating,  in  cooperation  with  Commis- 
sioner Oswald  and  former  Commissioner  McGrath  in  New  York  City, 
I  and  my  committee  have  been  working  with  a  number  of  large  indus- 
trial concerns  who  recognized  a  need  for  skilled  and  semiskilled  work- 
men, and  we  are  presently — I  don't  think  we  are  ready  to  talk  about 
it  publicly — but  we  are  working  on  a  program  whereby  the  companies 
will  come  in,  set  up  and  equip  a  facility  not  only  with  machinery 
but  also  with  the  instructors,  and  they  will  add  that  additional 
essential  ingredient,  a  specific  commitment  for  a  number  of  jobs  for 
people  who  complete  the  training  course  and  are  released.  I  think  this  is 
an  essential.  It  represents  to  my  way  of  thinking  real  community  in- 
volvement and  community  muscle,  specifically  the  dollars  and  resources 
of  large  businesses.  I  think  that  is  the  direction  we  have  to  follow. 

Mr.  Keating.  Make-work  projects  are  not  good  enough.  Industry 
can  make  a  commitment  for  jobs  and  train  the  prisoners  realisticallv 
for  jobs  that  will  be  available  to  them,  2  or  3  years  down  the  line,  what- 
ever the  case  ma7/  be  for  that  individual  prisoner. 

Mr.  Dunne.  You  have  business  coming  in  and  traininix  people  for 
specific  work  for  which  there  is  a  real  opportunity  on  the  outside.  I 
don't  mean  to  make  them  indentured  slaves  but  to  really  give  them 

Mr.  Keating.  I  hadn't  thought  of  the  indentured  slaves  but  I  am 
thinking  of  jobs  that  will  be  available  and  for  which  there  will  be  a 
need  and  for  job  placement  and  possibly  working  out  of  a  lialfway 
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house  which  the  Federal  system  uses  fairly  extensively  to  wean  them 
back  into  society. 

Mr.  Eve.  Last  year  I  went  to  Albany.  They  had  a  riot  there,  and 
they  were  building  a  gymnasium,  and  I  asked  why  couldn't  inmates 
build  this  gjnnnasium,  why  couldn't  they  be  trained  in  the  various 
crafts.  The  State  of  New  York  I  was  told  by  the  correctional  people 
that  the  unions  would  not  let  them  train  men  in  construction.  I  know 
Charlie  Rangel  is  from  Harlem  and  I  am  from  Buffalo.  We  could  use 
some  more  men,  carpenters  and  brickmasons,  and  have  been  trying  for 
a  year  and  a  half  to  get  a  black  contractor  electrician  to  come  and  put 
in  a  220-line.  Those  men,  the  crafts  that  we  feel  we  need  in  the  area  to 
rebuild  them  along  and  I  think  if  these  States  are  going  to  be  really 
concerned  about  employment  opportunities  they  have  to  have  the  guts 
to  go  in  and  train  these  men  in  the  jobs  where  there  is  a  very  needed 
market  because  in  the  State  of  New  York  we  import  thousands  from 
all  over  the  world  and  from  out  of  the  State  every  year  to  work  on 
construction  sites  because  we  don't  have  sufficient  men  in  our  State.  And 
I  think  it  is  very  hypocritical  when  we  have  men  in  really  isolated  situ- 
ations where  we  could  test  them,  see  if  they  were  adaptable  for  that 
kind  of  work  and  train  them  in  the  various  construction  fields,  and  I 
think  we  have  to  have  guts  to  do  it. 

Mr.  Keatixo.  I  have  run  into  situations  where  the  painting  of  facil- 
ities and  the  re]ia1)ilitation  of  the  jail  are  the  concern.  Many  of 
the  prisoners  would  like  to  improve  conditions  under  which  they  live 
but  are  prevented  from  doing  so  because  they  are  not  members  of 
certain  craft  unions.  This  is  a  problem.  It  would  reduce  the  cost  to 
the  taxpayer.  One  of  the  questions  raised  when  there  is  a  bond  issue 
or  tax  levy  for  improving  the  prison  facilities  is  simply,  "Can  the 
inmates  themselves  contribute  tlieir  own  labor  for  maintenance?"  Most 
are  willing  and  of  course  some  are  not,  but  they  are  prevented  from 
doing  so  because  of  contracts  and  agreements  with  the  unions. 

One  item  mentioned  yesterday  was  conjugal  visits.  I  understand 
the  Federal  system  uses  furloughs  to  accomplish  the  same  thing  and 
I  am  beginning  to  think  that  when  a  person  has  received  or  attained 
the  position  of  confidence  of  the  system  itself,  furloughs  might  be  the 
answer  in  this  area  as  opposed  to  conjugal  visits,  certainly  less  costly 
to  the  taxpayer. 

INIr.  DuxxE.  Yes;  our  committee  conducted  a  series  of  public  hear- 
ings and  investigations  into  that  question.  You  have  basically  these 
problems  of  conjugal  visits.  About  22  percent  of  the  inmates  in  New 
York  State  institutions  have  a  legally  recognizable  marital  relation- 
ship. So  it  poses  the  problem. 

Mr.  Keatixg.  A  very  small  percentage. 

Mr.  DuxxE.  It  certainly  is.  And  if  you  are  going  to  have  conjugal 
visits  are  you  going  to  restrict  them  to  this  small  group  or  allow  com- 
mon-law relationships  which  our  law  in  New  York  State  no  longer 
recognizes  ?  But  most  telling  at  the  hearings  we  held,  we  had  the  fami- 
lies of  inmates  and  they  said,  almost  unanimously,  "We  do  not  want 
any  part,  of  conjugal  visits."  If  the  system  is  going  to  do  something 
for  us,  do  it  for  the  families  of  the  inmates,  do  not  do  it  just  for  us 
for  some  animal  purpose.  Do  it  to  try  to  restore  that  family  unit  and 
our  committee  has  recommended  an<l  I  think  Commissioner  Oswald 
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is  favorable  toward  the  idea  of  having  furloughs.  We  will  have  to 
have  legislation  for  that  purpose,  but  I  think  it  is  a  sound  idea. 

Mr.  Keating.  Thev  use  a  figure  of  25  percent  in  the  Federal  sys- 
tem, and  thev  use  that  rather  loosely.  They  include  common  law  and 
every  other  kind  of  similar  relationship,  and  I  think  they  only  get  up 
to  25  percent,  so  it  is  a  very  small  percentage  that  have  any  kind  of 
a  marital  contract  at  all. 

I  yield  back  the  balance  of  my  time. 

Mr.  Brasco.  If  I  may  change  the  subject  matter  for  a  moment.  I 
know  that  you  gentlemen  were  members  of  the  negotiating  team,  the 
civilian  team,  that  went  in  to  negotiate  with  the  inmates  with  respect  to 
the  demands  that  were  being  made.  Interestingly  enough,  at  the  time 
of  our  visit  to  Attica  I  spoke  to  a  number  of  inmates,  I  had  been  told 
that  if  it  had  not  been  for  some  of  the  civilian  members  ^yho  were 
part  of  the  negotiating  team  acting  in  a  way,  either  consciously  or 
subconsciouslv,  which  was  obstructionist,  that  the  demands  could  have 
been  accepted  and  the  riot  done  with.  And  also  yesterday  one  of  the 
inmates  who  testified  here  before  this  committee,  who  was  in  the  yard 
at  the  time,  said  the  exact  same  thing,  that  if  it  were  not  for  several 
members  of  the  negotiating  team  the  demands  would  have  been  ac- 
cepted and  the  riot  over  with. 

I  am  wondering,  Senator  Dunne,  whether  or  not  you  would  agree 
or  disagree  with  that  because  I  think  the  question  of  civilian  teanis 
going  in  to  negotiate  over  and  above  and  beyond  responsible  public 
officials  who  were  designed  to  be  in  control  of  institutions  generally, 
whether  or  not  they  should  be  superseded,  is  one  of  the  important 
things  we  have  to  decide  for  the  future. 

Mr.  Raxgel.  Would  the  gentleman  yield?  I  want  a  clarification  on 
the  question.  As  I  understood  it.  the  inmate  that  testified  yesterday  did 
not  participate  in  the  negotiations  and  actually  left  the  prison  before 
the  riot.  Is  that  correct  ? 

Mr.  Brasco.  Well,  I  do  not  know  whether  or  not  that  is  correct. 

Mr.  Rangel.  The  one  that  brought  out  Officer  Quinn. 

Mr.  BR.VSCO.  The  recollection  I  have,  and  I  am  speaking  from  per- 
sonal conversation  with  inmates,  not  only  the  fellow  who  testified  yes- 
terday, but  from  personal  conversation  with  inmates  when  I  visited 
Attica,  and  from  what  this  gentleman  said  yesterday,  he  stated  clearly 
that  in  his  opinion,  some  of  the  civilian  team  caused  more  problems 
than  they  solved,  and  I  am  wondering  whether  or  not  you  would  agree 
or  disagree  with  that  ? 

Mr.  DuNXE.  I  Avould  not  agree  entirely  with  it.  I  would  make  this 
proposal  though.  I  do  not  think  that  w^e  should  reject  for  all  time  the 
idea  of  a  citizen  observer  team  going  in  to  negotiate  in  that  situation. 
I  think  any  reasonable  means  to  save  human  lives  is  proper.  However, 
I  think  if  we  are  to  do  it  in  the  future  we  should  do  two  things.  It 
should  be  a  smaller  committee  and  it  should  be  a  committee  with  a 
clearly  defined  responsibility.  I  think  our  failure  as  a  team  was  that 
at  no  time  did  we  have  an  understanding  among  ourselves  and  with 
the  authorities  as  to  what  role  we  were  to  play,  whether  it  was  to  be 
negotiators,  whether  it  was  to  be  conduits  between  negotiating  parties, 
namely.  Commissioner  Oswald  and  the  inmates,  or  whether  it  was  to 
be  a  spokesman  for  the  inmates'  cause. 
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I  think  if  we  do  this  in  the  future  we  have  to  know  who  we  are,  what 
we  are  supposed  to  be  doing,  and  I  think  there  should  be  less  of  us. 

Mr.  Brasco.  "Would  either  of  you  gentlemen,  Mr.  Eve  or  Mr.  Jones, 
care  to  comment  on  that  observation  '{ 

Mr.  Eats.  I  would  say  as  I  stated  previously  before  you  came  in,  that 
the  inmates  in  that  yard  knew  what  they  were  doing  and  I  do  not  be- 
lieve that  anyone  in  that  group  could  be  employed  negatively  or 
positively  in  any  particular  way.  In  my  own  opinion,  I  think  they 
were  sophisticated  enough  to  know  what  they  were  doing.  There  was 
very,  very  diverse  elements  in  that  yard.  The  inmates  provided  us 
security  when  we  went  in  because  I  am  sure  at  one  time  or  the  other 
there  were  people  in  there  who  may  have  been  so  emotionally  upset 
over  a  number  of  things  even  our  lives  could  have  been  in  danger.  So 
I  think  that  pointed  up  the  very  diverse  elements  within  the  yard. 
But  it  is  my  position  and  the  position  of  19  Observer  Committee  mem- 
bers who  met  afterward,  that  no  member,  no  member  contributed  one 
way  or  the  other  negatively  to  the  negotiations. 

]\Ir.  Brasco.  Mr.  Jones. 

Mr,  Jones,  I  would  say  clearly  that  the  inmates  themselves  in  di- 
alog with  the  leadership,  that  they  had  for  making  the  final  decisions 
at  all  times.  I  do  think,  however,  that  was  not  the  unanimity  or  con- 
sorisus  of  understanding  on  the  part  of  all  members  of  the  Ol^ser-ver 
Committee  as  to  exactly  what  their  role  was.  Now,  the  fact  that  such 
an  understanding  may  not  have  existed  at  least  from  my  point 

Mv.  Brasco.  Could  that  have  produced  a  negative  role  rather  than 
a  positive  one? 

Mr.  Jones.  It  could  liave.  Whether  it  had  or  not  that  is  going  to 
remain  a  factual  question.  I  tliink  tliis:  Souie  uiembers  of  the  Ob- 
servers Committee  took  a  ratlier  narrow  pragmatic  approach,  how  do 
we  settle  this,  and  that  is  the  extent  of  the  concern.  Others  felt  that, 
of  course,  is  something  that  should  be  done  but  in  addition  to  that  is 
they  had  to  have  sufficient  dialog  with  the  inmates,  (1)  to  gain  and 
to  keep  their  confidence,  and,  (2)  to  indicate  to  the  inmates  that  they 
had  a  definite  understanding  with  the  anguish  they  are  going  through, 
and  I  think  in  these  instances  possibly  at  times  some  members  of  the 
Observers  Committee  may  have  felt  it  was  a  greater  thing  to  do  to 
demonstrate  to  the  inmates  their  forthright  support  of  the  inmates 
and  in  doing  that  you  know  in  the  heat  of,  shall  we  say  fatigue,  ten- 
sion, some  of  the  action  could  have  been  misconstrued.  Now,  I  do  not 
want  to  leave  any  impression  there  was  any  desire,  that  there  was 
any 

iSIr.  Brasco.  ]  did  not  say  there  was.  Let  me  ask  you  this.  Also  thoi-e 
was  indication  from,  again  speaking  with  the  prisoners  individually 
and  from  tlie  gentlemen  who  testified  yesterday,  that  by  and  large 
the  inmates  themselves  other  than  the  inmate  negotiatoi-s  did  not 
know  what  was  going  on. 

I  spoke  to  some  people  who  said  if  all  the  inmates  knew  20  oi-  2S 
of  the  demands  Vi-ere  agreed  to  they  would  want  out  but  thei-e  was 
a  stranglehold  or  a  hold  by  the  leadership  of  the  inmate  population 
that  prevented  that. 

One  of  the  things  that  at  least  buttresses  the  opinion  that  not  (>very- 
one  in  the  yard  knew  what  was  going  on,  as  I  understood  being  at 
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Attica,  that  tlio  loudspeaker  system  was  not  the  best  one  and  tliat 
the  aiji-eement  in  which  the  26  demands  were  agreed  to  and  signed 
by  Commissioner  Oswald,  there  were  only,  I  think,  a  dozen  or  so 
copies  of  them  so  that  they  conld  not  even  bo  hajided  out  to  the 
inmates. 

INIr.  Eve.  Right.  Clarence  Jones  read  those  demands  off  that  night. 
I  asked  Clarence  to  read  them  off.  Because  we  went  in  first  with 
Bobby  Scale  and  the  commissioner  said  if  Bobby  leaves  all  of  us  leave 
and  \N-e  liad  limited  copies  that  we  gave  at  the  table  and  tlien  we 
dropped  them  on  the  table  and  Bobby  left  and  we  all  got  up  to  leave 
with  him.  Clarence  read  them  out,  all  28. 

Mr.  Brasco.  The  point  that  I  am  making  in  the  thrust  is  that  every- 
body seems  to  indicate  and  the  newspapers  indicated  at  that  time  the 
inmates  in  cellblock  D  were  acting  with  completely  unanimity,  com- 
plete agreement,  there  was  a  cohesive  unit,  they  knew  what  they 
wanted,  and  speaking  to  inmates  personally  I  did  not  get  that  impres- 
sion. "When  the  gentleman  who  was  in  Attica  at  the  time  testified 
yesterday  lie  clearly  said  that  yesterday,  if  I  remember  his  statement, 
that  OOO'of  the  1,000  or  so  or  maybe  even  more  than  that  wanted  out 
of  the  yard,  and  I  am  wondering  whether  or  not  that  was  so  and 
whether  or  not  you  could  give  us  any  insight  as  to  the  leadership 
negotiating  for  themselves.  I  got  tlie  distinct  impression  the  leader- 
ship negotiating  for  the  inmates  were  leaders  in  riots  in  the  Tombs 
and  Auburn,  and  that  they  were  longtimers  and  they  had  riiore  to 
negotiate  about  for  themselves  rather  than  the  general  inmate 
population. 

Mr.  Jones.  I  have  to  say  that  I  have  no  basis  and  I  do  not  know 
whether  any  of  the  other  members  of  the  Observers  Committee  have 
!uiy  basis,  but  I  would  have  no  basis  for  making  a  judgment  as  to 
whether  or  not  900  or  100  or  say  1,000  fully  knew  what  was  going  on. 

I  do  know  that  the  28  demands  I  read  very  slowly  over  the  loud- 
speaker system.  I  did  think  in  my  mind  at  the  time  that  as  to  whether 
or  not  the  system  was  working  effectively.  But  the  nature  of  the  nego- 
tiating process  was  that  the  Observers  Committee  had  their  discussions 
with  the  leadership  of  cellblock  D  and  when  it  came  to  the  critical 
question  of  at  least  trying  to  communicate  to  the  entire  yard  in  cell- 
block  D  that  was  the  purpose  for  my  reading  the  entire  demands  so 
that  everyone  ostensibly  would  hear.  If  v\'e  find  out  later  that  the 
public  address  system  was  not  worlring,  that  raises  another  question. 

Mr.  Eve.  There  was  no  question  in  my  mind  that  the  public  address 
system  was  working.  That  yard  was  very  quiet  and  I  think  you  will 
agree.  Clarence,  the  yard  was  very  quiet  and  you  could  hear,  there  was 
com.plete  silence.  They  gave  them  better  attention  than  I  have  received 
in  public  speaking  gatherings.  The  yard  did  in  fact  hear.  As  far  as  it 
being  a  longtime  champion  who  was  supposed  to  go  on  parole  this 
month,  November,  he  will  go  before  the  board  next  year,  so  you  know 
the  fact  that  these  men  are  lifers  that  is  not  founded  and  I  think 
Senator  Dunne  is  familiar  with  the  sentence  and  their  term.  It  may  be 
one  or  so  but  I  think  the  men  who  exercised  the  greatest  degree  of 
leadership  were  not  the  long  timers  you  are  talking  about. 
Mr.  Brasco.  Thank  you. 
The  Chairman.  Mr.  Ran  gel. 
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Mr.  Kangel.  If  you  had  the  opportunity  to  observe  several  groups 
collecting  together  in  conversations  at  Attica  or  any  other  institution, 
would  you  be  able  to  determine  whether  they  are  Five  Percenters, 
Black  Panthers,  Young  Lords,  or  members  of  the  John  Birch  Society  ? 

Mr.  DuxNE.  Not  necessarily,  no. 

Mr.  Raxgel.  So  that  it  would  be  very  difficult  for  anybody  else  to 
determine  merely  because  groups  are  talking  with  each  other  in  the 
yard  what  their  political  belief  would  be ;  is  that  so  ? 

Mr.  Duxx^e.  I  think  more  than  just  a  conversation  would  have  to 
be  analyzed ;  yes,  sir. 

Mr.  Eaxgel.  Assemblyman  Eve,  some  suggestion  was  made  by  my 
colleagaies  as  to  the  importance  of  the  presence  of  black  or  Puerto 
Rican  correction  officers  in  connection  with  their  impact  in  the  area 
of  communication.  It  has  been  my  experience  here  in  Washington, 
D.C.,  that  13  black  Congressmen  have  not  been  successful  in  changing 
certain  attitudes  among  our  colleagues  but  certainly  our  mere  presence 
on  certain  sensitive  committees  has  prevented  these  views  from  being 
expressed  openly.  Have  you  had  the  same  experience  as  a  member 
of  your  Xew  York  State  Assembly  ? 

Mr.  Eve.  Yes. 

Mr.  Raxgel.  It  is  a  method  of  communicating. 

Mr.  Eve.  Yes, 

Mr.  Raxgel.  One  of  my  colleagues  wanted  to  pull  the  sheets  off 
hypocrisy  as  it  exists  with  Xew  York  State,  indeed  the  national  pris- 
on sj'stem.  Mr.  Jones,  you  are  a  lawyer  as  well  as  the  publisher  and 
editor  of  the  largest  black  newspaper  in  this  country.  Since  we  are 
dealing  with  hypocrisy,  do  you  believe  that  if  the  United  States  was 
sincere  about  eliminating  the  importation  of  narcotics  into  the  United 
States  that  we  have  the  political-economic-military  power  to  do  so. 

Mr.  JoxES.  ISTo  question,  I  certainly  do.  I  certainly  do.  In  fact,  I 
was  interested  in  reading  in  the  paper  maybe  several  days  ago  that 
agreement  apparently  had  been  entered  into  with  the  Turkish  Gov- 
ernment in  which  essentially  we  were  going  to  subsidize  in  the  form  of 
aid  about  $35  million  a  year,  I  think,  in  addition  to  the  $100  million 
of  economic  and  military  aid  already  allocated  to  that  country.  It  is  a 
question  and  to  put  it  the  way  I  put  it  almost  sounds  foolish,  but  it 
really  is  a  question  of  national  commitment  and  I  know  the  example 
is  used  over  and  over  again,  so  I  will  have  to  use  it  again,  but  if  the 
National  Government  of  the  country  can  determine  as  a  matter  of 
national  priority  that  we  want  to  put  men  on  the  moon  to  bring  back 
18  or  -21  pounds  of  rock,  I  am  convinced  that  we  can  decide  that  the 
inflow  of  herom  can  be  stopped  in  this  country. 

It  is  a  matter  of  survival  for  the  urban  centers  and  I  just  think  that 
the  Congress  has  to  become  sufficiently  aware  so  that  the  National 
Government  will  say  to  those  governments  Avho  clearl}'  have  a  respon- 
sibility for  the  narcotic  traffic  of  saying  you  either  stop  the  traffic  or 
some  form  of  sanctions  are  going  to  be  imposed.  If  it  is  not  done  then 
what  the  Congress  is  doing  implicitly  is  recognizing  that  they  are 
permitting  an  infectious  disease  to  spread,  and  they  know  the  source 
from  which  it  is  coming  and  only  when  it  reaches  greater  epidemic 
proportion  than  it  is  right  now  will  I  suppose  we  will  be  prepared  to 
do  something  about  it.  So  in  brief,  in  answer  to  your  question,  yes, 
there  is  no  question  in  my  mind.  In  the  absence  of  any  national  com- 
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mitment  I  have  to  view  with  some  suspicion  bordering  on  a  feeling 
that  certain  hypocrisy  exists  with  respect  to  our  attitude  on  this  ques- 
tion until  we  make  a  national  commitment  that  it  is  just  as  important 
to  rid  our  country  of  heroin  addiction  as  it  is  to  bring  back  21  pounds 
of  rock  from  the  moon. 

Mr.  Eangel.  As  an  editor  and  publisher  of  a  responsible  national 
newspaper  and  in  the  absence  of  any  active  commitment  in  connection 
with  stopping  the  inflow  of  drugs  into  the  United  States,  notwith- 
standing the  fact  we  Icnow  the  center  where  these  drugs  are  grown  and 
cultivated  and  indeed  trafficked,  would  you  be  in  a  position  to  state 
that  America  is  involved  in  the  conspiracy  of  aiding  and  abetting  in- 
ternational trajSic  of  drugs  by  its  act  of  omission  ? 

Mr.  Jones.  I  would  have  to  say  that. 

Mr.  Raxgel.  As  an  attorney,  in  order  to  talk  about  some  of  the 
hypocrisy  that  exists  in  seeing  people  get  into  jail,  is  it  not  a  fact  that 
in  the  State  of  New  York  judges  have  used  the  question  of  bail  as  a 
method  of  preventive  detention  rather  than  to  assure  the  fact  that  the 
defendant  would  return  to  court  when  his  trial  came  ? 

ISIr.  Jones.  Unfortunately,  Congressman  Rangel,  that  is  a  fact. 

Mr.  Rangel.  Is  it  not  further  a  fact  on  the  question  of  bail  the  judges 
in  the  city  of  New  York  are  influenced  by  the  available  space,  informed 
by  the  commissioner  of  corrections  as  to  how  much  space  they 
have  in  the  house  of  detention,  in  determining  whether  or  not  a  prisoner 
goes  on  bail  or  whether  he  returns  home  ? 

Mr.  Jones.  That  is  a  factor  and  it  is  a  factor  which  unfortunately 
exists  and  in  fact  you  are  citing  factors  which  are  involved  in  the  wholb 
process  which  can  best  be  described  as  negotiating  justice. 

^Ir.  Rangel.  Let  us  talk  about  negotiation.  Is  it  not  a  fact  that  most 
of  the  judges  in  our  criminal  courts  hypocritically  ask  a  defendant 
who  has  pleaded  guilty  whether  or  not  any  promises  have  been  made 
to  him  when  in  fact  the  judge  participates  in  the  promise  through  the 
district  attorney  and  the  defendant's  lawyer  ? 

Mr.  Jones.  That  is  a  fact. 

Mr.  Rangel.  And  is  it  a  fact  further,  that  the  district  attorney  so 
advises  the  defendants  and  their  counsel  that  if  they  go  to  trial  and 
are  found  guilty  that  their  sentence  will  be  more  severe  ? 

Mr.  Jones.  That  is  a  fact  and  in  fact  the  very  things  you  are  pointing 
out  I  think  were  so  beautifully  and  so  eloquently  made  a  study  of  a 
monograph  by  Newsweek  magazine  when  they  made  this  study  of  the 
system  of  justice  in  our  country  and  that  took  a  case,  I  think  it  was 
called  the  People  v.  Payne^  and  they  conducted  indepth  analysis  of 
the  whole  process  of  what  is  called  negotiated  justice;  that  is,  the  de- 
fendant is  forced  by  a  series  of  things,  even  if  he  is  clearly  not  guilty, 
he  gives  up  and  he  negotiates  his  justice  and  judges  participate  and 
district  attorneys  participate  in  it.  So  it  is  no  wonder  that  you  have 
such  cynicism  and  such  bitterness  on  the  part  of  inmates  in  our  prisons 
about  the  very  process  that  put  them  there  in  the  first  place. 

Mr.  Rangel.  Well,  as  a  lawyer  and  former  counsel  to  the  late 
Martin  Luther  King  and  a  student  of  our  Constitution,  how  do  you 
explain  the  concept  a  man  is  in  fact  innocent  until  he  is  proven  guilty 
when  in  the  house  of  detention  in  the  city  of  New  York  we  have 
prisoners  who  have  been  waiting  for  2  and  up  to  3  years  for  trial  ? 
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]Mr.  Jones.  You  cannot  explain  it  except  that  yon  have  to  say  that 
under  our  Anfrlo-Aniericnn  system  of  justice,  under  our  criminal  sys- 
tem, tlie  presumption  is  tliat  a  person  is  innocent  nntil  proven  guilty, 
but  the  fact  of  the  matter  is,  while  that  is  a  theoretical  concept,  the 
practical  application  of  that  concept,  or  as  one  can  say,  majesty  of 
the  law  is  not  so  much  in  the  precepts  that  are  etched  out  of  the  stone 
as  you  walk  into  a  courtroom,  be  it  a  State  or  Federal  court,  but  the 
majesty  of  the  law  is  how  it  is  applied  in  the  concrete  specific  case  so 
at  anytime  you  have  men  and  women  who  are  in  prison  for  trial,  for 
such  an  extended  period  of  time,  so  that  the  period  of  their  confine- 
ment really  can  only  be  viewed  by  an  outside  observer  as  saying  well, 
they  have  got  to  be  found  guilty  of  something.  In  fact,  I  do  not  knovv^ 
the"  specific  case,  but  I  know  that  the  Federal  system  and  some  of  the 
State  courts  have  instituted  a  procedure  in  which  they  have  actually 
put  a  time  limit,  if  the  person  has  not  been  brought  to  trial  by  a  speci- 
fied time  then  the  prosecuting  attorney  is  forced  to  drop  the  charges, 
in  fact,  and  not  to  prosecute,  and  that  procedure  is  really  instituted  to 
force  the  system,  not  to  keep  these  people  prisoners  during  a  period  of 
time  when  they  should  be  given  the  m.aximum  opportunity  to  prove 
their  innocence. 

Mr.  Ranoel.  Well,  if  a  poor  person,  black  or  white,  finds  himself  a 
victim  of  this  so-called  negotiated  justice,  could  not  he  in  fact  be 
leiritimately  described  as  a  political  prisoner? 

INIr.  Jones.  T  suppose.  Congressman  Eangel,  that  if  you  are  a  dis- 
advantaged person  and  poor  and  black  and  you  are  in  the  svstem  that 
you  have  described  in  your  questioning,  and  if  you  are  in  that  system 
where  you  cannot  get  effective  representation,  where  you  have  to  really 
negotiate.  T  mean  your  justice  with  the  prosecu.ting  attorney,  and  if 
that  process  happens  over  and  over  again  so  that  statistically  it  hap- 
pens to  too  many  people  who  are  black  and  too  many  people  who  are 
poor,  then  one  has  to  look  at  the  statistical  accumulation  of  all  of  the 
times  this  has  occurred  and  say  that  if  this  is  one  of  the  consequences 
of  the  way  the  system  acts,  and  the  system  has  ideas  and  pi-ecepts  which 
s^ate  very  eloquently  otherwise,  that  irrespective  of  what  motive  one 
wants  to  assign  and  say,  well  now,  a  judicial  system  really  Avill  not 
intend  to  do  this.  neA'ertheless.  the  net  result  is  to  hold  people  who  are 
in  that  situation  as  political  prisoners. 

]Nrr.  Hanof.i..  T  am  afraid  my  5  minutes  are  up.  and  T  Avould  Jike 
to  thank  each  and  every  one  of  you  for  coming  here  today. 

The  Chairman.  Thank  you,  gentlemen.  I  would  just  like  to  asic  you 
two  questions.  First,  is  it  your  understanding  that  the  inmates  by 
demanding  amnesty  intended  to  include  in  that  demand  freedom  from 
prosecution  for  any  assault  upon  any  individual  which  may  have  been, 
committed  during  the  course  of  the  disturbance  ? 
Mr.  Dunne.  Yes.  ,    . 

The  Chairman.  The  reason  I  asked  that  is  m  talkmg  to  some  ot  the 
inmates  while  we  were  there.  I  got  the  impression  that  they  did  no^- 
intend  to  o-o  that  far  in  their  demand,  and  one  or  two  said  to  me  that 
they  would  have  been  satisfied  if  a  deputy  or  U.S.  marshal  could  have 
been  put  into  the  institution  to  protect  them  against  any  retaliation 
after  the  disturbance  was  over. 

Would  each  of  you  briefly  comment  on  that  'i 
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Mr.  Eve.  Being  there  the  first  day,  that  was  one  of  their  five  de- 
mands, the  Federal  takeo\er,  and  it  was  discussed  about  Federal 
marshals,  and  so  forth.  That  was  sngirested  even  on  the  very  first  day, 
sir.  The  otlier  thin^  is  that  the  amnesty  thing  on  Sunday,  I  remember 
Bill  Kunstler  discussing  this  even  with  the  commission,  that  the  men 
who  w^ere  considering  at  that  time  talking  about  not  amnesty  but 
maximum  sentencing  of  20  or  30  years,  if  someone  vras  found  guilty 
of  the  Officer  Quinn  situation.  So  it  was  a  matter  of  time.  I  think  what 
all  of  us  were  asking  for  was  a  matter  of  time  before  they  could  work 
that  particular  problem  out  among  themselves  and  the  yard.  We  felt 
another  day  or  two  would  have  resolved  that  question. 

j\Ir.  Jones.  Yes ;  I  think  that  there  were  clearly  some  inmates  when 
they  spoke  of  amnesty  they  spoke  of  amnesty  meaning  total  innnunity 
and  forgiveness  from  any  form  of  criminal  prosecution.  I  think  that 
the  essence  of  what  the  overwhelming  majority  of  the  inmates  ap- 
peared to  be  concerned  about  was  retaliation,  you  know,  was  retalia- 
tion ^yithin  the  Attica  facility  for  any  of  the  acts  which  they  had 
committed.  When  I  use  the  word  "retaliation,"  they  are  talking  not 
about  some  theoretical  things  which  in  administrative  proceedings 
would  be  brought  against  them  though  that  was  very  important.  They 
were  concerned  about  the  day-to-day  protection  as  to  whether  or  not 
a  guard  who  might  have  really  had  it  in  for  them  after  this  was  over, 
whether  that  guard  w^ould  be  able  to  in  any  way  exercise  any  form  of 
physical  abuse  against  them.  I  think  that  was  the  real  concern. 

Mr.  Dunne.  Yes ;  in  light  of  concession  3-C  made  by  Commissioner 
Oswald,  there  can  be  no  question  that  the  unresolved  issue  of  amnesty 
related  to  criminal  prosecution  for  physical  acts  of  violence  against 
other  individuals.  And  on  the  second  point  I  think  that,  I  hope  we 
will  be  spared  a  recurrence  of  Attica,  but  if  we  are  planning  to  con- 
front such  a  case,  I  think  we  ought  to  make  provision  for  setting  up 
immediately  upon  the  retaking  of  a  facility,  a  commission  such  as  Mr. 
Jones  served  on,  an  independent  committee  to  be  there  to  observe  and 
to  see  that  everyone's  rights  are  protected  from  the  moment  the  facili- 
ty is  regained. 

The  Chairman.  Thank  you. 

The  second  question,  if  you  will  just  give  me  a  brief  answer  I  will 
appreciate  it. 

Yesterday  Mr.  Wilson  of  Buffalo,  who  operates  an  agency  called 
TACT,  which  is  financed  by  the  model  cities  agency  of  the  U.S. 
Government,  and  is  for  the  purpose  of  trying  to  find  jobs  for  inmates 
who  are  released  getting  back  into  society  again,  made  a  rather  favor- 
able impression  upon  me  because  I  have  a  feeling  there  is  a  great  need 
for  that  kind  of  a  service  to  those  who  are  getting  out. 

Do  you  gentlemen,  from  your  experience,  recommend  that  kind  of 
thing,  or  do  you  have  some  other  suggestions  as  to  what  can  be  done  to 
provide  adequate  assistance  for  people  who  are  being  released  from 
prisons  today  ? 

Mr.  Jones.  I  very  much  commend  that  kind  of  thing,  Mr.  Chairman ; 
and  second,  is  that  I  think  that  if  a  State  or  if  our  National  Govern- 
ment, State  governments,  seriously  are  concerned  about  the  question 
of  rehabilitation,  part  of  the  rehabilitation  means  that  you  are  going 
to  plan  for  that  period  of  time  when  the  inmate  is  out  of  the  prison, 
and  in  order  to  plan  for  this,  one  has  to  concretely  design  those  em- 
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ployment  opportunities  so  that  at  a  minimum  when  a  person  comes  out 
of  the  prison  he  can  sustain  himself  so  that  irrespective  of  what  other 
pressures  he  may  have  on  him,  he  does  not  have  to  say,  "Well,  I  have 
to  o-o  commit  a  robbery  because  I  cannot  g-et  something  to  eat,  I  can- 
not pay  the  rent. 

The  Chairman,  Thank  you  very  much. 

Mr.  Eve? 

Mr.  Eve.  I  have  worked  with  Jerry  and  referred  a  number  of  cases 
to  him  and  Mr.  Wilson.  I  think  it  is  an  excellent  program.  I  think  we 
must  do  something  with  halfway  houses  because  the  men  in  our  areas 
have  a  very  difficult  time  finding  a  place  to  stay  so  we  must  deal  with 
living  quarters  also. 

The  Chairman.  Thank  you  very  much,  Mr.  Dunne  ? 

Mr.  Dunne.  I  think  it  is  an  essential.  As  many  ex-cons  have  said 
to  me,  Senator,  if  you  think  going  to  prison  is  tough,  getting  out  is 
even  tougher.  And  I  think  organizations  like  that  must  be  maintained. 

The  Chairman.  On  behalf  of  the  committee,  I  want  to  thank  you 
gentlemen  for  coming  here  and  for  the  valuable  contribution  you  have 
made  today. 

The  committee  will  take  a  recess  until  2  o'clock,  at  which  time  Mr. 
Oswald  and  Mr.  Dunbar  will  be  our  witnesses. 

(Whereupon,  at  12  :55  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m.  the  same  day.) 

Afternoon  Session 

The  Chairman.  The  committee  will  come  to  order,  please. 

We  have  two  very  important  and  very  distinguished  witnesses  con- 
stituting a  panel  at  this  time,  Mr.  Oswald  and  Mr.  Dunbar. 

Mr.  Russell  G.  Oswald  is  a  native  of  Wisconsin.  He  took  his  liberal 
arts  work  at  the  University  of  Wisconsin  and  received  a  J.D.  degree 
from  Marquette  University  Law  School.  He  has  a  master's  degree  in 
psychiatric  social  work  from  Loyola  University.  He  began  his  career 
ia  social  work  as  a  caseworker  in  Eacine  County  Welfare  Department 
in  Wisconsin,  later  serving  as  director  and  supervisor  of  county  public 
assistance  agencies  in  the  Milwaukee  region.  He  was  also  police  com- 
missioner in  Racine,  Wis.  In  1948  he  was  appointed  director  of  the 
Wisconsin  Bureau  of  Probation  and  Parole  and  in  1950  became  direc- 
tor of  the  State's  division  of  corrections.  He  left  Wisconsin  in  Novem- 
ber 1955  to  become  commissioner  of  the  Department  of  Correction, 
Commonwealth  of  Massachusetts,  where  he  served  until  June  1957 
when  he  was  appointed  a  member  of  the  New  York  State  Board  of 
Parole.  In  September  1958,  by  vote  of  the  board  membership,  he  was 
elected  as  chairman  of  the  board  of  parole.  He  was  reappointed  and 
reelected  chairman  in  1962  and  again  in  1968. 

Mr.  Oswald  was  a  lieutenant  in  the  Navy  during  World 
War  11.  In  1957  he  was  awarded  the  Pere  Marquette  Award 
from  Marquette  University  for  his  contributions  to  human  wel- 
fare, also  a  distinguished  service  award  from  the  Wisconsin  Service 
Association,  1956,  and  one  in  1959  from  Loyola  University — Chicago. 
He  is  a  member  of  the  Wisconsin  State  Bar  Association,  Alpha  Sigma 
Nu,  National  Jesuit  Honor  Society,  the  board  of  trustees  and  the  Pro- 
fessional Council  of  the  National  Council  on  Crime  and  Delinquency. 
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A  licensed  and  certified  social  worker,  he  is  a  charter  member  of  the 
National  Association  of  Social  Workers.  He  is  also  on  the  board  of 
directors  of  the  American  Correctional  Association,  the  Joint  Federal 
Commission  on  Correctional  Manpower  and  Training,  Governor 
Rockefeller's  council  on  drug  addiction,  cochairman  of  the  Governor's 
Committee  on  Offenders,  a  member  of  the  Blue  Cross  board  of  direc- 
tors and  the  board  of  governors  of  Albany  Country  Club.  He  is  on  the 
board  of  the  Albany  United  Fund,  American  Red  Cross,  and  was  re- 
cently elected  president  of  the  New  York  State  Welfare  Conference. 

Commissioner  Oswald  is  a  member  of  the  visiting  committee  of  the 
Graduate  School  of  Criminal  Justice  of  the  State  University  of  New 
York  at  Albany,  a  member  of  the  advisory  committee  of  the  graduate 
school  of  public  affairs  and  a  lecturer  at  that  school. 

When  Governor  Rockefeller  appointed  Mr.  Oswald  commissioner 
of  the  correctional  institutions  of  the  State  of  New  York,  the  Gov- 
ernor made  this  rather  significant  announcement,  and  description  of 
Mr.  Oswald :  "Russ  Oswald,  a  specialist  in  parole  and  rehabilitation, 
brings  to  this  challenging  new  assignment  an  unmatched  combination 
of  professionalism,  administrative  experience,  and  human  under- 
standing." 

And  the  Governor  expressed  a  great  confidence  in  what  Mr.  Oswald 
was  able  to  accomplish  in  the  State  of  New  York. 

Publicly  I  want  to  express  great  gratitude  on  behalf  of  this  com- 
mittee and  myself  for  the  most  gracious  consideration  and  kind 
hospitality  which  Mr.  Oswald  and  his  deputy,  Mr.  Dunbar,  extended 
to  our  committee  when  we  visited  Attica  shortly  after  the  disturbance 
there  this  year. 

Under  trying  circumstances,  Mr.  Oswald  was  also  kind  and  co- 
operative in  every  way  possible  and  our  committee  was  very  much 
imjjressed  by  his  confidence  as  well  as  by  his  poise  and  his  strength  of 
character  and  purpose  with  respect  to  the  problems  he  had  to  face 
there  at  that  difficult  time, 

I  will  not  at  this  time  present  Mr.  Dunbar  because  I  am  leaving 
that  to  a  member  of  the  committee  from  Mr.  Dunbar's  State  who  is  a 
friend  of  Mr.  Dunbar,  and  who  would  like  the  privilege  of  introduc- 
ing him. 

Mr.  Oswald,  we  will  invite  you,  if  we  may,  to  make  any  such  state- 
ment as  you  would  make  and  then  the  members  of  the  committee  will 
inquire.  We  are  happy  to  have  you. 

STATEMENTS  OP  EUSSELL  G.  OSWALD,  COMMISSIONER,  NEW  YOEK 
DEPARTMENT  OP  CORRECTIONAL  SERVICES,  ALBANY,  N.Y.;  AND 
WALTER  DUNBAR,  EXECUTIVE  DEPUTY  COMMISSIONER 

Mr.  Oswald.  Chairman  Pepper,  distinguished  members  of  the  Select 
Committee  on  Crime,  ladies  and  gentlemen.  I  want  you.  Chairman 
Pepper,  and  members  of  the  committee,  to  know  the  great  respect  we 
have  for  the  way  this  committee  has  worked  with  us.  We  felt  that  you 
were  very  properly  inquisitive  and  certainly  supportive  and  under- 
standing at  the  time  you  came  to  Attica. 

Over  the  past  4  or  5  months,  tragic  disturbances  in  American  prisons 
have  brought  about  new  and  critically  serious  public  attention  to  the 
needs  of  correctional  systems  throughout  the  country.  The  needs  of 
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the  correctional  facilities  and  of  the  iiuman  beings  who  are  both  con- 
fined within  them  and  serve  as  employees  within  them  will  no  longer, 
I  hope,  be  overshadowed — hidden  from  view — by  competing  and 
never-ending  demands  for  still  more  super  highways  or  wasteful  em- 
pire building  at  the  society's  expense.  The  American  public  novr  knows 
about  the  American  correctional  system.  And  the  American  public  is 
now  determined  to  act  to  correct  the  deficiencies  of  a  long  neglected 
and  critically  important  function  of  our  society. 

However,  it  is  entirely  too  simplistic  to  suggest,  as  is  the  current 
vogue,  that  all  prisons  are  failures.  So-called  recidivism  statistics  are 
handled  loosely.  Is  it  not  expecting  too  much  for  correctional  systems 
v.ithin  a  very  limited  period  of  time,  an  average  of  2  years,  to  remake 
what  society  has  fashioned  for  the  previous  15  or  20  years  through 
poverty,  poor  housing,  illiteracy,  limited  opportunity,  uneoual  educa- 
tion, and  job  opportunities. 

It  is  my  fervent  hope  that  the  tragedy  and  agony  at  Attica  never 
again  occur^n  the  State  of  Xew  York  or  anywhere  else.  But  I  urge 
you  this  afternoon  to  join  me  in  thinking  about  the  future;  what  we 
mean  by  a  professional  and  competent  correctional  service;  how  we 
can  increase  this  competence  in  working  together ;  and  what  it  would 
mean  for  the  offender,  and  the  correctional  employee  nationwide,  as 
indeed,  for  citizens  throughout  the  United  States. 

It  will  help  for  our  purposes  here  today  to  provide  you  with  some 
background  to  the  present  status  of  correctional  services  in  New  York 
State. 

At  the  direction  of  Governor  Rockefeller,  and  on  the  basis  of  com- 
preliensive  study  and  recommendations,  the  New  York  State  Depart- 
ment of  Correctional  Services  was  implemented  as  a  new  department 
on  January  1  of  this  year  through  action  of  the  New  York  State 
Legislature.  The  new  department  brought  together  the  then-existing 
department  of  correction  and  the  division  of  parole,  formerly  located 
in  the  executive  department.  The  new  legislation  was  designed  to  pro- 
vide greater  flexibility  in  the  operation  of  the  State's  overall  correc- 
tion;;! ]>rocess,  improve  tlie  management  of  correctional  services  by 
providing  a  continuum  of  service  from  confinement  through  parole, 
and  to  prevent  crime  through  extensive  and  varied  efforts  to  rehabili- 
tate the  criminal  offender.  By  law,  the  purpose  of  the  new  agency  is 
"to  protect  the  public  by  aiding  in  the  prevention  of  crime  through 
effectiA^e  and  efficient  correctional  programs." 

The  new  department  is  a  large  one — consisting  of  14  major  correc- 
tional facilities,  two  hospitals,  and  four  correctional  camps  for  youths. 
In  addition,  the  department  supervises,  on  parole,  criminal  offenders 
statewide.  Within  this  network  of  facilities  and  field  programs,  we 
supervise  a  total  of  15.468  offenders  in  the  confinement  setting  and 
15.000  under  parole  supervision.  Incidentally,  you  may  be  interested  to 
know  that  approximatelv  2.500  have  come  to  our  department  from 
the  badly  overcrowded  New  York  City  correctional  system.  Of  the 
total  population  of  offenders  under  our  supervision,  68.2  percent  are 
nonwhite,  the  average  age  is  25,  and  85  percent  of  our  offenders  come 
to  us  with  less  than  a  high  school  education.  As  most  of  you  might 
well  imagine,  fully  62  percent  of  these  offenders  come  from  the  New 
York  City  metropolitan  area.  The  following  and  final  statistic  will  be 
of  particular  interest  to  you :  50  percent  of  our  total  offender  popula- 
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tion  has  been  coinmitted  for  crimes  ;\<j:fiinst  the  person — inehidiiijj:  mur- 
der, manslaughter,  assault,  and  robbery.  All  major  institutions  in  New 
York  State  have  a  corps  of  avowed  revolutionaries  admittedly  more 
interested  in  breaking  the  system  than  in  seeing  rehabilitation  pro- 
grams developed.  It  seems  to  me  that  one  of  the  greatest  things  that 
is  needed  in  almost  all  correctional  systems  is  the  teaching  of  some 
kind  of  discipline  to  people  who  most  of  their  life  have  lived  without 
being  subject  to  adequate  discipline,  and  I  do  not  mean  the  kind  of 
discipline  which  is  rigidity,  tight  regimentation,  but  I  mean  the  kind 
of  discipline  which  will  lead  ultimate  to  self -discipline  for  self-disci- 
pline is  the  only  way,  it  appears  to  me,  one  can  successfully  do  his  own 
thing. 

Over  9  months  ago,  the  new  philosophies,  goals,  and  specific  pro- 
gram objectives  for  a  modernized  correctional  service  in  New  York 
State  were  formulated  through  my  office  as  a  blueprint  for  the  future. 
Simply  stated,  we  want  to  provide  the  best  possible  opportunities  for 
criminal  offenders  committed  to  our  care  and  treatment  to  return  to 
normal  lives  in  a  normal  society,  and  while  under  our  jurisdiction,  to 
provide  them,  our  employees  and  the  community-at-large  with  the 
safety  and  security  required  while  this  adjustment  takes  place.  Our 
commitment  is  that  of  fairness  and  firmness  to  bring  about  a  change 
in  those  who  want  to  change  and  a  secure,  humane  confinement  for 
those  who  are  not  interested  in  change.  We  will  provide  the  opportuni- 
ties for  the  further  growth  and  development  of  every  offender  com- 
mitted to  our  care.  As  we  all  know,  the  change  must  come  from  the 
man  himself. 

Tlie  road  ahead  to  a  fully  competent  correctional  service  throughout 
the  country  is  not  only  long — it  is  complex  and  difficult.  Corrections 
officials  face  common  obstacles  that  must  be  overcome.  To  illustrate: 

We  must  protect  the  public,  restore  the  offender,  and  do  both  at  ac- 
ceptable cost,  constrained  necessarily  by  limited  public  funds. 

We  must  minimize  the  damaging  influences  of  incarceration,  i-educe 
unnecessary  custodial  constraints,  and  control  safety  and  effectively 
an  increasing  number  of  violent  and  militant  offenders. 

We  must  utilize  the  resources  of  the  community  in  restoring  the  of- 
fender to  a  crime-free  and  effective  life,  and  do  this  especially  in  urban 
communities  that  are  financially  starved,  politically  troubled,  over- 
crowded and  uncertain  as  to  their  own  future. 

These  do  not  exhaust  the  list  of  obstacles  facing  the  department 
of  correctional  services  today  and  in  the  months  ahead.  There  are  oth- 
ers to  discuss  and  resolve,  and  still  others  on  the  horizon.  Our  future 
national  economy,  the  behavior  of  enforcement  and  the  courts  and,  par- 
ticularly, how  today's  youngsters  will  define  personal  and  social  respon- 
sibility as  tomorrow's  adults,  will  all  have  a  tremendous  impact  on  the 
problems  and  progress  of  correctional  agencies  in  New  York  and 
nationwide. 

But,  let  me  take  you  back  to  the  early  part  of  this  year  and  illu- 
strate for  you  what  we  saw,  what  we  planned,  and  what  we  achieved  in 
New  York  State  prior  to  the  events  of  the  past  month  or  so. 

We  saw  a  department  that  had  been  fiscally  starved  for  years,  and  in 
this  most  difficult  of  budget  years,  we  faced  the  development  of  new 
philosophies,  new  directions,  and  new  programs  that,  even  in  a  normal 
budget  year,  would  have  been  a  monumental  undertaking.  We  nonthe- 
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less  strengthened  and  detailed  our  budget  needs  and  aggressively- 
sought  and  received  Federal  financial  assistance.  I  must  add,  inciden- 
tally, that  the  department,  in  receiving  since  June  11  of  this  year  over 
$8  million  in  Federal  funds  from  the  Law  enforcement  Assistance  Ad- 
ministration, was  awarded  the  largest  grant  yet  provided  to  any  State 
correctional  system  through  the  Federal  Government.  These  funds  per- 
mit the  department  to  move  ahead  with  additional  and  vitally  impor- 
tant projects  designed  to  improve  the  quality  of  correctional  services  in 
the  State.  These  include,  for  example,  nearly  $2  million  for  new  sum- 
mer- and  winter- wear  clothing  for  all  inmates,  and  nearly  $1  million 
for  a  project  to  improve  both  the  nutritional  quality  and  service  of  food 
throughout  the  department. 

We  saw  a  departmental  administration  and  group  of  administrators 
who  had  met  together  in  executive  conference  only  infrequently  in  the 
past  10  years  to  discuss  mutual  problems  and  to  plan  together.  Since 
January  1  of  this  year,  the  new  department  has  had  three  statewide  con- 
ferences of  all  top  institutional,  parole,  and  administrative  personnel, 
and  has  defined  and  implemented  improved  methods  of  communication 
throughout  the  department. 

Just  to  meet  to  confer  is  nothing,  but  to  meet  to  filter  down  new 
philosophies  through  the  top  correctional  personnel  and  correctional 
institutions  so  they  in  turn  can  and  should  communicate  this  new 
philosophy  and  new  ideas  to  a  total  correctional  staif  is  the  purpose 
naturally  of  these  kinds  of  conferences. 

We  saw  a  line  correctional  stafi^  of  over  4,000  officers  whose  prepara- 
tory and  in-service  training  needs  had  been  grossly  neglected.  I  should 
point  out  in  the  early  1930's  New  York  State  had  one  of  the  finest,  if 
not  the  finest,  staff  training  colleges  for  correctional  officers  in  the 
country  and  when  money  became  short  this  was  abolished  and  since 
then  the  staff  training  has  been  minimal. 

One  of  our  largest  Federal  grants,  in  the  amount  of  $1.6  million,  has 
permitted  us  to  initiate  a  statewide  program  of  training  for  all  em- 
ployees. Additional  Federal  funds  have  since  been  requested  to  pro- 
vide for  a  minimum  of  52 — I  do  not  say  this  is  a  great  amount  of  time 
but  it  is  52  hours  on-the-job  training  with  overtime  pay  per  year  for 
all  custodial  personnel  of  the  department.  And  certainly,  our  very  real 
hope  is  to  inculcate  into  this  kind  of  training  program  not  only  how 
to  do  the  custodian  end  of  the  job  but  far  more  importantly  to  learn 
what  makes  human  beings  behave  the  way  they  do  and  to  learn  better 
how  to  improve  the  interpersonal  relationship  and  how  to  understand 
other  people.  The  dedicated,  well-trained,  and  properly  equipped  cor- 
rectional officer  is  the  chief  resource — for  the  goals  of  both  safety  and 
offender  rehabilitation — in  the  institutional  facility.  He  requires  and 
deserves  our  complete  support. 

We  saw  inmates — healthy  young  men — throughout  the  department 
confined  to  their  cells  for  up  to  16  hours  per  day — young  men  in  need 
of  basic  remedial  education  and  job  training.  Consistent  with  this  ob- 
servation, we  began,  on  an  experimental  basis,  the  development  of  a 
modern  evening  academic  and  vocational  training  program  in  all  of 
our  major  New  York  State  facilities.  Vocational  diagnostic  labora- 
tories and  multimedia  learning  laboratories  will  be  added  to  the  de- 
partment's present  academic  and  vocational  programing  to  insure 
that  all  offenders  will  receive  basic  remedial  education  and  vocational 
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education  prior  to  release.  There  is  no  magic  remedy  that  can  pro- 
duce correction  of  the  offender  while  he  is  confined  to  his  cell. 

We  saw  long-standing  policies — policies  that  have  a  tremendous 
impact  on  the  daily  lives  of  inmates— that  had  not  been  reviewed  or 
brought  up  to  date  in  recent  years.  We  have,  accordingly,  modernized 
policies  to  permit  inmates  to  send  and  receive  certain  uncen sored 
mail,  to  allow  mail  and  visitation  privileges  between  inmates  and  com- 
mon law  spouses ;  and,  to  permit  a  much  broader  and  more  diversified 
range  of  literature  available  to  inmates.  Outside  funds  received  in 
June  will  permit  us  to  add  to  this,  new  criminal  law  reference  libraries 
for  use  by  inmates  in  six  of  the  major  facilities  of  the  department.  I 
think  the  cost  is  $8,000  a  library.  This  is  only  consistent  with  the  rights 
graiited  the  offender  to  seek  postadjudicatory  relief  through  the  courts. 

Ife  saw  inadequate,  outdated  methods  for  the  effective  receipt, 
diagnosis,  classification,  and  assignment  of  inmates  to  facilities  and 
programs  of  the  department — methods  essential  to  both  the  need  for 
appropriate  security  and  programing  on  an  individual  basis.  Because  of 
the  urgency  of  this  problem,  we  sought  immediately  and  received  in 
June  Federal  funds  for  the  design  of  an  effective  reception  guidance 
center  system  for  all  offenders  committed  or  returned  to  the  depart- 
ment. 

We  saw  inadequate  attention  paid  in  the  past  to  the  need  to  involve 
the  community  in  the  rehabilitative  mission  of  the  department.  Accord- 
ingly, a  new  policy  development  in  May  of  this  year  permits  greater 
accessibility  by  the  news  media  to  correctional  facilities,  programs,  and 
inmates.  In  addition,  funds  were  obtained  in  June  for  the  establish- 
ment of  four  community  residential  treatment  programs  in  Buffalo, 
Albany,  New  York  City,  and  Long  Island.  Incidentally,  you  may 
be  interested  to  know  that  one  of  these  is  located  at  Long  Island  Uni- 
versity for  those  inmates  who  have  demonstrated  particular  academic 
achievement  and  the  desire  to  proceed  with  higher  education.  In  ad- 
dition, and  again  with  the  assistance  of  outside  funds,  we  have  de- 
veloped a  new  staff  unit  in  the  Albany  central  office  for  the  purpose  of 
enlisting  the  support  and  cooperation  of  community  groups  in 
strengthening  institutional  programs — in  education,  job  training, 
counseling,  recreation,  and  other  areas. 

To  further  focus  and  direct  future  correctional  programing  in  the 
community  setting,  a  recently  awarded  Federal  grant  to  the  depart- 
ment provides  funds  for  planning  six  community  correctional  centers 
in  the  selected  urban  areas  of  the  State.  Such  community  facilities  assist 
in  the  overall  task  of  rehabilitation  by  providing  immediate  access  of 
families  to  confined  offenders,  immediate  availability  of  community 
training  and  employment  resources,  and  in  providing  multipurpose 
facilities  for  prerelease  preparation  and  short-term  reconfinement. 

To  these  problems  and  efforts  to  correct  them,  I  must  add  several  key 
issues  facing  correctional  services  in  New  York  State,  and  indeed, 
throughout  the  United  States.  These  are  issues  that  require  our  full 
and  complete  understanding;  our  patience  as  well  as  our  perseverance; 
and  of  necessity  the  collective  goodwill  and  determination  of  both 
the  public  and  the  private  sectors  of  our  society. 

1.  We  must  understand  that  the  unrest,  the  ferment,  and  the  demand 
for  change  on  the  part  of  confined  offenders  is  a  reflection  of  identical 


178 

activities  in  the  larger  outside  community.  Most  of  us  share  the  belief 
that  change  should  come  about  through  the  democratic  process — but 
both  the  community  at  large  and  the  community  of  the  confined  contain 
individuals  and  groups  of  individuals  whose  patience  with  the  demo- 
cratic process  has  waned,  and  who  embrace  and  advocate  violence  as 
the  only  method  for  achieving  results  and  social  change. 

2.  Correctional  systems  everywhere — through  years  of  financial 
neglect — have  had  a  situation  develop  in  which  many  inmates  are 
simply  not  reached  through  any  type  of  rehabilitative  programing. 
This  neglect  has  given  rise  to  the  "jailhouse  lawyer,"  more  pronounced 
militancy,  and  even  open  rebellion.  Each  of  us  must  remember  that 
at  any  hour,  on  any  given  day,  a  correctional  facility's  population 
coulderupt  and  take  command  of  the  facility — depending  only  upon 
the  depth  of  militancy  and  the  quality  of  military  organization  in  that 
facility.  Historically,  inmate  populations  have  been  overwhelmingly 
supportive  of  administration  and  militancy  has  been  at  a  low  ebb.  This 
is  no  longer  the  case.  And  we  exacerbate  this  situation  and  further  the 
militant  cause  when  prison  conditions  include,  for  example,  less  than 
adequate  clothing,  less  than  adequate  food  and  food  service,  less  than 
adequate  opportunities  for  education  and  learning  a  marketable  skill, 
and  less  than  adequate  funds  for  the  development  and  training  of  cor- 
rectional personnel. 

3.  Each  of  us  must  also  remember  that  the  best  possible  security  for 
our  correctional  facilities — for  the  safety  of  all  concerned — comes 
through  fair  and  humane  treatment,  and  the  relief  on  the  part  of  the 
offender  that  if  he  participates  in  constructive  programing,  his 
chances  for  joining  the  free  community  and  enjoying  the  benefits  of  a 
free  society  will  be  realized. 

4.  It  is'  absolutely  essential  that  all  correctional  administrators 
further  democratize'  our  correctional  facilities.  Inmates  must  be  per- 
mitted— indeed  encouraged — to  play  an  increasingly  strong  role  in 
the  determination  of  their  own  futures.  Inmate  liaison  committees 
working  with  facility  administrators  are  developing  in  New  York 
State.  The  traditional  monolithic  and  authoritai-ian  styles  of  prison 
administrators  are  becoming  an  artifact  of  the  past.  New  York  State 
prison  facilities  such  as  Auburn,  Ossining,  and  Green  Haven  are  now 
experimenting  in  the  use  of  such  inmate  liaison  or  spokesmen  commit- 
tees. We  in  New  York  envisage  a  future  day  in  which  such  concepts  as 
prescription  and  contract  programing — in  which  the  offender  partici- 
pates jointly  with  administration  in  the  determination  of  his  program 
while  confined — will  become  a  reality. 

I  have  appended  to  my  presentation  today  an  organizational  chart 
depicting  the  manner  in  which  our  new  department  has  been  orga- 
nized for  the  future.  I  refer  this  to  you,  since  I  believe  that  our  new 
agency  employs  one  of  the  best  administrative  designs  yet  developed 
for  the  delivery  of  competent  correctional  services.  But  let  me  con- 
clude today  by  outlining  for  you  the  major  directions  and  develop- 
ments I  see  for  our  department  in  the  months  and  years  ahead. 

1.  A  system  of  diversified  institutional  facilities  throughout  the 
State— Senator  Dunne  pointed  out  this  morning  there  are  no  minimum 
security  facilities  in  the  State  other  than  forestry  camps.  There  is  one 
medium  securitv  facilitv.  There  are  two  reformatories.  The  rest  of  the 
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facilities  are  maximum  facilities.  We  want  this  kind  of  diversification 
ranoiii<T  in  security  capability  from  maximum  to  miniinnm  con- 
sistent with  the  nature  and  programmatic  need  of  the  individual  of- 
fender. Backed  up  by  a  modern  reception-guidance  and  classification 
system,  diversified  facilities  will  better  achieve  both  of  their  chief 
missions:  safety  and  security — and  offender  rehabilitation. 

2.  An  aggressive  manpower  recruitment,  training,  and  development 
program  that  will  bring  to  New  York  State's  system  the  most  pro- 
fessional and  capable  correctional  team  in  the  country.  Through  assist- 
ance from  the  Federal  Government,  the  department  of  correctional 
services  Avill  shortly  embark  upon  a  concentrated  effort  to  recruit 
members  of  minority  groups  to  the  ranks  of  both  correction  officer  and 
professional  treatment  personnel.  This  effort  will  include  aggressive 
recruiting  through  minority  group  organizations  in  urban  areas, 
tutoring  assistance  in  preparation  for  civil  service  examinations  and, 
as  required,  assistance  in  both  transportation  to  and  from  em- 
ployment and  in  making  arrangements  for  appropriate  housing. 

We  have  received,  I  think,  about  $138,000  for  that  project.  And  I 
as  a  footnote,  would  add  that  when  we  received  this  money,  the  ap- 
proval for  the  money,  we  immediately  had  requests  from  correction 
officers  around  the  system  for  pay  to  bring  them  from  their  homes  to 
Avork  if  we  started  paying  for  busing  to  bring  someone  else  from  a 
community  to  the  institution. 

3.  Expansion  and  strengthening  of  institutional  programs  to  pro- 
vide every  offender  confined  with  optimal  opportunity  to  achieve  both 
mental  and  physical  health:  to  increase  his  education;  to  learn  job 
skills  consistent  with  the  modern  world  of  work,  and  to  return  to  the 
community  as  a  law-abiding  citizen. 

4.  Development  of  a  broad  institutional  furlough  program,  based 
upon  clear  and  specific  criteria  for  the  selection  of  inmate  participants. 
We  will  seek  expansion  and  further  implementation  of  work  release, 
educational  release,  and  eventually  changes  in  present  law  to  allow 
for  home  furloughs  for  selected  offenders.  We  have  drafted  such  legis- 
lation ready  for  presentation. 

Family  visits — if  carefully  planned  and  timed — could  have  a  tre- 
mendous impact  in  keeping  families  together,  and  in  encouraging  and 
helping  them  to  work  together  for  the  future.  Similarly,  prerelease 
furloughs  for  the  purposes  of  family  emergency,  special  medical  care 
and  treatment,  sliort-term  education  and  training,  and  employment 
interviews  are  expected  to  both  further  humanize  and  modernize 
present  institutional  programing. 

5.  Continued  expansion  of  community  programs  to  buttress  insti- 
tutional rehabilitation  with  community-based  halfway  houses,  urban 
correctional  centers,  and  more  effective  liaison  wdth  the  real  world  of 
home,  family,  and  work,  to  which  all  of  these  offenders  will  return, 

6.  Continued  strengthening  of  close  and  effective  teamwork  between 
the  institutional  facilities,  their  staffs,  and  the  probation  and  parole 
officer  of  New  York  State.  The  probation  officer  and  the  parole  officer, 
because  of  their  firsthand  knowledge  and  the  experience  in  the  prob- 
lems and  dynamics  of  community  adjustment,  must  participate  in- 
creasingly in  the  overall  planning  and  development  of  correctional 
programs — and  indeed,  in  designing  the  future  growth  of  the  crimi- 
nal justice  system.  The  rightfully  proud  and  professional   record 
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of  probation  and  parole  in  New  York  State  must  increasingly  char- 
acterize the  correctional  system  as  a  whole.  We  must  work  together  to 
achieve  this  goal. 

The  purposes  and  objectives  of  the  Select  Committee  on  Crime  pro- 
vide an  opportunity  for  all  of  us  to  think  and  plan  together  for  the 
future.  Let  us  proceed  to  do  this  with  conviction,  with  courage,  and 
with  the  knowledge  that  we  will  be  successful. 

Thank  you  very  much. 

The  Chairman.  Well,  thank  you  very  much  for  that  excellent 
statement,  Mr.  Oswald. 

Before  we  inquire,  suppose  we  have  the  introduction  of  Mr.  Dunbar 
and  let  him  present  any  direct  statement  that  he  would  like  to  make 
and  then  the  two  gentlemen  will  be  subject  to  inquiry  by  the  committee. 

Mr.  Waldie.  Mr.  Dunbar  is  your  friend  and  from  your  great  State. 
Would  you  be  kind  enough  to  present  Mr.  Dunbar  to  the  committee? 

Mr.  Waldie.  Yes,  INIr.  Chairman.  Mr.  Dunbar  was  the  head  of  our 
prison  system  in  California  when  I  was  a  member  of  the  State  legis- 
lature, and  a  member  of  the  U.S.  Board  of  Parole  before  assuming  the 
position  he  now  has,  and  I  simply  want  to  tell  the  members  of  the  com- 
mittee that  during  the  time  I  was  in  the  legislature  Mr.  Dunbar  ap- 
peared before  the  committee  on  which  I  served  numerous  times  on 
behalf  of  the  prison  system  and  I  found  him  in  every  instance  ex- 
tremely frank,  and  extremely  honest,  and  extremely  able.  I  can  think 
of  no  man  in  the  prison  field  more  knowledgeable,  for  whom  I  have 
greater  respect,  and  in  whom  I  have  greater  confidence,  and  from 
whom  you  will  hear  more  frank,  direct  responses  to  any  cpestions  you 
may  de]iver. 

The  Chairman.  Thank  you  very  much,  Mr.  Waldie. 

Mr.  Dunbar,  we  would  be  pleased  to  have  any  general  statement 
you  care  to  make. 

STATEMENT  OF  WALTER  DUNBAE 

Mr.  Dunbar.  It  will  be  very  brief,  Mr.  Chairman. 

The  Chairman.  I,  too,  remomber  Mr.  Dunbar's  work  when  he  was 
with  the  Federal  Government  and  I  commend  him  as  does  my  dis- 
tinguished colleague. 

Mr.  Dunbar.  Thank  you.  Congressman  Waldie,  Mr.  Pepper.  ^  I 
certainly  concur  with  my  framework  of  experience,  my  comradeship 
with  E,uss  Oswald  in  the  few  months  we  have  been  together  in  New 
York,  with  the  concepts,  goals,  philosophy,  and  program  efforts  that 
he  has  expressed  there.  It  goes  without  saying,  I  am  sure.  I  would 
add  that  I  have  had  considerable  experience  with  other  systems, 
California  and  the  Federal,  as  he  has  in  Wisconsin  and  ISIassachusetts, 
and  now  we  are  together  in  New  York  and  we  believe  in  what  we  are 
doing  and  I  am  sure  we  know  how  to  do  it  with  support  and  help 
and  understanding  from  Congress,  from  legislatures,  from  the  public 
groups.  It  is  essential,  I  would  only  add  to  emphasize  two  or  three 
points,  in  terms  of  the  presentation,  and,  that  is,  we  must  recognize 
that  we  must  have  adequate  information,  an  information  system  that 
permits  us  to  sort  out,  to  diversify  and  to  program  and  to  measure 
results,  what  it  costs  and  what  is  effective.  And  I  mention  this  because 
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it  was  not  stressed  and  because  it  is  neglected  in  most  correctional  sys- 
tems nationally,  and  because  it  is  sorely  needed. 

Another  facet  is  that  we  present  to  you  our  limited  knowledge  and 
skill  and  what  I  mean  to  say  is  that  we  must  have  the  "wisdom  and 
the  courage  to  seek  new  knowledge  and  skill  and  philosophy  and 
goals.  Sometimes  this  is  called  research,  basic  or  applied,  but  it  does 
seem  to  me  that  we  must  collaborate  with  behavioral  scientists  and 
others  in  the  quest  to  discover  more  about  the  human  being  and  how 
to  manage  him  or  to  change  his  attitudes  and  behavior. 

Another  element  I  stress,  we  speak  in  the  history  of  American 
Government  of  the  career  and  merit  system,  developing  agencies, 
specialists  in  corrections,  which  has  sufi'ered  nationally  and  in  many 
States  the  last  of  the  patronage  system  to  develop  a  career  and  merit 
system.  But  I  say  to  you,  too,  that  a  career  and  merit  system  must 
have  merit,  and  I  am  sure  you  listened  closely  as  Commissioner 
Oswald  described  the  monolithic  structure.  My  familiarity  and  his  is 
the  recruitment  of  fine  young  people  dedicated  to  serving  human  beings 
and  recruiting  them  regardless  of  race,  color  and  creed,  and  then 
developing  them  through  training  and  experience  in  and  outside  of 
the  department  that  broadens  a  career  service  so  that  they  become 
the  leaders  of  the  future.  We  do  not  have  that  and  we  suffer  from  it 
and  it  is  going  to  be  a  most  difficult  job.  And  tliat  is  what  I  mean  by 
real  merit  of  a  career  merit  system.  And,  finally,  I  would  say  and  it 
has  certainly  been  touched  on  this  morning,  is  the  problem  of  the 
criminal  justice  process. 

As  I  gain  experience,  I  no  longer  think  as  a  correctional  admin- 
istrator, I  must  interface  with  my  colleagues  on  the  criminal  justice 
process  and  I  must  recognize  and  interface  with  the  legislative  groups 
which  are  the  sources  of  policy  by  legislative  or  statutory  mandate  and 
the  financial  resources  for  getting  the  job  done.  And  due  to  our  frag- 
mentation and  diversity  and  contradicting  policies,  and  even  quarreling 
at  times,  we  do  not  advance  our  individual  work  nor  do  we  advance  the 
goal  of  public  protection  and  we  have  got  a  devil  of  a  lot  to  do  about 
this  and  it  affects  the  attitude  and  behavior  of  these  people  we  deal 
with.  It  is  very  important  because  if  they  have  suffered  the  indig- 
nities of  too  long  in  an  improper  detention  facility,  if  they  have  suf- 
fered the  indignities  of  improper  arrest,  too  long  before  adjudication, 
or  the  plea  bargaining  that  was  talked  about  earlier  today,  then  we  are 
supposed  to  talk  about  changing  attitude  and  behavior,  and  if  we  ob- 
jectively look  at  it,  not  sympathetically,  objectively  understand  that, 
it  makes  our  job  more  difficult  and  the  public's  future  protection  more 
hazardous. 

I  thank  you. 

The  Chairman.  Thank  you  very  much  for  an  excellent  statement, 
Mr.  Dunbar. 

Mr.  Waldie,  would  you  conduct  your  cross-examination  ? 

Mr.  Waldie.  Yes.  And  it  is  because  of  the  respect  and  esteem  I  have 
for  Walter  Dunbar  that  I  am  asking  this  question. 

During  the  xlttica  riot,  Walter,  the  problem,  or  one  of  the  problems, 
with  the  public  was  lack  of  conviction  on  the  public's  part  that  the 
information  officially  from  the  authorities  in  charge  was  credible.  Part 
of  that  lack  of  conviction,  on  my  own  part,  and  I  assume  it  was  shared 
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by  others,  stemmed  from  a  report  attributable  to  you  in  the  newspapers 
when  you  handed  out  that  the  motivating  factor  for  endino;  the  nego- 
tiations and  for  ordering  the  assault  was  the  fact  that  the  hostages 
were  being  slaughtered. 

My  question  to  you  is :  Were  you  quoted  correctly  in  the  newspaper 
and,"  if  so,  what  was  the  source  of  such  information  that  was  so  erro- 
neous, that  would  lead  a  man  of  your  integrity  and  j^our  conviction 
to  have  relied  upon  that  false  information  ? 

Mr.  Dunbar.  Well,  I  have  to  tell  you  quite  frankly,  I  do  not  recall, 
nor  did  I  experience,  personally,  the  description  which  you  have  just 
presented. 

I  tell  you  very  honestly,  the  moment  of  trath,  if  you  w^ant  to  put 
it  that  way,  I  was  tired  of  working,  along  with  the  commissioner,  after 
5  days  with  2  hours  sleep  a  night,  and  our  major  objective  was  to  save 
the  lives  of  all  human  beings. 

The  truth  of  the  matter  is,  as  has  been  stated  publicly,  I  saw  hostages 
at  times  with  knives  at  their  throats.  I  saw  subsequently,  and  I  showed 
on  television,  one  man,  one  employee,  that  had  been  slashed  from  ear 
to  ear. 

I  spent  the  time  as  best  I  could  do  to  insure  the  truth  as  I  saw  it. 
and  I  tried  to  report  it.  If  I  erred,  I  erred  as  a  human  being,  and  I 
bel  ie ve  the  public  is  entitled  to  know  that  was  my  endeavor. 

]Mr.  Waldte.  I  appreciate  that  response,  and  it  is  in  character  with 
my  understanding  of  you,  and  it  sustains  my  understanding  of  you. 
No  further  questions,  Mr.  Chairman. 
The  Chairman.  Mr.  Wiggins  ? 
Mr.  Wiggins.  Thank  you,  Mr.  Chairman. 

I  have  a  question  I  would  like  to  direct  to  Mr.  OsAvald.  You  have 
outlined  an  ambitious  program  of  correctional  reform  in  the  State  of 
New  York,  and  I  wish  you  well  in  that  undertaking.  Your  suggested 
chances  require  State  action.  You  do  not  make  the  plea  that  you  are 
quite^unable  to  exercise  your  State  power  without  somehow  getting 
massive  Federal  support.'  Doubtless,  you  could  use  some  Federal  sup- 
port, but  I  am  heartened  by  the  fact  that  you  recocrnize  the  capability 
to  do  it  yourself.  And  I  think  you  have  the  capability  to  do  it  your- 
self, ffiven  an  enlifrhtened  administrator  like  you.  given  a  willing 
legislature  and  perhaps,  most  of  all,  a  tolerant  croup  of  taxpayers. 
You  did  describe,  however,  the  use  of  some  LEA  A  money  in  1970. 
We  amended  the  act  to  put  in  a  part  for  funds  for  correctional  institu- 
tion<5.  and  it  certaiTilv  was  not  my  understanding  that  funds  would  be 
used  for  almost  routine  housekeeping  chores  in  institutions.  We  had 
intended  to  trigger  structural  changes  and  improvements  in  the  sys- 
tpm.  Accordin.o-  to  vour  testimony,  25  percent  of  the  funds  allocated 
would  be  used  for  clothing  by  tlie  State  of  New  York,  and  I  gather 
that  o-rant  hns  bo»Mi  ;\p]^i-<u'e(l  by  someone  here  in  Washington.  Is 
that  so? 

'Mr.  0';wALD.  I  believe  so. 

Mr.  Wtggtxs.  Well.  T  find  that  disturbinof-  and  T  will  look  into  that. 
becau«p  that  was  not  the  intention  of  Conerress,  as  I  remember  it.  that 
we  would  relieve  the  State  of  New  York  of  the  burden  of  providing 
clothes  for  prisoners  in  your  own  penal  svstem.  T  think  you  cnn  hnndle 
it  and  should  handle  it",  and  we  oucht  to  spend  our  money  to  trigcer 
more  fundamental  changes  than  that. 
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I  would  like  to  go  on  to  an  issue  that  was  raised  yesterday.  I  gathered 
tliat  you  recognized  that  in  the  prison  population  there  is  a  group 
which  we  shall  describe  as  militants  or  revolutionaries.  Perhaps  that 
is  an  imperfect  definition,  but  I  think  you  know  the  group  to  which  I 
refer.  Do  you  think  that  it  is  possible  to  identify  these  inmates  with 
reasonable  certainty;  and  once  identified,  do  you  think  it  is  in  the 
interest  of  prison  administration  that  they  be  isolated  from  the  general 
prison  population  ? 

Mr.  Oswald.  I  think  they,  together  with  other  persons  with  serious 
behavior  patterns,  can  be  identified.  We  have  drawn  a  set  of  criteria 
to  be  used  in  an  attempt  to  identify  these  kinds  of  individuals,  together 
with  other  difficult  behavior  problems.  And  it  is  my  judgment  that  for 
temporary  periods  of  time,  it  is  advantageous  to  have  these  individuals 
segregated  from  the  mainstream  of  the  prison  population,  but  not 
warehoused.  That  this  kind  of  facility  would  have  to  have  programing 
more  intensive  than  the  rest  of  the  population. 

Mr.  Wiggins.  Would  you  describe.  Commissioner,  the  criteria  you 
have  adopted  for  the  purpose  of  identifying  these  types? 

Mr.  Oswald.  Do  we  have  them  here,  Walter  ?  Would  you  like  to  list 
them,  Walter? 

Mr.  Dunbar.  May  I  ? 
Mr.  Wiggins.  Please. 

Mr.  Dunbar.  Could  I  introduce  this  by  way  of  explanation  by  sa}'- 
ing  that  to  use  an  analogy  that  may  not  entirely  fit— my  experience 
in  prison  history — if  we  had  a  person  who  is  contagious  to  others  be- 
cause of  tuberculosis,  we  have  separated  him,  hospitalized  him,  and 
in  more  recent  years  wnth  wonder  drugs,  cured  him  and  protected  the 
balance  of  the  population. 

Similarly,  with  the  mentally  ill  and  dangerous  person,  we  have  been 
able  to  separate  him,  hospitalize  him,  and  with  the  wonder  drugs 
make  him  amenable  gradually  to  treatment,  with  control  that  leads 
many  of  them  to  restoration  with  the  general  population. 

Now,  here  we  are  dealing  with — to  get  to  the  nub  of  the  matter — 
with  the  persons  who  present,  if  I  may  use  the  analogy,  a  different 
kind  of  contagion,  dangerousness.  Our  objective  is  to  try  to  arrive  at 
an  appropriate  facility  by  layout  and  program  and  procedures  that 
maximize  this  control,  for  the  protection  of  the  others,  and  maximizes 
intensive  treatment  for  working  on  his  attitudes  and  behavior,  and  to 
utilize  this  criteria  to  select  out  these  dangerous  persons  for  that  pur- 
pose. That  is  one  of  our  goals. 

Now,  as  you  think  about  people  within  any  community,  in  the  pris- 
on community  you  think  about  persons  with  demonstrated  violence 
proneness.  They  represent  a  clear  and  present  danger  due  to  acts  of 
violence  of  a  pathological  or  criminal  nature,  I  did  not  say  incidental 
or  accidental  violence,  I  am  talking  about  real  dangerous  violence  in 
the  kinds  of  pathological  human  beings  or  criminal  human  beings. 
Mr.  Wiggins.  You  measure  militancy  by  conduct  in  the  prison? 
Mr.  Dunbar.  In  the  prison  or  in  their  past  history  and  I  know  from 
experience  this  is  practical.  We  developed  a  system  of  violence-prone 
measurement  by  research. 

The  first  one  I  mentioned  is  that  of  endangering  the  person,  em- 
ployees or  other  inmates.  We  have  a  grave  responsibility  to  protect 
other  inmates. 
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Second,  there  is  the  issue  of  the  escape  potential  that  presents  a 
grave  danger  to  the  public,  and  here  he  represents  a  current  hazard, 
particularly  with  violence;  past  patterns  of  behavior  may  indicate 
that  he  would  break  out  and  use  violence  to  hurt  others,  particularly 
personnel.  That  would  constitute  a  hazard  to  the  public. 

Third,  there  is  disruptive  and  dangerous  behavior  within  that  rep- 
resents a  clear  and  present  danger  to  the  safety  and  security  of  the 
institution. 

Mr.  Wiggins.  Would  you  stop  at  that  point,  Mr.  Dunbar? 

Mr.  Dunbar,  Yes,  sir. 

Mr.  Wiggins.  Would  you  use  "disruptive  and  dangerous"  in  the 
conjunctive?  For  example,  can  a  person  be  disruptive  of  prison  rou- 
tine and  be  truly  a  thorn  in  the  side  of  the  administrator  witliout  being 
a  dangerous  person  in  the  sense  he  threatens  others  physically  ? 

Mr.  Dunbar.  I  tried  to  distinguish  that,  sir.  Yes,  he  coulcl  be. 

We  have  some  inadequate  human  beings  in  the  prison  community 
that  just  cannot  get  along  or  recognize  the  rules.  He  is  a  disruptive 
nuisance.  I  am  not  talking  about  that  kind  of  person. 

Mr.  Wiggins.  Is  that  person  so  covered  by  your  criteria  for  special 
treatment  ? 

Mr.  Dunbar.  The  disruptive  nuisance,  no,  sir;  what  I  am  referring 
to  here  is  a  person  who  reflects  a  consistent  pattern  of  violation  of 
rules,  disrespect  for  the  rights  and  responsibilities  of  both  personnel 
and  inmates,  and  is  guilty  of  overt  acts  contrary  to  rules  and  proce- 
dures and  overt  acts  that  incite,  agitate,  and  provide  other  inmates 
to  militant,  racial,  and  antisocial  activities. 

I  think  this  is  of  a  different  sort  and  is  quite  dangerous. 

JSIr.  Oswald.  Actually,  the  nonconformist  I  am  thinking  of,  when 
I  was  on  the  parole  board  oftentimes  I  would  want  to  parole  that  indi- 
vidual because  oftentimes  the  nonconformist  within  the  institution, 
if  he  isn't  too  serious,  is  a  much  better  risk  on  the  outside. 

Mr.  Wiggins.  Often  an  individual  who  describes  himself  as  a  po- 
litical prisoner  has  no  history  of  violent  attacks  upon  fellow  prisoners 
and  may  be  in  custody  for  a  property  offense  but  clearly  exhorts  others 
to  disregard  those  rules,  prison  rules,  to  participate  in  concerted  action 
as  you  have  described  as  disruptive.  Should  a  person  like  that  be  iso- 
lated, segregated  from  the  general  prison  population  ? 

Mr.  Oswald.  In  my  judgment,  yes. 

Mr.  Wiggins.  Do  you  agree,  Mr.  Dunbar  ? 

Mr.  Dunbar.  I  certainly  do. 

]Vf r.  Wiggins.  Do  you  find  it  difficult  to  identify  a  person  like  that  ? 

Mr.  Dunbar.  In  some  cases,  yes.  But  I  do  not  mean  to  be  personal, 
you  know,  but  I  was  a  correctional  officer,  too,  and  worked  up  through 
the  ranks.  Let  me  assume  you  are  one,  for  a  moment,  if  I  may, 
Mr.  Wiggins.  What  I  am  getting  at  is  overt  or  covert  behavior  that 
indicates  that  you  are  a  "white  racist  pig."  And  we  would  plot  to- 
gether to  kill  you,  to  destroy  you  and  the  like,  and  to  connive  to  or- 
ganize and  hide  weapons  and  make  plans  that  are  disruptive  and 
violent  and  dangerous.  For  example,  it  reached  the  public  and  we 
had — this  was  the  commissioner's  idea — some  of  our  major  yards 
searched  with  mine  detectors  and  foimd  specific  evidence  of  this. 

This  is  the  kind  of  thing  I  am  talking  about,  Mr.  Wiggins.  It  is 
extremely  dangerous  in  any  community,  prison  or  otherwise,  sir. 
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Mr.  Oswald.  I  think  I  would  want  to  clarify  Mr.  Dunbar's  state- 
ment just  the  least  bit  and  make  it  abundantly  clear  that  this  kind  of 
individual  is  not  of  one  race.  We  have  got  these  kinds  of  individuals 
who  are  white,  brown,  black,  and  all  races. 

Mr.  Rangel.  This  is  what  I  would  like 

Mr.  Wiggins.  Just  a  minute.  I  would  like  to  make  this  observation 
before  I  jdeld  to  my  colleague  from  New  York. 

I  gather  that  your  recommendation  for  separate  treatment  or  isola- 
tion of  people  of  that  sort  is  not  because  of  j' our  dislike  of  their  par- 
ticular ideology  but  rather  your  dislike  of  their  overt  acts.  Is  that  it  ? 

Mr.  Oswald.  That  is  right. 

Mr.  Wiggins.  I  yield  to  my  colleague. 

Mr.  Oswald.  I  have  no  problem  with  their  political  point  of  view. 

The  Chairman.  I  recognize  Mr.  Rangel. 

Mr.  Rangel.  Thank  you,  IMr.  Chairman. 

You  were  very  eloquent,  ^Mr.  Dunbar,  describing  the  type  of  patho- 
logical, dangerous  type  of  behavior  that  would  necessitate  segregation 
of  this  type  of  prisoner  from  the  rest  of  the  prison  population.  Would 
you  explain  why,  given  the  type  of  person  that  should  be  segregated, 
would  necessarily  be  concerned  with  a  "white  racist  pig?"  I  mean,  are 
all  of  these  things  that  you  read  designed  toward  segregating  black 
prisoners  ? 

Mr.  Dunbar.  No;  I  iliiuk  the  commissioner  has  made  that  clear. 

Mr.  Rangel.  He  did.  I'm  I  woukl  like  for  you  to  make  it  just  as 
abundantly  clear. 

]Mr.  Dunbar.  Just  as  abundantl}^  clear.  You  know  my  background, 
I  am  without  prejudice 

Mr.  Rangel.  But  you  would  say  that  your  example  of  what  you 
were  talking  about  in  terms  of  segregation,  perhaps  was  not  at  all 
encompassing  as  you  would  have  liked  it  to  have  been  ? 

Mr.  Dunbar.  I  used  it  as  a  specific  illustration  that  has  occurred. 

Mr.  Rangel.  I  see.  Commissioner  Oswald,  I  would  certainly  like  to 
say  you  are  one  of  the  brightest  figures  on  the  horizon  in  the  State  of 
New  York  in  connection  with  bringing  about  som.e  reform  to  the  prison 
system  that  none  of  us  have  been  proud  of.  I  would  just  like  to  ask 
your  professional  opinion  in  connection  with  a  statement  that  was 
made  yesterday  by  Warden  Mancusi,  who  when  asked  the  question  by 
this  committee  as  to  what  did  he  think  was  one  of  the  major  factors 
that  caused  the  uprising  in  Attica,  that  it  was  his  considered  opinion 
that  the  practice  of  allowing  uncensored  mail  to  leave  the  institution 
to  go  to  lawyers,  politicians,  and  they  included  jurists,  allowed  a  con- 
piracy  to  be  formed,  members  of  which  advocated  the  overthrow  of  the 
U.S.  Government.  And  together  with  this  mail  practice  and  the  con- 
spiracy that  was  formed  outside  the  institution  with  Maoist  and 
Marxist,  that  in  his  professional  opinion,  that  was  one  of  the  major 
causes  of  the  tragedy  which  occurred  in  the  institution  and  which  he 
was  the  warden  of. 

Do  you  concur  in  that  opinion  ? 

Mr.  Oswald.  Not  to  that  degree;  no.  After  all,  this  policy  of  un- 
opened mail  is  a  new  policy  of  ours,  and  I  would  be  less  than  honest  if 
I  did  not  tell  you  that  there  was  a  great  deal  of  concern  on  the  part  of 
the  correctional  superintendents,  institutional  superintendents,  about 
this. 
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Xow,  there  have  been  some  violations.  People  have  sent  in  improper 
things,  contraband  and  violent  literature  and  so  on.  But  certainly  that 
alone  could  not  be  one  of  the  principal  causes.  There  had  to  be  a  num- 
ber of  more  underlying  factors. 

JNlr,  Eangel.  Do  we  know  of  any  elected  officials,  judges,  or  members 
of  the  bar  from  the  State  of  New  York,  that  were  part  of  a  Communist 
conspiracy  that  were  involved  in  the  uprising  at  Attica? 

Mr.  Oswald.  I  never  said  Communist  conspiracy.  I  assume  you  do 
not  mean  I  said  that  ? 

^Ir.  Raxgel.  No.  But  if  1  were  to  tell  you  this  was  the  thinking  of 
Warden  Mancusi,  who  was  the  warden  of  this  prison  long  before  you 
became  our  commissioner,  would  you  care  to  comment  on  his  remarks  ? 

Mr.  Oswald.  Well,  I  would  want  to  say  that  I  have  no  evidence  of  it 
being  a  Communist  conspiracy.  I  have  a  "guf  feeling  that  there  is 
some  kind  of  a  conspiracy  because  many  of  the  same  things  are  hap- 
pening in  institution  after  institution  around  the  country,  abetted  by 
many  of  the  same  organizations,  with  the  same  kind  of  legal  attacks, 
with,  you  know,  everything  the  same.  It  is  almost  too  identical  to  be 
coincidental. 

So,  I  feel  there  is  some  kind  of  a  conspiracy  to  jolt  the  prison  system 
as  there  was  to  change  the  campuses  and  to  change  other  things  but  I 
certainly  have  no  documentation  to  indicate  that  it  is  a  Communist  con- 
spiracy, or  a  revolutionary  conspiracy  or  anything  else. 

Mr.  Rangel.  Warden  Mancusi  almost  uses  this  type  of  language 
when  he  says  the  demands  that  were  made  at  Attica  by  inmates  were 
very  similar  to  demands  made  by  other  inmates,  even  to  the  language 
that  he  uses.  This,  as  an  example  of  a  conspiracy,  when  we  all  know 
with  lawyers  that  certain  forms  that  are  used  for  purposes  of  appeal- 
ing any  civil  or  criminal  matter  are  basically  the  same. 

So  the  fact  these  prison  demands  sounded  like  demands  made  by  in- 
mates incarcerated  on  the  west  coast  would  not  allow  you  to  believe  this 
was  sufficient  evidence  to  believe  there  was  a  conspiracy  ? 

Mr.  Oswald.  No. 

Mr.  Rangel.  You  deviated  from  your  written  text  when  you  gave 
your  statement  as  to  a  "cult  of  revolutionaries  that  were  out  to  break 
the  system."  Again,  this  is  the  type  of  language  which  was  used  by 
Warden  Mancusi  yesterday. 

I  would  like  to  ask  you.  Commissioner,  when  we  use  the  word  "revo- 
lutionaries" and  the  word  "militant"  notwithstanding  the  eloquent 
remarks  given  to  us  by  Mr.  Dunbar,  could  you  describe  in  nontechnical 
language  the  criteria  that  you  would  use  in  order  to  determine  which 
prisoner  should  be  separated  from  the  general  population? 

Mr.  Oswald.  I  would  be  very  happy  to,  Congressman  Rangel. 
An  attorney  whom  T  know  and  who  tells  me  he  is  a  devout  Marxist 
and  who  represents  a  number  of  individuals  about  whom  T  am  speak- 
ing, in  discussing  those  individuals  with  me,  told  me  that.  "Yes,  I 
admit  there  are  out-and-out  revolutionaries."  And  I  said,  "What  do 
you  mean  by  an  out-and-out  revolutionary?"  He  said,  "They  want  to 
break  the  system."  I  said,  "Does  that  include  burning  and  killing?" 
He  said.  "I'suppose  so."  He  said,  "That  means  they  want  to  break  the 
system." 

'  INIr.  Rangkl.  Well,  Commissioner,  you  have  given  me  the  words  of 
a  Marxist.  What  I  am  concerned  with,  in  our  court  system,  a  man 
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has  been  sentenced  for  a  crime  that  he  allegedly  committed.  Now, 
what  you  are  saying  and  what  the  warden  is  saying  is  that  after  the 
man  is  sentenced,  that  we  should  allow  people  who  are  involved  in  cor- 
rections to  make  a  decision  as  to  his  political  attitudes  and  then  resen- 
tence him  or  segregate  him  or  put  him  in  a  different  framework.  In 
other  words,  it  is  a  sentence  imposed  upon  the  court's  system. 

Mr.  Oswald.  No  ;  I  am  not  saying  that. 

Mr.  Raxgel.  What  I  want  to  know  is  this,  Commissioner.  Once  you 
decide  a  man's  political  philosophy  is  revolutionary  in  nature  and 
militant,  whatever  that  means — because  there  is  a  strong  feeling  in  my 
mind  that  it  means  a  black  who  is  not  cooperating — but,  nevertheless, 
all  I  want  to  know  is,  notwithstanding  that  statement,  what  criteria 
would  7/0U  use  in  the  area  of  commonsense  and  judgment,  to  determine 
whether  or  not  this  prisoner  should  be  separated  from  the  general 
population  ? 

5lr.  Oswald.  The  criteria  1  would  use  is  his  overt  behavior  not  his 
political  philosophy,  and  not  his  statements  of  political  ideology,  but 
his  overall  behavior  in  terms  of  the  degree  of  disruptive  behavior  that 
he  demonstrates  within  the  institution,  such  as  constantly  challeng- 
ing correction  officers  and  harassing  them  in  front  of  groups,  threat- 
ening them  in  front  of  groups,  this  sort  of  thing.  And  then  there  must 
be  hearings.  There  must  be  an  opportunity  for  the  man  to  have  his 
witnesses  and  to  explain  his  behavior. 

But  certainly  I  am  not  concerned  with  political  ideology.  I  am  not 
concerned  with  what  the  man  is  saying,  he  wants  to  do  these  various 
things,  but  I  am  concerned  with  what  he  does  within  the  institution. 

Mr.  Raxgkl.  I  am  a:lad  that  you  are  our  Commissioner,  but  how 
would  you  comment  when  the  warden  says  the  criteria  he  would  use — 
and  you  have  to  admit,  he  will  be  with  the  men  much  more  than  you 
would  l)e — vrould  be  the  tvpe  of  literature  they  read,  and  the  admis- 
sions as  to  the  belief  of  some  political  philosophy. 

Mr.  Osv/ALD.  Congressman  Rangel,  I  am  so  happy  that  I  have  an 
opportunity  to  sit  here  and  answer  this  for  you.  Because  of  the  very 
concern  you  are  demonstrating,  we  set  up  within  our  central  office  an 
auditing  review  committee  for  literature.  And  so  when,  let's  say, 
Warden  IMancusi,  or  you  pick  the  superintendent  you  want  to  pick, 
determines  that  a  particular  kind  of  literature  may  not  come  into  that 
institution,  he  caii  make  that  decision  at  that  point. 

P)Ut  he  must  then  send  it  to  the  central  office  for  review  by  a  top-level 
central  office  committee  as  to  whether  that  litreature  should  come  into 
the  institution  or  not.  And  many,  m^any  times,  that  literaure  is  put 
right  into  the  institution. 

Similarly,  with  respect  to  his  deciding  that  individuals  must  be  put 
into  segregation  or  isolation  or  special  housing,  or  whatever  you  call 
it,  that,  too,  is  reviewed  by  the  central  office. 

jMr.  Eangel.  Commissioner,  Warden  Mancusi  indicated  that  the 
literature  that  has  been  reviewed  and  approved,  that  the  reading  of  his 
type  of  literature  that  has  been  reviewed  and  approved,  would  allow 
him  to  believe  that  certain  of  these  prisoners  are  political  revolution- 
aries. 

Mr.  Oswald.  In  other  words,  the  material  we  have  approved  to  let- 
tins:  into  the  institution? 
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Mr.  Rangel.  It  was  my  impression  Warden  Mancusi  was  not  very 
excited  about  the  reforms  you  are  attempting  to  initiate  in  our  prison 
institutions;  to  wit,  the  uncensored  mail,  the  reading  of  literature 
which  you  have  reviewed,  and  all  of  this  review  about  decisions  which 
he  has  to  make.  And  my  primary  concern  is,  notwithstanding  the  excel- 
lent ideas  that  you  have  presented  to  this  committee,  how  are  prisoners 
and  members  of  this  body  going  to  believe  that  these  ideas  can  filter 
down,  as  you  expressed  you  would  like  to  have  them  % 

Mr.  Oswald.  Mr.  Congressman,  I  have  been  around  these  prisons  for 
a  long,  long  time  and  I  am  not  naive  enough  to  think  that  in  6  months 
I  can  change  the  thinking  of  7,000  people,  or  even  make  real  inroads 
into  their  minds  in  terms  of  a  change  of  philosophy. 

But  I  do  know  that,  given  ample  training  and  with  training  oppor- 
tunities, and  so  on,  and  as  they  see  new  approaches  and  new  ways  of 
doing  things,  changes  are  made.  Because  I  have  been  through  it.  I  have 
had  the  same  thing  happen  in  other  places.  No  one  is  very  thrilled 
about  changing  patterns  which  have  been  theirs  all  of  their  lives. 

Now,  one  of  the  first  things  we  struck  for,  Mr.  Wiggins  from  your 
act,  was  to  get  money  for  training  of  correction  officers.  Because  it 
seems  to  me  that  this  is  the  only  way  that  the  system  can  be  turned 
around  to  superimpose  my  thinking  on  an  institution  and  tell  a  warden, 
tell  all  of  the  wardens  in  the  State,  that  tomorrow  I  want  them  to  tear 
down  all  of  the  screens  in  the  institutions — although  we  are  headed  in 
that  direction  and  have  accomplished  it  in  many  places — would  be  pure 
nonsense  and  it  would  be  ridiculous  to  try  it. 

But  you  have  to  work  with  them  gradually  and  through  the  kind  of 
conferences  I  am  talking  about.  And  one  by  one,  the  screens  come 
down.  And  visibility  becomes  more  normal  and  all  of  these  things  you 
are  concerned  about,  I  think  if  you  will  have  a  little  patience,  will  be 
resolved. 

I  know  Mr.  Dunbar  and  I  have  been  talking  about  it,  yester- 
day, and  on  the  plane  down,  you  know,  we  can  ask  for  patience  only 
so  long,  but  we  have  not  really  had  time.  So  that  almost  overnight  we 
have  to  take  some  risk,  we  have  to  do  some  things  to  demonstrate  to 
the  inmate  body,  things  which  are  tangible  and  concrete,  that  changes 
here. 

Mr.  Raxgel.  Commissioner,  I  congratulate  you  on  your  philosophy, 
and  I  submit  that  most  every  prison  we  have  had  an  opportunity  to 
discuss,  your  taped  message  at  Attica  in  terms  of  bringing  some  hope- 
ful change  in  some  of  the  conditions  that  existed,  to  the  man  all  of 
them  believed  in  you.  It  seems  to  me,  however,  that  they  would  have 
had  a  deeper  belief  that  these  things  were  coming  to  effect  if  Warden 
Mancusi  was  not  the  person  that  was  there  to  have  these  things  filter 
through. 

The  Chairman.  Thank  you,  Mr.  Rangel. 

Mr,  Winn. 

Mr.  Winn.  Thank  you,  Mr.  Chairman. 

I  just  want  to  ask  Mr.  Oswald  several  questions.  Do  you  think 
that  a  commissioner  should  go  into  the  prisons  and  out  into  the  yards 
with  the  men  ? 

Mr.  Oswald.  You  mean  at  what  point?  When  they  are  at  a  point 
when  there  is  a  disturbance  ? 
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Mr.  Winn.  Just  on  a  monthly  visit  or  a  weekly  visit. 

]Mr.  Oswald.  Yes. 

Mr.  Winn.  You  think  a  commissioner  should  go  out  in  the  court- 
yard? 

Mr.  Oswald.  Yes,  sir. 

Mr.  Winn.  Do  you  think  the  deputy  commissioner  should  do  the 
same  thing? 

Mr.  Oswald.  Yes,  I  do. 

Mr.  Winn.  "Where  there  is  a  possibility  all  of  a  sudden  they  would 
become  a  hostage? 

Mr.  Oswald.  1  do.  Unfortunately,  I  think  without  doing  this  you 
lose  touch  with  the  institution.  I  think,  certainly,  that  the  superin- 
tendents should. 

Mr.  Winn.  Do  you  think  that  a  warden  should  do  this  ? 

Mr.  Oswald.  Yes,  I  do. 

Mr.  Winn.  Are  you  aware  there  were  statements  made  yester- 
day that  AVarden  Alancusi — and  I  am  not  one  that  has  taken  picks  on 
him,  although  I  have  some  feeling  some  of  the  members  of  the  com- 
mittee have — do  you  think  Warden  Mancusi  should  go  out?  He  said 
he  did  not  ? 

ilr.  OswAij).  He  never  did  ? 

Mr.  Winn.  He  said  he  did  not.  I  believe  two  es-convicts  said  that 
they  thought  he  should,  that  the  deputy  warden  did  and  gained  a 
lot  of  respect  because  they  could  communicate  with  him  and  they 
could  talk  with  him.  They  said  that  Mr.  Mancusi  sat  in,  I  believe  the 
term  was  "an  ivory  tower,"  and  never  came  out. 

Mr.  Oswald.  I  definitely  feel  that  at  all  levels,  people  in  the  cor- 
rectional field  definitely  should  go  into  the  institution.  I  think  that 
this  is  a  hazard  that  they  have  to  recognize  and  accept  when  they 
join  the  team. 

Now,  whether  Mr.  Mancusi  has  gone  in  there  regularly  or  not,  I 
do  not  know.  But  I  know,  I  have  heard  prisoners  in  several  institu- 
tions say,  "Well,  we  never  see  the  superintendent."  But,  you  know, 
that  does  not  mean  he  never  goes  out.  They  may  not  happen  to  see  him 
but  he  may  be  in  other  parts.  This  is  something  that  we  certainly  want 
to  check  into. 

Mr.  Winn.  Right.  I  personally  would  think  it  might  be  a  good  idea, 
but  I  wanted  to  get  your  philosophy  on  the  thing. 

I  congratulate  you  on  your  ideas  on  job  training  and  programs 
which  you  have  suggested.  I  agree  with  Charlie  Rangel,  that  we  can 
talk  about  some  of  the — the  convict  said  yesterday,  if  they  do  not  see 
the  results  of  it,  then  it  hurts  more  than  just  saying,  "Be  patient, 
and  you  are  going  to  get  it." 

They  know  there  are  financial  problems  and  they  know  this  is  one 
of  the  problems  that  you  face.  At  the  same  time,  I  think  we  are  all 
aware  that  as  was  brought  out  again  this  morning,  as  it  was  yesterday, 
that  if  we  do  train  these  people  and  before  they  are  released,  and  you 
did  have  the  facilities  available  to  you,  to  make  carpenters  and  metal- 
workers and  painters  and  whatever  it  might  be,  and  that  they  could 
fill  the  needs  of  the  community  in  which  they  are  released,  or  to  go 
back  to  New  York  City,  or  whatever,  they  are  blocked  by  the  com- 
munity, or  in  this  case,  as  the}^  said  this  morning,  they  are  blocked 
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by  the  labor  unions  who  won't  accept  these  men  even  if  you  did  train 
them. 

Mr.  Oswald.  That  is  not  exactly  factual ;  I  can  assure  you  of  that 
because  I  ran  the  parole  system  in  New  York  State  for  14  years  and 
we  had  fine  working  relationships  with  the  unions  and  the  unions  took 
many,  many  parolees. 

Also,  we  do  train  people  in  the  correctional  system,  which  is  rela- 
tively new  to  me,  but  nonetheless,  does  train  a  lot  of  them.  We  have 
working  relationships  with  a  number  of  industries,  which  Congress- 
man Keating  was  talking  about  this  morning.  And  1  wanted  to  be  able 
to  say,  "Yes,  we  do  work  with  industries."  And  I  can  tell  you  of  one 
industry  which  recently  brought  in  their  whole  training  statf  and 
trained  a  whole  flock  of  our  people  in  tool  and  die  works,  and  at 
graduation  time,  gave  each  of  them  $400  or  $500  toolboxes  and  Jobs. 

And,  yes,  during  the  entire  Attica  disturbance,  the  people  continued 
to  work  on  the  farm  and  we  had  people  working  with  these  xerograms, 
working  40  miles  away  from  Attica,  placed  in  a  factory,  learning  a 
trade,  with  guarantees,  at  the  time  they  went  out  that  they  would  earn 
$10,000  a  year.  We  got  them  a  driver  s  license,  let  them  drive  their 
own  car  there,  they  would  eat  their  breakfast  and  their  lunch  there 
and  come  back  to  the  institution  at  night. 

And  that  group  continued  to  go  there,  40  miles  away,  in  their  car 
all  during  the  Attica  situation. 

Mr.  Wink.  That  sounds  very  good.  It  sounds  very  encouraging.  But 
Mr.  Weber,  who  sat  here  last  night  at  8  o'clock,  told  us  that  he  got 
out  of  Attica  and  got  out  only  because  his  family  secured  a  job  for 
him  and  there  were  men  sitting  up  there  that  had  been  in  Attica  and 
other  prisons,  for  as  much  as  6  months,  and  could  not  get  out  because 
they  did  not  have  jobs. 

Mr.  Oswald.  I  can  tell  you  there  is  no  man  in  the  New  York  State 
correctional  system  who  has  sat  waiting  for  a  job,  who  has  been  ap- 
proved for  parole,  for  6  months,  except  one  individual,  who  is  an  ar- 
sonist and  a  mentally  retarded  individual,  who  has  been  difficult  to 
place. 

So  that  you  see,  people  can  say  many,  many  things.  A  prisoner  in 
New  York  als(.)  said  that  he  had  been  trained  as  a  barber  and  when  it 
came  time  to  get  out,  he  could  not  get  out,  because  he  could  not  get  a 
barber's  license.  We  actually  got  him  a  barber's  license  and  he  vrorked 
in  the  barbershop  but  did  not  remain. 

I\Ir.  Winn.  I  am  glad  you  cleared  this  up.  Commissioner,  because  I 
know  members  were  tokl  last  night,  and  it  concerned  many  of  us, 
that  men  had  been  supposedly  rehabilitated,  ready  to  come  out  to  get 
a  job,  and  could  not  get  a  job,  and  were  still  sitting. 

Mr.  Oswald.  When  I  took  over  the  parole  system  in  New  York 
State,  there  were  as  many  as  2,200  people  who  stacked  up,  who  had 
been  approved  for  parole,  but  for  whom  jobs  were  not  available  be- 
cause of  a  relatively  restrictive  law  which  said  that  individuals  in 
order  to  be  released  to  parole  had  to  have  a  reasonable  chance  of 
securing  employment.  , 

So,  over  the  years,  they  have  interpreted  this  to  mean  they  had  to 
have  a  letter  that  a  job 'was  available  for  them.  We  gave  it  a  little 
looser  interpretation  and  said,  "reasonable  assurance,"  and  de^-eloped 
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employment  teams  within  the  parole  system  and  began  developing 
resources  privately. 

So  that  tliat  is  cut  do^Yn  to  a  minimal  number  of  people  now  and 
for  minimal  periods  of  time. 

Mr.  Winn,  Do  you  have  a  system  right  now  of  staying  on  top  of 
that,  knowing  how  many  men  are  eligible  ? 

Mr.  Oswald.  Yes,  every  day. 

Mr.  Winn.  Thank  you  very  much. 

jSIr.  Oswald.  As  a  matter  of  fact,  it  would  be  a  very  good  time,  Con- 
gressman Winn,  for  me  to  put  in  a  little  plug  for  the  parole  system  of 
New  York  State,  which  I  tliink  is  outstanding  and  has  some  of  the 
top  professionals  in  the  country,  that  has  been  developed  over  a  period 
of  many  years,  with  master's  degree  people  serving,  dedicated  to  really 
doino;  the  job  for  people.  It  is  a  tremendous  program. 

Mr.  Winn.  Is  a  parole  held  up  until  a  man  has  a  letter  of  a  job? 

Mr.  Oswald.  No. 

Mr.  Winn.  Thank  you. 

The  Citaikman.  Mr.  Brasco. 

Mr.  Br.\sco.  I  want  to  join  the  chairman,  being  one  of  the  visitors 
to  Attica,  in  commending  Mr.  Oswald  and  Mr.  Dunbar  for  the  courte- 
sies that  they  showed  to  us. 

I  might  say  that  I  suppose  you  gentlemen  are  used  to  being  in  the 
middle,  in  being  congratulated  on  one  side  and  pushed  on  the  other 
side. 

Mr.  Oswald.  I  recently  have  been  called,  "The  man  in  the  middle," 
because  50  percent  of  the  people  say  I  should  have  gone  in  on  Thurs- 
day and  50  percent  say  I  should  have  waited  until  Monday. 

Mr.  BiL\sco.  I  remember  when  you  were  in  Attica,  half  of  the  people 
felt  you  were  too  liberal  and  some  of  the  other  people  felt  you  did  not 
do  anything.  But  my  own  opinion  is  you  are 

The  Chairman.  Governor  Rockefeller  told  us  administrators  who 
did  not  like  some  of  your  attempted  reforms  had  written  him  about 
removing  you,  too. 

Mr.  Oswald.  Several  petitions. 

Mr.  Brasco.  There  were  several  petitions.  Personally,  I  know  that 
you  were  on  the  job  a  very  short  period  of  time.  I  know  you  visited  at 
Attica  personally  a  week  liefore  the  riot  broke  out  and  you  imple- 
mented some  reforms.  And  I  think  that  is  why  the  prisoners  I  spoke 
to,  along  with  Mr.  Eangel,  indicated  a  very  high  and  personal  regard 
for  you. 

I  might  say,  I  suppose,  it  is  always  easy  to  be  a  "Monday-morning 
quarterback,"  but  while  we  were  there,  I  recall  your  office  was  even 
bombed  up  in  Albany. 

In  any  event,  what  I  wanted  to  do  was  ask  some  questions  that  were 
on  m^/  mind,  because  I  know  that  this  is  a  very  difficult  subject  and  I 
know  for  the  most  part  the  American  public  assumes  pretty  much 
the  posture  of  taking  a  hard  line  in  terms  of  attitudes  toward 
prisoners. 

Personally,  the  system  has  not  worked  in  the  past.  I  think  the 
amount  of  recidivism  is  proof  positive  of  the  fact  it  has  not  worked, 
but  there  are  still  some  critical  areas  that  disturb  me,  that  I  wanted  to 
ask  some  questions  about. 
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I  think,  first  off,  your  remarks  are  logical  and  fair  in  terms  of  treat- 
ing those  who  would  be  capable  of  creating  disturbances,  and  in  a 
chronic  manner,  in  a  way  not  by  punishment,  but  in  a  way  different 
from  the  general  population. 

The  only  thing  I  would  be  concerned  about  in  connection  with  that, 
Mr.  Oswald,  is  that  sometimes — and  the  public  reacting  the  way  it 
sometimes  ordinarily  does — I  would  hope  that  we  would  not  allow 
that  to  become  an  inbred  factor  that  the  problem  is  solved  by  taking 
away  the  disturbances  and,  hopefully,  things  would  become  quiet, 
that  we  would  not  lose  our  commitment  toward  prison  reform.  I  am 
sure  you  do  not  intend  that. 

Mr.  Oswald.  I  am  also  certain  when  you  take  one  away,  there  is 
always  someone  to  replace  him. 

Mr.  Brasco.  One  of  the  things  I  have  always  been  concerned  about 
is  the  inability  of  individuals  who  have  been  convicted  of  crime  to 
obtain  jobs  by  virtue  of  the  fact  that  they  are  convicted. 

For  instance,  it  seems  to  me  a  waste  to  train  people — one  fellow  who 
was  here  yesterday,  Jim  Wilson,  tells  me  that  he  studied  law.  But  the 
fact  he  has  a  prior  record  is  known  and  to  be  weighed  heavily  in  this. 
I  am  sure  it  will,  and  it  makes  it  almost  inconsequential  that  he  is 
studying  law.  It  is  one  thing  to  say  we  are  going  to  train  them  for 
civil  service  jobs,  but  you  and  I  know  that  every  application  that  you 
have  ever  seen,  both  public  and  private  employment,  asks  the  ques- 
tion right  oil  the  bat:  "Have  you  ever  been  convicted  of  a  crime?" 

I  believe  and  I  would  hope  the  committee  would  make  such  a  rec- 
ommendation, and  I  hope  you  would  do  it  at  the  State  level,  if  we 
could  get  first  offenders,  nonviolent  crimes,  and  then  after  they  have 
paid  their  debts  to  society,  we  would  do  away  with  the  fact  they  have 
been  previously  convicted  of  a  crime  and  see  whether  or  not  we  have 
a  better  work  experience  with  that  group  on  the  outside. 

I  personally  think  we  would.  I  do  not  believe  the  record  serves  any 
purpose,  because  under  the  plan  I  talk  about,  certainly,  the  police, 
FBI,  or  any  law-enforcement  agency,  could  have  it  for  further  inves- 
tigative purposes.  But  for  the  first'^  offenders  I  think  we  could  have 

a  pilot  program  and  take  a  chance  and  see  whether  or  not 

Mr.  Oswald.  Congressman  Brasco,  I  helped  introduce  such  legis- 
lation 2  years  ago  in  New  York,  and  it  is  working  well. 
Mr.  Brasco.  But  that  is  not  with  respect  to  all  crimes? 
Mr.  Oswald.  For  first  offenders. 
Mr.  Brasco.  Misdemeanors  and  felonies  ? 
Mr.  Oswald.  Yes,  sir. 

Mr.  Brasco.  When  a  man  is  finished  with  his  prison  sentence  and/or 
both  the  fact,  the  public  record  are  obliterated  ? 

Mr.  Oswald.  The  public  record  is  not  obliterated  but  it  is  called  an 
amelioration  of  rights  law,  and  it  knocks  out  the  restriction  against 
them  obtaining  any  kind  of  employment  for  which  he  would  have 
otherwise  have  had  to  have  a  license. 
Mr.  Brasco.  But  he  still  has  to  answer  that  question  ? 
Mr.  Oswald.  Yes ;  I  know.  ,  .  ,      i  ^      i 

Mr.  Brasco.  The  point  I  am  making,  I  think  where  we  get  a  loss, 
unfortunately,  human  nature  being  what  it  is,  one  of  the  former  in- 
mates expressed  it  verv  well  vesterday.  If  a  man  has  a  couple  of  appli- 
cants for  a  job,  notwithstanding  the  applicant's  abilities,  if  you  have 
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one  that  has  not  been  convicted  of  a  crime  and  one  that  has,  you  find 
that  again  the  fellow  who  has  been  convicted  of  the  crime  is  the  guy 
on  the  short  end  of  the  stick. 

I  think  what  I  am  talking  about  is  a  little  different,  that  we  ought 
not  require  a  man  to  report  that.  I  think  it  is  one  thing  for  a  man  to  be 
on  the  inside  and  if  he  understands  and  appreciates  he  is  the  bene- 
ficiarv  of  a  nevr  baptism  when  he  has  finished  you  might  get  a  different 
reaction. 

One  other  thing  I  was  concerned  about  is  that  personally,  at  Attica, 
for  instance,  if  I  use  the  figures  correctly — and  maybe  I  niisquoted 
yesterday — 89  percent  I  saw  on  the  sheet  in  Attica  had  prior  adult 
criminal  records  and  58  percent  had  a  previous  history  of  being  incai'- 
cerated  in  other  penal  institutions. 

So  at  that  point,  they  are  multiple  offenses.  Wlien  you  have  a  fellow 
who  is  doing  such  long  jail  sentences,  20  years  and  30  years,  do  you 
think  you  could  really^do  anything  with  him  if  the  sentences  remain 
that  long,  as  a  practical  matter  ? 

Mr.  OswM,D.  Well,  years  ago  in  New  York  State,  you  used  to  have 
to  do  your  entire  time,  either  within  the  institution  or  on  parole.  If 
you  had  life,  you  had  to  do  life.  If  you  had  20  years  and  were  paroled 
on  5.  you  had  to  do  15  on  the  street. 

We  changed  that  law.  We  now  permit  the  parole  board  to  discharge 
the  individual  if  he  has  served  5  years  under  successful  superAasion, 
a  maximum  of  5  years.  If  he  has  less  than  that,  of  course,  he  will  be 
discharged. 

I  agree  with  you,  terribly  long  sentences  without  the  possibility  of 
cutting  them  off  are  self-defeating. 

Mr.  Brasco.  I  just  do  not  know  what  you  can  do  with  that  kind  of 
thing.  It  becomes  increasingly  more  difRcult. 

Mr.  Oswald.  That  is  right. 

Mr.  Brasco.  Also,  I  understand  that  there  is,  from  Senator  Dunne, 
some  program  that  you  and  he  and  others  of  a  special  committee  are 
working  on  to  interest  private  industry  to  get  up  to  correctional  institu- 
tions and  develop  programs  which  would  ultimately  lead  not  only  to 
training,  but  a  guarantee  of  a  job  on  the  outside. 

INIr.  Oswald.  That  is  correct. 

Mr.  Brasco.  I  am  wondering  whether  or  not  you  are  prepared  to 
discuss  that  in  any  greater  detail  ? 

Mr.  Oswald.  Well,  they  have  a  very  well-tested  and  exceptionally 
successful  training  program  which  they  give  intensively  within  an 
institution  for  a  period  of.  I  think  it  is  about  4  months.  And  we  have 
to  pay  a  certain  amount  of  money  to  this — well,  one  of  them  is  the 
RCA  Training  Institute,  for  instance. 

There  are  many  others:  Singer  Graphites,  and  so  on.  They  have 
contracts  with  private  industries — Kodak  and  General  Electric,  and 
all  of  the  rest  of  them,  that  they  will  take  an  x  number  of  people.  If 
they  train  them,  and  when  they  train  them 

The  Chairman.  We  have  a  vote  on  the  floor.  We  will  take  a  10- 
minute  recess  and  be  right  back. 

( A  brief  recess  was  taken. ) 

The  Chairman.  The  committee  will  come  to  order,  please. 

Mr.  Oswald,  if  you  would  resume — you  and  IMr.  Dunbar. 
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My  good  friend,  Mr.  Brasco,  said  he  would  like  to  ask  one  more 
question. 

Mr.  Brasco.  Well,  Commissioner  Oswald  was  in  the  middle  of  ex- 
plaining the  work  program  when  we  left. 

jVIr.  Oswald.  As  Senator  Dunne  mentioned  earlier,  there  are  a  num- 
ber of  training  organizations  who  have  developed  special  skills  in 
training  individuals  with  little  or  no  education,  or  minimal  education, 
but  with  some  aptitudes,  to  take  over  positions  in  industry  which  are 
well  paying,  with  an  intensive  training  course. 

Now,  this  has  been  demonstrated  in  the  probation  department  in 
Rochester,  N.Y.  They  have  done  a  fabulous  job  there  with  it.  We  are 
now  working  with  some  of  these  organizations,  and  among  them  are 
the  RCA  Institute,  and  the  Singer  Graphites,  and  so  on,  who  put  on 
a  program  of  about  4  months'  duration  within  the  institution,  with  the 
promise  of  jobs  from  a  number  of  industries — GE — at  least  10  of  them, 
who  will  take  these  prisoners.  It  has  worked  in  the  probation  depart- 
ment. We  hope  it  will  work  here. 

Mr.  Brasco.  I  hope  so.  I  think  that  is  a  good  program. 

The  question  I  wanted  to  ask,  Commissioner  Oswald,  was  this :  at 
one  point  I  liad  been  discussing  some  of  the  Attica  situation  with  a 
news  reporter  who  had  indicated  that  he  had  received  through  a  third 
party  a  letter  from  an  inmate  at  Dannemora,  and  the  first  question  he 
asked  me  was  wh}^  was  it  that  he  could  not  receive  his  mail.  And  it 
was  printed  on  the  top  of  the  sheet,  "Reporters  not  included."  And  I 
assumed  from  that,  and  after  checking  with  the  State  institution,  that 
the  sealed  letters  and  the  permissible  mail  had  been  extended  to  INIem- 
bers  of  Congress — well,  legislators 

Mr.  Oswald.  Lawyers,  judges. 

Mr.  Brasco.  Members  of  the  fam.ily:  right.  So  that  as  a  practical 
matter,  any  one  of  those  people  could,  you  know,  deliver  such  a  letter 
to  the  press. 

My  thought  was  this :  After  taking  a  look  at  the  letter,  it  was  very 
interesting,  where  you  had  the  letter  "c"  over  it  was  "CIA."  If  you 
had  a  "P"  in  a  word  on  top  of  it  was  "Pentagon."  If  you  had  a  "G"  in 
the  word,  on  top  of  that  word  was  "General."  And  there  were  some  16 
inmates  that  went  along  with  it.  and  some  of  the  complaints,  at  least 
one  I  remember — I  do  not  have  the  letter  with  me — it  is  in  my  office — 
was  that  the  inmates  were  being  drugged  through  their  food  forcibly. 

And  there  were  charges  which  I  considered  to  be,  after  reading  the 
letter,  wild  charges. 

But  the  thought  occurred  to  me,  would  it  not  be  a  good  idea  to  allow 
as  part  of  an  ombudsman  program  that  everyone  is  talking  about  and 
as  a  part  of  community  participation,  the  members  of  the  press  or  the 
media,  possibly  to  act  as  a  liaison  in  that  area? 

Personally,  I  know  it  is  a  double-edge  sword,  and  I  know  it  is  not  an 
easy  question,  but  I  would  think  it  might  be  a  good  idea  to  allow  this 
particular  reporter  who  wanted  to  take  a  look  into  these  facts,  to  do 
so. 

We  should  allow  the  truth  or  falsity  of  the  charges  to  be  completely 
explored. 

I  am  wondering  whether  or  not  there  were  any  plans  to  allow  greater 
access  for  the  press  in  this  area. 
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Mr.  Oswald.  Well,  as  I  mentioned  in  my  statement,  we  have  opened 
the  institutions  widely  to  the  press  and  to  the  news  media.  For  the  first 
time  in  the  history  of  New  York  State  institutions,  the  press  can  go  in, 
the  nevrs  niedia  of  all  kinds  can  go  in,  and  go  through  institutions 
and  interview  inmates  if  the  inmates  want  to  be  interviewed. 

Mr.  Brasco.  Riglit.  This  happened  about  2  months  ago,  to  be  fair 
about  it. 

Mr.  OsAVALD.  Was  it  an  Attica  individual  ? 
Mr.  Brasco.  It  was  from  Dannemora. 

Mr.  Oswald.  Maybe  he  came  from  Attica.  Because  for  a  period  of 
time,  we  restricted  Attica  prisoners,  whether  they  were  at  Clinton  or 
anywhere  else. 

Mr.  Brasco.  Then  my  question  specifically,  since  there  is  at  least  a 
2-month  gap  between  what  happened  and  now,  would  this  individual 
reporter  have  an  opportunity  if  he  were  to  get  such  an  inquiry  now 
to  visit  at  the  prison  ? 

Mr.  Oswald.  I  just  want  to  ask  one  question.  I  know  we  have  a 
lawsuit. 

^There  is  pending  litigation  on  it,  which  I  thought  was  the  situation. 
We  are  in  Federal  court  on  this  issue  right  now. 

Mr.  Brasco.  Whether  or  not 

Mr.  Oswald.  Whether  or  not  prisoners  can  correspond  with  the 
press.  They  can  visit  institutions  now,  interview  prisoners  if  the  prison- 
er is  willing  to  be  interviewed.  But  up  until  now  we  have  restricted 
them  from  writing  willy-nilly  to  the  press. 
Mr.  Brasco.  But  notwithstanding  that,  the  press  can  visit  ? 
Mr.  Oswald.  Yes. 

Mr.  Brasco.  It  would  seem  to  me  you  are  ahead  of  any  court 
decision. 

JNIr.  Oswald.  Not  really. 

Let  me  say  something  that  is  perfectly  understandable  to  all  of  you, 
I  know,  and  that  is,  that  nowhere  do  I  know  of  any  correctional  insti- 
tution where,  you  know,  there  is  not  some  unrest.  If  you  can  find 
anyone  who  is  content  with  the  loss  of  freedom,  you  have  to  look 
pretty  hard.  And  within  most  institutions,  if  you  get  someone  who  is 
complaining  bitterly  about  the  dehumanizing  influences  and  brutality, 
and  all  of  the  rest  of  it,  do  you  think  there  are  many  men  who  are 
brave  enough  to  say  it  isn't  true  ?  Because  they  do  not  last. 

So  that  one  has  to  understand  prisons  a  little  bit  before  you  can 
just  say,  let  everybody  write  the  press  anything  they  want  to.  It  is 
something  you  have  to  explore. 

The  Chairmax.  Thank  you  very  much,  Mr.  Brasco. 
Mr.  Mann. 

Mr.  Manx.  Thank  you,  Mr.  Chairman, 

Commissioner  Oswald,  in  your  statement  you  refer  to  the  fact  that 
the  New  State  Department  of  Correctional  Services'  census  count 
from  New  City  indicates  2,500  prisoners.  What  type  of  prisoners  were 
those  ? 

]Mr.  Oswald.  Reformatory-type  prisoners  and  misdemeanors,  1-year 
sentence  prisoners  who  normally  have  been  kept  by  New  York  fcity 
on  Go^^ernor's  Island. 

Mr.  Manx.  New  York  City  keeps  them  up  to  terms  of  1  year? 
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Mr.  Oswald.  Yes ;  and  in  their  reformatory,  np  to  3  years. 
Mr.  Mann.  There  is  a  city  reformatory  system  and  a  State  reforma- 
torv  system  ? 

Mr.'OswALD.  Yes.  With  the  city  reformatory  system  scheduled  legis- 
latively to  go  out  of  being  on  January  1, 1974. 
Mr.  Mann.  Very  good. 

Now,  when  the  new  department  was  created— it  is  a  separate  entity 
of  the  department  of  probation  and  parole ;  is  it  not  ? 

Mr.  Oswald.  It  is  a  department  in  which  the  division  of  parole  is  a 
part.  Probation  is  separate  and  is  part  of  the  executive  department. 
Mr.  Mann.  All  right.  So  you  have  no  direct  supervision  over  the 
probation  department  ? 
Mr.  Oswald.  That  is  right. 

Mr.  IMann.  In  your  experience  now  over  the  years,  do  you  know  what 
the  figure  is  in  New  York  for  recidivism  for  the  probationers  ? 

Mr.  Oswald.  Probation— I  am  not  that  well  equipped  to  tell  you, 
but  if  you  want  to  talk  about  parole,  we  can  talk  about  that. 

Mr.  Mann.  Are  the  probation  and  parole  officers  entirely  separate 
individuals  ? 

Mr.  Oswald.  Yes.  In  New  York  State  they  are.  In  Wisconsin,  where 
I  administered  the  total  program,  they  were  both  the  same. 

Mr.  Mann.  So  this  permits  your  department,  then,  to  coordinate 
very    well   the   job   training,   work   release,   with   the   institutional 

followup 

Mr.  Oswald.  That  is  right. 

Mr.  Mann  (continuing).  Because  you  have  supervisory  personnel. 
Now,  I  commend  you  on  the  State's  aims  here,  and  I  think  we  can 
agree.  The  question  "is,  what  research  is  being  done  to  determine  the 
results  of  our  actions  with  reference  to  the  classification,  since  you  now 
have  maximum  security,  minimum  security,  reformatories,  with  ref- 
erence to  results  with  these  tecliniques  used  during  confinement? 

Mr.  Oswald.  For  a  number  of  years,  when  I  was  chairman  and  chief 
executive  officer  of  the  department  of  parole,  we  had  a  very  active 
research  department  and  we  had  every  university  in  the  State  in- 
volved in  our  doctorate  programs.  The  department  of  corrections  over 
the  years  has  spent  little  money  on  research,  relatively  little  money. 
One  of  the  first  kinds  of  people  I  was  looking  for,  after  Walter  Dun- 
bar, was  the  top  research  man  I  could  find.  Several  people  I  was  with 
put  together  in  a  hat  three  choices  of  three  of  the  top  people  we  could 
choose  in  the  United  States,  if  we  could  get  them.  It  happened  we  got 
one  of  them.  And  we  now  are  developing  a  very  active  research  pro- 
gram, so  that  in  all  of  our  projects  we  are  building  in  a  research  design. 
We  will  be  able  to  know  what  is  working  and  what  is  not.  It  is  not 
viable  just  because  it  sounds  like  it  is  nice  or  it  is  humane,  but  it  had 
better  work. 

Mr.  Mann.  Very  good. 
Thank  you. 

The  Chalrman.  Mr.  Murphy. 
Mr.  Mltrpiiy.  Thank  you.  Mr.  Chairmsm. 

I  too.  Mr.  Oswald,  would  like  to  compliment  you  on  your  statemcMit 
here  today. 

Mr.  Oswald.  Thank  vou. 


l«)7 

Mr.  MuuPHY.  But  I  would  like  to  ask  some  hard  questions.  The  htst 
question  that  comes  into  mj^  mind  is  what  goes  into  tlie  decision  and 
who  ultimately  made  the  final  decision  at  Attica  when  negotiations, 
in  your  opinion  had  broken  down,  and  in  someone  else's  opinion  liad 
broken  down,  to  go  in  with  the  troops,  and  as  a  re^^ult  we  had  the  riot 
and  killing?  Who  made  that  decision  and  how  did  it  come  about? 

Mr.  Oswald.  Well,  there  were  a  number  of  factors  wliich  had  to  be 
considered,  day  by  day.  Jltimately,  I  would  suppose  that  these  are 
some  of  the  factors  that  entered  into  the  consideration : 

First,  the  intransigence  of  the  group  to  meet  in  a  smnll  committee 
or  to  meet  anywhere  other  than  in  the  yard  after  constant  efforts  were 
made  offering  to  meet  them  in  the  corridor  or  even  in  a  m.ess  hall,  some 
distance  from  both  the  administration  building  and  from  the  yard, 
or  outside  with  complete  warranties  of  safe  passage  and  safe  return. 

There  was  no  disposition  whatsoever  to  accept  anything  other  tiian 
meeting  in  the  yard,  not  with  five  people  or  10  people. 

We  offered  several  opportunities  to  meet  with  10  of  their  people 
and  the  Observers  Committee  and  three  or  four  of  us.  No  disposition 
to  accept  any  of  that. 

After  Saturday  night,  m.oving  into  Sunday,  an  increasing  compulsion 
on  the  part  of  both  the  inmate  body  and  many  members  of  the  Ob- 
servers Committee  after  the  death  of  Officer  Quinn,  to  insist  on  total 
amnesty.  And  nothing  seemed  to  get  over  that.  That  was  an  important 
issue,  the  most  important  issue  at  that  point. 

Subsequently,  I  received  a  communication  from  the  inmate  body 
on  Sunday,  saying  that  no  longer  would  they  do  what  they  had  done 
before,  which  was  to  release  to  us  and  ultimately  to  the  hospital  any- 
one of  the  hostages  who  was  injured  or  became  sick,  or  had  a  heart 
attack,  or  was  suffering  from  diabetes,  or  whatever.  And  they  sent  me 
a  notice  saying  that  no  longer  would  they  do  that,  that  in  the  future 
they  would  insist  on  a  well  replacement  hostage  for  anyone  they  sent  in. 

And  then  on  ]\Tonday  morning  at  2  o'clock,  a  prisoner  came  out  of 
the  institution — they  were  perm.itted  to  come  out — because  he  wns  in- 
iured,  with  several  stab  wounds,  plus  the  fact  that  our  intelligence 
had  reported  to  us.  reliablv,  that  they  had  continued  to  make  more 
and  more  weapons  in  this  shop  area  over  which  they  had  contT'ol.  and 
we  could  detect  this  going  on  constantly,  plus  information  that  they 
were  wiring  the  barricades  electrically,  and  so  on. 

And  also  attempting  to  build  some  kind  of  a  launcher,  a  m.otor 
launcher. 

These  are  the  things  which  entered  into  the  decision. 

ISIr.  MuRpiiT.  T^Hio  made  that  decision :  what  group  of  men.,  or  what 
mf»n? 

Mr.  Oswald.  No  group  of  men.  I  would  have  to  make  thp  decision 
and  I  would  assu.m.e  it  would  have  to  be  approved  by  the  Governor. 

Mr.  IVIrKPTiY.  You  obtained  approval  ? 

Mr.  Oswald.  Yes. 

Mr.  MuRPHT.  As  a  result  of  what  took  place,  has  the  State  of  New 
York,  or  anv  State,  to  your  knowledge,  come  up  with  a  procedure  or 
decisionmfiking  process  to  confront  a  future  riot?  Have  you  learned 
anvthing  from  it? 

Mr.  Oswald.  We  have  learned  a  lot  of  thina;?.  but  let  us  not  presume 
we  were  jroin.o:  in  lilco  babos  in  the  woods  and  did  not  have  a  plan. 
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Oil  June  1 — and  we  got  organized  in  March — on  June  1,  we  had 
meetings  with  the  State  police,  with  the  military  officials,  with  the 
National  Guard,  with  the  whole  group,  with  local  law  enforcement, 
all  on  a  statewide  basis.  Before  that,  we  liad  sent  out  detailed  material 
asking  for  the  development  of  riot  bills  at  every  single  institution  in 
the  State,  and  insisted  they  be  on  file. 

On  March  10  we  did  that.  So  they  were  all  available,  we  had  all  of 
these  meetings,  vre  knew  what  was  going  to  happen. 

Now,  if  you  are  asking — and  I  think  you  are  leading  toward  it — 
whether  in  the  future  you  can  write  a  prescription  for  how  you  handle 
a  riot  situation,  whether  you  go  in  immediately  with  guns  or  whether 
you  go  in  without  guns,  immediately,  or  whether  you  negotiate  or 
talk,  or  whatever.  1  wish  that  someone  would  be  able  to  make  that 
kind  of  a  judgment.  But,  so  help  me,  God,  I  cannot. 

I  know  this :  That  there  are  more  experts  around  the  country  about 
what  they  would  do  than  there  are  people.  But  let  me  tell  you.  when 
that  agonizing  decision  comes,  the  easiest  thing  in  the  world  to  do,  I 
suppose,  if  you  are  callous,  is  to  go  in  innnediately.  But  while  there  is 
still  opportunity  to  save  life  and  you  have  hope  of  doing  it,  and  we 
did  have  hope  for  days,  it  was  my  judgment  that  I  could  iiot  live  with 
myself  unless  I  made  that  effort. 

I  did  make  the  effort.  I  went  down  the  last  line. 

Mr.  Murphy.  Now,  since  the  riot,  JMr.  Oswald,  have  you  brought 
in  new  personnel  from  around  the  coiintiy  ? 

Mr.  Oswald.  No  ;  before  the  riot.  In  March. 

Mr.  Murphy.  And  since,  you  have  not  ? 

Mr.  Oswald.  Not  really. 

Mr.  Murphy.  Do  you  plan  to  make  any  further  changes  at  Attica 
itself  in  the  way  of  personnel  ? 

Mr.  Oswald.  We  already  have  approval  to  add  a  number  of  super- 
visory personnel  and  a  number  of  correction  officer  personnel  that  we 
were  short  of  all  along. 

Mr.  Murphy.  Maybe  I  should  be  a  little  more  specific.  In  our  testi- 
mony so  far  this  week,  Mr.  Reynolds  pointed  out  there  seems  to  be  a 
philosophical  difference  in  your  thinking  and  Superintendent  Man- 
cusi's.  Will  this  difference  in  philosophical  thinking  result  in  any 
changes  ? 

Mr.  Osw^vld.  I  hope  you  will  forgive  me  for  saying  this,  but  I  re- 
spectfully feel  this  is  inappropriate,  that  kind  of  question. 

Mr.  Murphy.  Well,  J  do  not  think  it  is  inappropriate. 

Mr.  Oswald.  Well.  I  am  not  in  a  position  to  answer  that  question. 

Mr.  Murphy.  Certainly,  your  superintendent  reflects  the  philosophy 
in  governing  the  penitentiary ;  is  that  right  ? 

Mr.  Os-WALD.  I  think " 

Mr.  Murphy.  In  other  words,  he  sets  the  programs,  he  sets  the 
schedules. 

Mr.  Oswald.  Yes :  you  are  right.  Now,  if  I  may  say  the  next  thinir 

Mr.  Murphy.  And  you  review  those  schedules  and  those  priorities? 

Mr.  Oswald.  Yes:  1  do. 

Mr.  Murphy.  And  you  liave  the  power  to  change  them. 

Mr.  Oswald.  To  change  what  ? 

Mr.  Murphy.  You  have  the  power  to  change  any  programs  he  might 
institut(i ;  do  you  not  ? 
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Mr.  Oswald.  Yes. 

Mr.  Murphy.  And  yoa  have  the  power,  also,  to  change  personnel  ( 

Mr.  Oswald.  I  have  power  to  remove  him,  if  that  is  wliat  you  are 
asking. 

Mr.  MiJKPiiY.  Not  only  him,  but  anybody  else? 

Mr.  Oswald.  Not  anybody.  And  not  even  him,  unless  I  can  file 
charges  and  substantiate  them  in  court.  They  are  all  civil  service 
people. 

Mr.  Murphy.  This  is  my  question. 

Mr.  Oswald.  Yes. 

Mr.  Murphy.  I  am  not  trying  to  put  you  on  the  spot.  My  questini  is, 
under  civil  service — I  am  getting  to  your  statement  about  merit  and 
patronage  type  of  jobs.  I  do  not  mean  to  corner  you,  Mr.  Oswald.  I 
would  like  to  get  to  the  point. 

We  have  the  press  in  this  country  and  a  lot  of  other  people,  ;-ood 
minds,  and  good  thinking  people,  who  always  want  to  say  the  cnly 
way  in  any  State  or  political  subdivision,  you  have  to  have  a  rserit 
system  as  opposed  to  patronage.  The  cpiestion  I  am  getting  to,  ii  you 
permit  me,  is  which  system  do  you  favor  'i 

Mr.  Oswald.  Well,  I  favor  the  civil  service  for  most  positions.  I  do 
not  favor  a  civil  service  system  for  my  top  deputy  positions.  I  h:;ve  a 
question  in  my  mind  and  it  is  being  studi(^cl  by  a  State  commissioner,  as 
to  whether  superintendent  positions  ought  to  be  civil  service  or  ought 
to  be  appointive  and,  therefore,  be  more  responsive  to  the  commis- 
sioner. 

Mr.  MtTRPiiY.  You  have  to  make  these  recommendations  to  your 
State  legislature  to  change  the  system  which  is  governed  by  lav*-;  is 
that  correct  ? 

Mr.  Oswald.  Yes.  I  presume  I  and  this  commission  will  have  to  have 
discussions  about  this  and,  ultimately,  if  there  is  to  be  a  change,  it 
would  have  to  go  to  the  legislature.  That  is  right. 

Mr.  Murphy.  Thank  you. 

Mr.  Oswald.  Now,  in  Wisconsin,  we  had  civil  service  commis- 
sioners. In  jMassachussetts,  we  had  appointive  commissioners. 

Mr.  JNIt'Rphy.  Speaking  from  my  personal  experience  in  Illinois, 
Ave  had  this  constant  argument  of  merit  versus  patronage  system  and 
some  of  the  administrators  I  talked  to  say  that  under  the  merit  sys- 
tem it  is  tough  to  remove  these  employees,  that  you  could  better  man- 
age under  a  patronage  system  or  strictly  appointive  system.  I  am 
wondering  if  the  merit  system  interferes  at  all  with  your  management 
of  a  prison  system  ? 

Mr.  Oswald.  I  do  not  think,  really,  I  would  comment  that  way. 

j\Tr.  Murphy.  Thank  you. 

]Mr.  Oswald.  But,  admittedly.  I  have  been  around  just  a  short  time 
here. 

Mr.  ISIuRPHY.  Thank  you. 

The  C^TAiPMAisr.  Thank  von  very  much. 

Mr.  Winn? 

Mr.  "Winn.  No  further  questions. 

The  Chatrjtan.  Mr.  Oswald,  there  have  been  a  good  manv  requests 
of  this  committee  that  we  attempt  to  bring  some  inmates  of  the  insti- 
tution who  were  there  at  the  time  of  the  trouble,  not  for  the  purpose 
of  having  a  witness  to  what  happened  after  the  violence  began,  but 
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with  respect  to  what  might  have  been  the  conditions  in  the  institution 
that  might  have  been  possibly  a  contributing  cause  to  the  struggles 
wliich  hiter  occurred. 

Would  you  attempt,  as  objectively  as  you  can,  including  perhaps 
an  indication  of  what  appeared  to  be  the  point  of  view  of  the  inmates 
there,  what  you  would  consider  the  principal  causes  of  the  disturbance 
up  to  tlie  time  that  violence  began?  That  is,  in  recommendations  to  the 
jurisdif^tion  of  this  committee,  the  kind  of  an  institution  that  might 
precipitate  that  sort  of  act  or  might  contribute  to  it  ? 

Mr.  Oswald.  Well,  I  do  not  know  how  thorough  a  job  I  can  do 
for  you. 

The  CiiAiR^iAX.  I  do  not  want  you  to  do  anything  that  is  in  contra- 
diction to  the  law  of  your  State,  or  anything  that  w'ould  embarrass  the 
inquiry  that  is  going  on  as  to  who  was  responsible  for  the  violence.  1 
do  not  want  you  to  get  into  that  part  of  it.  I  am  speaking  only  about 
whether  overcrowding,  lack  of  funds  to  provide  aclequate  jobs,  and 
educational  opportunities,  that  sort  of  thing,  contributed. 

In  the  first  place,  if  you  will,  tell  us  how  long  had  you  been  com- 
missioner wdien  the  trouble  started  ? 

Mr.  Oswald.  Let  me  see  what  I  can  do  with  it. 

In  taking  over  this  department  on  January  1,  I  was  taking  over  in 
the  aftermath  of  a  major  disturbance  which  had  taken  place  in  Au- 
burn, another  Nevv  York  institution,  in  the  latter  part  of  November. 
And  there  was,  as  a  result  of  that  disturbance  and  the  feeling  on  the 
part  of  prisoners  when  things  like  this  happen,  some  unrest.  When  I 
came  in.  I  came  in  with  most  of  the  Auburn  institution  prisoners  still 
locked  in  their  cells. 

Correction  officers  at  Auburn  were  not  anxious  too  early  to  be  mov- 
ing people  back  out  into  the  yard  who  had  just  so  recently  threatened 
them  and  their  lives  and  had  hurt  many  of  them.  There  was  no  middle- 
management  staff,  no  top-level  staff  at  all.  Unfortunately,  my  prede- 
cessor had  practically  no  middle-management  staff.  So  there  were  no 
deputies,  there  was  no  person  at  the  level  below  the  deputies  in  there. 
And  everyone,  from  knowing  of  some  things  I  had  done  before,  had 
great  expectations.  I  am  not  only  talking  about  the  prisoners,  I  am 
talking  about  private  agencies  and  people  who  wanted  to  move  quickly 
to  bring  about  change  in  the  correctional  system,  and  so  on,  and  began 
flooding  me  with  letters  and  requests  to  come  for  conferences,  and 
offers  of  help,  and  so  on,  to  the  point  we  were  deluged,  working  16 
and  17  hours  a  day,  with  no  help. 

Meanwhile,  having  many,  many  people  offermg  suggestions  for  who 
were  the  best  people  in  the  world  to  be  deputies— and  they  weren't 
alwavs  the  best  people  in  the  world— and  a  search  going  on,  nation- 
wide^ by  me  trying  to  find  the  best  deputies  I  could  find  without  re- 
gard for  anything  other  than  people  with  experience  and  dedication 
and  demonstrated  skills.  . 

But  meantime,  that  Auburn  thing  was  there.  They  were  breakmo^  up 
the  groups  in  segregation,  had  broken  up  their  cells,  time  after  time, 
by  breaking  the  beds,  smashing  the  sinks,  pulling  the  sinks  out  of  the 
Walls,  breaking  the  toilets  up,  flushing  them,  overflowing  water  all 
over  the  desk  decks,  throwing  food  at  the  doctors,  using  buckets  be- 
cause of  no  sanitary  facilities  available,  and  throwing  urme  and  ex- 
crement at  correction  officers  and  doctors  who  would  come  through, 
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and  observers.  Aiid  all  of  the  while  we  were  trying;  to  work  with  this, 
trying  to  get  staff,  and  ultimately  we  started  getting  staff  at  the  end 
of  March. 

Now,  Mr.  Wiggins,  with  all  of  your  praise  about  New  York  State 
being  able  to  finance  their  own  programs  and  so  on,  I  would  want  to 
tell  you  that  last  year,  on  January  1,  in  that  legislative  session,  the 
New  York  State  Legislature  ran  into  the  biggest  tax  revolt  in  the  his- 
tory of  New  York  State  since  1938.  And  1938  was  the  only  time  in 
the  history  of  New  York  State  previously  that  any  State  employees 
had  been  laid  off  and  State  employees  had  the  notion  that  this  was 
impossible. 

No  one  could  ever  be  laid  off.  If  they  are  once  a  State  employee,  they 
became  a  permanent  employee,  you  had  a  job  for  life.  But  this  did  not 
happen.  Over  5,000  people  were  laid  off.  Ultimately,  it  got  up  to  8,000. 

It  was  the  worst  possible  time  to  take  over  an  integrated  new  de- 
partment, which  even  by  prior  standards  had  been  fiscally  starved  for 
years  and  years.  And  as  I  go  back  over  their  budget  for  years  past,  it 
is  just  not  understandable  to  me  how  they  have  gotten  along  all  of  those 
years  without  more  adequate  financing,  while  I  was  being  adequately 
financed  over  in  the  parole  department.  I  never  had  that  much  trouble 
getting  money,  and  we  were  able  to  hire  the  staff  we  needed. 

Well,  in  that  event,  ultimately,  we  got  the  deputies.  Then  we  began 
planning.  As  we  told  you,  the  riot  bills  and  these  other  things,  and  we 
began  recognizing  tliat  there  was  not  State  money  available  to  do 
the  things  that  we  wanted  to  do.  It  was  a  crushing  realization,  but  we 
immediately  turned  this  top  research  man  I  am  talking  about,  who  is 
a  specialist  in  draftmanship,  to  work  on  Government  and  private 
agencies  to  try  to  get  some  money  the  State  was  not  able  to  provide 
for  us,  in  order  to  permit  us  to  start  making  some  forward  movement. 
That  was  his  assignment. 

Meanwhile,  we  started  looking  at  staffing,  because  all  over  the  sys- 
tem they  were  screaming  at  us  and  at  meetings  we  would  have  in  the 
central  office  the  superintendents  would  come  in  and  they  would  say, 
"Don't  you  realize  that  we  no  longer  can  run  these  institutions  with 
the  limited  staff  we  have  ?" 

You  see,  because  of  limited  financing,  they  put  job  freezes  in  and 
lowered  the  price  ceiling,  the  ceilings,  appropriations  ceilings.  So  that 
any  time  someone  would  leave  the  program  we  could  not  replace  that 
individual. 

We  had  to  do  without.  And  institution  after  institution  was  running 
30  men  short,  40  men  short.  And  then  at  Auburn,  where  the  riot  had 
just  taken  place,  not  only  were  they  short  of  men,  but  every  night 
eight  or  10  or  12  or  15  people  would  not  report,  would  be  sick.  And 
you  would  have  to  move  in  with  overtime  money  and  you  did  not  have 
the  money  to  do  it. 

So  Attica  was  not  the  only  one,  but  was  one  of  them  that  was  con- 
stantly screaming,  "We  don't  have  enough  staff,  we  can't  control  this 
thing,  we  need  more  correction  officers." 

And  then  there  is  a  pernicious  thing  that  goes  on  in  New  York 
State,  and  I  just  have  to  assume  it  is  legitimate,  so  I  should  not  say 
"pernicious,"  but  an  individual,  let  us  say,  has  worked  for  25  years 
and  he  now  decides  that  it  is  time  to  retire.  Now,  many  of  his  colleagues 
have  taken  their  sick  leave  every  month  or  every  year  and  used  it  up, 
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but  this  fello^Y  has  saved  up  his  sick  leave  and  so  now  he  is  60  years 
of  age,  or  62,  and  he  sa3\s,  ''I  am  s^oincr  to  retire,'"  and  he  g;oes  to  his 
doctor  and  he  gets  a  medical  slip  saying,  ''Yes,  your  nerves  won't  per- 
mit you  to  continue  going  in  there  any  longer,"  or  "Your  diabetes  is 
too  bad,"  or  whatever. 

And  he  then  takes  terminal  sick  leave  for  5  months  or  6  months  or 
a  year,  during  which  time  you  cannot  replace  him.  And  so  at  everj'^ 
institution,  there  are  a  number  of  these  people. 

Now,  you  are  cutting  down  on  staff  materially.  You  can  follow  me 
on  this.  Then  you  have  got  the  union  saying,  through  tlieir  union  con- 
tract with  the  State,  "You  must  permit  senior  people  to  select  their 
job  assignment." 

And  a  law  was  passed  giving  more  money  for  nightwork  than  for 
daywork.  So  the  skilled  senior  people  who  are  used  to  handling  pris- 
oners say,  "We  have  handled  these  men  for  this  period  of  time,  for  20 
years,  25  years,  now  we  want  to  prepare  for  our  retirement  and  raise 
our  retirement  level  by  this  extra  money  for  nightwork.  Then  they 
bid  for  job  assignments  on  these  towers  at  night,  relegating  to  work 
with  pi-isoners  the  young,  relatively  inexperienced  individuals. 

In  any  event,  mixed  with  this  very  serious  personnel  crisis,  and  a 
constant  complaint  from  throughout  the  system  from  every  institu- 
tion that  they  did  not  have  enough  money  to  opei'ate  on,  and  from  a 
whip  that  we  are  using  through  our  business  administrator,  "I  have 
got  to  cut  expenses  there ;  because  we  are  being  whipped  by  the  budget 
and  State  administration,  there  isn't  money  available  and  we  are  over- 
spending," you  know.  They  don't  know  what  to  do  in  the  institutions 
and  we  are  equally  frustrated  because  we  can  see  that  the  situation  is 
serious. 

Then  after  we  have  gone  for  Federal  funds  and  got  $3.9  million  or 
something  in  our  first  Federal  grant  in  June,  it  was  in  early  July,  the 
middle  of  July  sometime,  we  got  a  demand  for  changes  at  Attica. 
Superintendent  ]Mancusi  recognized  that  these  demands  had  been  sent 
in  improperly  to  the  institution,  they  had  not  typed  them,  and  so  on, 
and  that  they  were  identical  demands  from  Folsom  Prison.  And  he 
felt  that  a  number  of  these  people  who  signed  the  demands  were  among 
the  more  serious  of  the  behavior  people  in  the  institution. 

Mr.  Brasco.  Excuse  me.  Who  felt  that  way  ? 

Mr.  Oswald.  The  superintendent  of  Attica  felt  that  way  about 
these  individuals.  There  were  five  in  number,  and  there  were  a  couple 
more,  a  few  more. 

Mr.  Rangel.  Did  they  identify  these  demands  as  being  similar  as 
those  being  made  from  another  ]:>enal  institution  ? 

Mr.  Oswald.  That  is  right.  They  were  virtually  identical.  This  set 
of  demands  from  Folsom  prisoners. 

Mr.  Brasco.  Could  you  tell  us  whether  or  not  any  of  the  people  who 
signed  the  demands  were  leaders  of  riots  at  Auburn  or  the  Tombs,  if 
you   know  ? 

IMr.  Osw^4LD.  I  do  not  believe  so,  no.  I  cannot  remember  if  one  of 
them  did  or  not.  But  I  think  it  would  be  only  one.  Although  all  of 
those  individuals  were  at  that  bargaining  table  later. 

Mr.  Brasco.  The  leaders  that  rioted  in  Auburn  and  Tombs  were  the 
bargainers  for  the  Attica  group.  Were  they  at  the  bargaining  table  ? 

Mr.  Oswald.  No. 
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I\Ir.  Brasco.  They  were  not  ? 

Mr.  Oswald.  No.  the  leaders  from  Auburn,  many  of  them  were  in 
another  institution,  either  in  Auburn  or  Clinton,  or  Green  Haven. 

Mr.  Brasco.  Maybe  I  am  being  misunderstood.  Were  any  of  the 
people  who  were  leaders  in  the  negotiation  in  the  Attica  rioting  in- 
volved in  riots  in  either  the  Tombs  or  Auburn  before  they  got  to 
Attica  ? 

iNIr.  Oswald.  Now,  I  understand  you. 

Mr.  Brasco.  Because  I  spoke  to  one  who  was  an  admitted  leader  in 
the  Tombs  riot. 

Mr.  Oswald.  One  of  them  was  alleged  to  have  been  one  of  the  lead- 
ers, if  not  the  leader,  at  Queens. 

The  Chairman.  Would  you  please  conclude  the  statement  and  then 
we  can  ask  questions. 

Mr.  Oswald.  Yes. 

Well,  in  any  event,  the}^  asked  for  a  number  of  things,  none  of  which 
were — well,  some  of  the  things  seemed  a  little  far  out,  but  most  of 
the  things  were  directions  in  w^iich  we  were  really  going,  you  see.  But 
directions  in  which  you  ai'e  really  going  and  the  time  when  you  can 
accomplish  them,  are  two  difterent  things,  as  I  tried  to  explain  earlier. 

You  may  have  a  firm  commitment  that  you  want,  for  example,  to 
take  down  the  st;reens  in  the  visiting  room.  Now,  you  just  do  not  do 
that  by  fiat.  You  instead  have  your  meetings,  your  big  meetings  in 
Albany  with  your  lieutenants  and  so  on,  and  you  discuss  it,  and  you 
hear  them  out  and  you  get  their  feelings,  and  then  they  go  back  and 
talk  with  their  supervisory  staii'  and  some  of  their  other  stall,  to  get 
reactions,  and  come  back  and  get  reactions  and  so  on. 

This  is  what  we  started  to  do.  We  brought  them  in,  we  told  them 
fibout  these  demands,  we  started  dealing  with  each  of  the  demands, 
and  suggesting  that  they  discuss  it  with  their  people,  so  that  we  could 
v.ork  with  it,  and  so  on. 

I  am  skipping  fast  through  the  summer,  but  all  of  the  same  things 
continued.  And  on  September  3, 1  went  to  Attica  to  talk  with  prisoners 
and  I  talked  with  a  number  of  prisoners,  one  of  whom  was  one  of  the 
individuals  I  belicA-e  you  have  interviewed,  and  he  ^\•as  the  first  signer 
of  the  set  of  demands. 

I  subsequently  went  on  institution  radio  and  I  am  sure  you  have 
seen  all  of  that  material,  because  I  gave  it  to  you,  at  which  time  I, 
in  effect,  told  the  prisoners  of  Attica  that  these  things  that  they  were 
asking  for  were  directions  in  which  we  were  going,  and  that  there  was 
Federal  money  for  it  coming  to  us  to  implement  tliese  things  and  that 
we  would  have  the  money  soon. 

Now,  there  is  some  distance  between  the  time  the  grant  is  approved 
and  the  time  you  get  this  mone}',  and  then  it  is  a  far  greater  distance 
between  that  time  and  the  time  you  are  able  to  translate  your  Federal 
dollars  in  State  positions.  When  you  go  through  Civil  Service  and 
all  of  the  areas  that  you  have  to  work  through  bureaucraticall}',  before 
you  get  the  actual  grant  into  operation,  it  takes  some  time. 

Well,  we  were  there  on  September  3,  talked  with  them,  talked  with 
the  whole  group  on  the  radio.  And  on  September  9,  the  thing  erupted. 
You  know,  simplistically,  it  has  been  said  by  some  that  it  was  the 
result  of  a  fight  in  the  yard  the  night  before,  and  a  suggestion  that 
men  had  been  beaten  up,  and  this  sort  of  thing. 
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Well,  you  know,  it  was  a  spark  that  lighted  the  flame,  there  is  no 
question  in  my  mind  about  that. 

There  was  certainly  a  lot  more  to  it  than  that,  because  it  was  well 
organized.  And  proof  of  the  fact  of  how  well  organized  it  was,  they 
took  over  practically  the  entire  institution  in  a  very  short  period  of 
time.  And  then,  although  people  were  hurt  at  that  time,  many  people 
vrere  hurt,  the  real  leaders  were  able  to  take  over  control  and  protect 
the  people  after  that  by  their  leadership. 

The  Chairman.  Well,  I  thank  you  very  much  for  giving  that  very 
interesting  recital. 

I  recall  you  had  told  us  that  this  violence  occurred  before  you  had 
time  to  do  anything  about  the  conditions  you  wanted  to  change  in  the 
institution. 

Mr.  Oswald.  That  is  right. 

The  Chairman.  As  I  recall,  you  told  us  in  your  office  when  we  were 
there  that  you  did  not  have  near  enough  jobs  for  the  men  and  they  had 
to  spend  a  considerable  amount  of  their  time  in  idleness.  That  is  one 
of  the  things. 

Mr.  Oswald.  Right. 

The  Chairman.  You  also,  as  I  recall,  told  us  you  did  not  have  the 
money  for  the  educational  and  training  programs  that  you  wanted. 

Mr.  Oswald.  Right. 

The  Chairman.  You  did  not  have,  as  I  recall  it,  a  professional  man 
in  charge  of  the  recreation  project. 

Mr.  Oswald.  We  do  not  have  many  positions. 

The  Chairman.  There  were  many  such  deficiencies  that  grew  out  of 
the  starved  budget  you  had  in  the  past.  So  it  all  adds  up,  at  least  the 
impression  I  get,  to  the  fact  that  if  we  are  going  to  run  the  kind  of 
institutions  that  will  have  any  chance  of  rehabilitating  the  people  that 
are  in  there,  it  is  going  to  cost  money  and  the  legislatures  and  the  Con- 
gress are  going  to  have  to  measure  up  to  it.  They  are  either  going  to 
have  to  spend  the  money  to  improve  the  conditions  or  tolerate  bad 
conditions  that  otherwise  exist.  Isn't  it  just  that  simple? 

Mr.  Oswald.  That  makes  abundant  good  sense. 

The  Chairman.  Now,  I  just  have  one  other  thing.  As  I  recall,  you 
told  us  there  was  one  bright  hope.  You  had  received  Federal  money. 
You  mentioned  it  here  today.  And  in  spite  of  the  fact  you  come  from  a 
rich  State,  New  York,  do  you  feel  that  is  a  necessary  role  in  the  im- 
provement of  correctional  institutions  in  this  country  for  the  Federal 
Government  to  do  beyond  what  it  is  now  doing  ? 

Mr.  Oswald.  There  is  no  question  in  my  mind  about  it.  I  am  not 
poor-mouthing  the  committee,  but  there  is  no  secret,  I  know,  to  any 
of  you  that  New  York  State  is  now  $770  million  in  debt  for  the  re- 
mainder of  this  fiscal  year  and  that  already  new  ceilings  have  been 
put  on  expenditures,  and  job  freezes  have  been  instituted  as  of  the  last 
day  or  two. 

Some  strange  things  have  happened  in  the  past  decade  that  make 
New  York  State  not  as  rich  as  it  once  was.  In  the  last  decade,  the  num- 
ber of  persons  under  18  and  the  number  of  persons  over  60  have  risen 
markedly,  while  the  number  of  persons  within  those  age  groups  has 
declined  markedly.  And  this  is  the  age  group  from  which  money 
comes,  the  group  that  is  in  the  latter  market. 
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And  with  the  whole  inflationary  spiral,  and  with  the  fact  that  State 
salaries  in  New  York  in  the  past  decade  have  been  doubled  and  the 
fringe  benefits  have  reached  about  36  percent,  New  York  State  is  not 
as  rich  as  it  once  was.  And  it  was  on  that  basis,  Congressman  Wiggins, 
that  we  tried  to  prevail  in  our  oral  argument  in  terms  of  that  grant, 
that  it  is  great  to  be  innovative  and  that  is  certainly  what  we  want 
to  do  and  many  of  our  projects  are  innovative,  but  it  is  difficult  to 
be  innovative  if  people  look  on  Coxey's  army,  and  do  not  have  decent 
clothing  or  are  being  fed  on  a  diet  which  is  less  than  the  dietary 
standards,  minimum  dietary  standards,  recommended  by  the  U.S. 
Government. 

In  any  event,  it  seems  to  me  to  accomplish  our  mission — and  this 
must  be  true  of  many  other  States — in  order  to  accomplish  our  mis- 
sion, ours  in  New  York,  we  have  an  immediate  task  of  moving  ahead 
to  diversify  our  facilities  and  now  we  are  beginning  to  talk  about 
some  money,  not  massive  sums  of  money  because  I  do  not  want  large 
institutions^,  but  if  we  somehow  could  find  somewhere — and  I  am  not 
importuning  you  for  it  today,  you  know,  I  always  want  your  support 
and  your  help — but  I  will  be  knocking  on  the  doors  of  the  legislature 
long  before  I  get  here.  Because  it  seems  to  me  we  have  got  to  get 
people — and  I  made  this  promise  that  I  would  get  out  of  State  govern- 
ment completely  if  I  did  not  move  at  least  30  percent  of  those  people 
out  of  maximum  security  facilities  within  2  years.  And,  you  know, 
if  I  do  not  leave  before  that,  unless  I  accomplish  that  by  that  time, 
I  would  leave. 

Because,  otherwise,  we  would  be  making  no  movement  at  all.  There 
are  a  lot  of  people  in  the  maximum  security  facilities  who  just  do  not 
need  to  be  there,  and  we  are  just  wasting  money  by  having  them  there, 
and  also  human  values  as  well. 

The  Chairmax.  This  program  that  you  so  well  outlined  in  your 
original  statement  would  diminish  the  rate  of  recidivism  on  the  part 
of  the  people  who  are  released  from  confinement  in  those  institutions  ? 

Mr.  Oswald.  Yes;  I  certainly  agree  to  that.  But  in  order  that  I 
might  end  on  a  little  brighter  note,  let  me  talk  about  parole  for  just 
a  minute  in  the  State  of  New  York,  because  everybody  is  kicking 
these  recidivism  statistics  around  nationally. 

Last  year,  under  supervision  of  the  department  of  parole  in  New 
York  State,  we  had  15,000  people. 

Now,  let  me  remind  you  before  I  go  to  some  startling  figures  that 
over  50  percent  of  all  the  people  we  paroled  to  the  New  York  City 
metropolitan  area  have  been  drug-dependent  individuals,  so  that  we 
are  dealing  with  a  group  of  individuals — who  have  committed  a  crime, 
also — but  we  are  dealing  with  a  group  of  individuals  who  are  not  the 
easiest  to  rehabilitate. 

Now,  then,  of  the  number,  we  returned  2,400  as  parole  violators, 
which  showed  a  rate  of  return  for  that  year  of  16.3  percent. 

Now,  let  me  give  you  the  kicker,  the  one  I  want  you  to  listen  to 
carefully  and  remember.  That  out  of  that  whole  number  of  15,000 
people  we  only  had  285  last  year  who  were  convicted  of  new  crimes 
and  returned  to  prison.  A  percentage  of  1,8. 

Now,  instead  of,  you  know — I  weary  of  corrections  administrators 
and  everyone  else  being  masochistic  and  beating  their  breasts  with 
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mea  culpa  about  what  a  horrible  job  corrections  has  done  nationally, 
and  so  on. 

Of  course,  we  have  done  a  job  that  needs  much  improvement,  but 
ought  we  not  sometimes  say,  taking  100  percent  failures  and  recov- 
ering 85  percent  of  them  in  a  given  year,  isn't  really  so  bad  ? 

The  Chairmax.  INIr.  Wiggins. 

Mr.  Wiggins.  I  was  listening  to  your  statistics,  and  I  do  not  intend 
by  my  questions  to  be  critical  at  all 

Mr.  Osw^ALD.  I  know  that. 

Mr.  Wiggins.  As  a  matter  of  fact,  New  York  State  has  a  great  deal 
to  be  proud  of 

Mr.  Oswald.  I  know  that. 

Mr.  Wiggins  (continuing).  In  the  area  of  parole  and  postconviction 
release  programs.  But  did  I  understand  you  to  say  only  285  had  been 
convicted  and  returned  to  prison  out  of  the  original  15,000  ? 

Mr.  Oswald.  That  is  right. 

]Mr.  Wiggins.  Is  it  true  more  than  285  have  been  convicted  but  not 
returned  to  prison  ? 

Mr.  Oswald.  I  would  not  know  that.  The  chances  are  some  of  them 
were  put  on  probation.  But  in  a  few  very  minor  violations — a  few  mi- 
nor violators  might  have  been  continued  under  supervision. 

jNIr.  Wiggins.  If  recidivism  means  to  be  convicted  of  another  offiense, 
the  percentage  would  be  somewhat  higher.  Isn't  that  true  ? 

Mr.  Oswald.  Xo.  The  unfortunate  thing  is,  people  generally  talk 
about  recidivism  in  terms  of  the  numbers  of  people  Vv^ho  are  returned 
to  institutions.  And  I  submit  that  that  is  not  the  proper  way,  you  know, 
to  measure  the  success  of  a  parole  program. 

The  Chairman.  If  you  include  violation  of  parole,  would  that  per- 
centage be  changed  any  ? 

Mr.  Oswald.  Well,  16.3  percent  were  returned  as  parole  violators. 

Now,  this  is  for  1  year.  We  have  done  5-year  studies  in  New  York 
since  1938.  In  other  words,  we  take  graduating  classes,  you  know, 
everyone  who  gets  out  of  an  institution  and  moves  on  for  5  years,  and 
at  the  end  of  5  years  we  take  a  reading  of  what  the  situation  is  then. 
And  we  find  that  at  the  end  of  5  years,  about  60  percent  of  the  indi- 
viduals have  not  been  returned  to  a  correctional  institution;  40  per- 
cent have. 

Our  research  has  shown — and  that  is  why  we  have  the  5-year  dis- 
charge law — our  research  has  shown  us  after  an  individual  has  been 
under  supervision  for  5  years,  the  rate  of  delinquenc}'  after  that  point 
is  minimal. 

The  Chairman.  Mr.  Brasco. 

Mr.  Brasco.  I  wanted  to  ask  a  question  with  respect  to  the  parole 
violators,  Commissioner. 

Is  there  any  research  done  into  that  aspect  of  it  ?  Because  I  under- 
stand one  of  the  constant  things  that  comes  up  in  terms  of  demands — 
and  I  think  it  was  one  of  the  things  in  the  Attica  demands — was  the 
administrative  sentences  for  parole  violations. 

Mr.  Oswald.  Let  me  explain  what  they  mean  by  that,  if  I  may.  It  is 
one  of  their  demands,  and  I  think  the  committee  "ought  to  understand, 
because  I  helped  write  that  law  and  I  had  this  same  law  in  Wisconsin 
which  I  wrote.  And  that  law  provides  for  this :  That  an  individual  who 
is  not  paroled  or  who  is  paroled  once  or  twice,  and  then  the  board  feels 
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ought  not  be  paroled  again,  at  some  point  reaches  the  maximum  of  his 
sentence,  minus  his  good  time. 

He  then  goes  out  on  what  is  known  as  conditional  release.  He  goes 
out  without  parole,  but  under  parole  supervision. 

Xow,  then,  let  us  say  he  has  2  years  to  go.  He  is  out  on  the  street  for 
a  year  and  then  violates  and  is  sent  back  to  prison.  He  then  has  to  do 
the  first  2  vears,  not  the  1  year,  as  most  of  you  lawyers  would  presume 
would  be  the  equitable  thing.  But  he  has  to  do  the  full  2  years.  So  we 
have  introduced  legislation  this  year  to  give  them  credit  for  any  street 
time  thev  have  before  thev  violate  it. 

Mr.  Brasco.  Wasn't  one  of  the  statements  concerned  with  the  kmd 
of  parole  violation,  also  ? 

Mr.  Oswald.  They  said  not  to  return  people  for  vehicle  violations. 
And  I  submit  to  you  that  is  phony.  No  one  has  been  able  to  show  me 
that  case  yet. 

Mr.  Brasco.  Thank  you. 

Mr.  Eaxgel.  Is  it  common  procedure,  Commissioner,  during  a  prison 
uprising,  to  remove  the  superintendent  from  his  authority  ? 

Mr.  Oswald.  It  is  uncommon. 

IMr.  Raxgel.  It  is  uncommon  ? 

Mr.  Oswald.  Very  uncommon.  In  other  words,  that  in  the  recom- 
mendations of  all  of  the  correctional  associations  is  a  nonnegotiable 
item. 

Mr.  Raxgel.  No,  no,  no.  My  question  is  not  clear.  I  do  not  mean 
permanent  removal,  because  even  though  I  do  not  fully  understand 
why  publicly  appointed  officials  and  public  servants,  with  the  excep- 
tion of  civil  servants,  do  not  have  the  same  blanket  of  protection 

Mr.  Oswald.  I  misunderstood  you. 

Mr.  Raxgel.  "VMiat  I  meant,  Superintendent  Mancusi  said  he  was  in 
cliarge  of  gaining  control  of  the  institution  until  such  time  as  his  su- 
perior, meaning  you,  in  cooperation  with  Mr.  Dunbar,  arrived.  I  am 
asking,  was  the  temporary  removal  of  the  warden  during  the  time  of 
the  uprising  usual  ? 

Mr.  Oswald.  Let  me  tell  you  that  is  not  exactly  the  way  it  was.  You 
see  they  attempted  to  retake  part  of  that  prison,  and  they  did  retake 
part  of  that  prison.  But  it  got  to  a  certain  point  before  we  got  there, 
that  to  go  fiirtlior  was  dangerous  for  the  staff  because  they  did  not 
have  enough  backup,  and  so  on,  and  so  they  stopped.  But  prior  to  that, 
the  prisoners  made  it  abundantly  clear  that  they  would  talk  with  no 
one,  no  longer  would  they  talk  with  Superintendent  Mancusi,  they 
would  talk  with  no  one  but  me  or  Governor  Rockefeller. 

So,  when  I  got  there  a  decision  had  to  be  made — are  we  going  to  go 
in  and  retake  this  facility  now,  with  the  possibility  of  the  attendant 
loss  of  many,  many  lives — and  I  am  not  only  thinking  of  hostages,  I  am 
thinking  of  prisoners  and  everyone — or  should  I  talk  to  them?  And 
at  that  point.  I  made  the  decision  I  was  going  to  talk  to  them. 

And  after  having  talked  with  them,  I  then  had  taken  over,  really, 
because  this  is  not  what  Superintendent  Mancusi  wanted  to  do. 

Mr.  Rax'gel.  Was  he  officially  removed  during  that  period  of  time? 

Mr.  Oswald.  No. 

Mr.  Rax'gel.  It  was  as  a  practical  matter  you  were  in  charge? 

Mr.  Oswald.  You  know,  we  were  there  22  hours  a  day. 
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Mr.  Ranoel.  Eificht.  All  of  the  members  of  this  committee,  and  eei- 
tainlv  far  more  people  than  yon  appreciate,  really  share  with  yon  the 
heavy  decision  that  you  had  to  make  in  deciding  exactly  at  what  point 
the  negotiations  wonld  end  or  whether  or  not  they  should  becin  at  all. 

Could  you  tell  us,  however,  who  made  the  military  decision  as  to 
how  many  people  would  be  going  in,  and  exactly  how  much  firepower 
would  be  necessary  in  order  to  successfully  gain  control  over  the  insti- 
tution? 

Mr.  Oswald.  I  do  not  know.  Really,  I  am  in  no  position  to  say  that, 
other  than  the  fact  the  State  police  have  worked  this  out  well  in 
advance 

Mr.  Eangel.  I  see  the  intelligent  mind  of  counsel  moving  forward. 
Perhaps  you  could  assist  me  in  trying  to  deterniine,  because  we  can 
appreciate  Commissioner  Oswald's  decision  was  we  have  gone  as  far 
as  we  can  with  the  approval  of  the  Governor. 

Now,  it  just  seems  to  me  that  people  should  know  who  made  the 
military  decision  as  to  how  much  force  would  be  necessary  in  order 
to  do  what  was  decided  had  to  be  done.  Is  there  something  that  is 
going  to  aifect  the  Constitution 

Mr.  OSWALD.  The  State  police. 

Mv.  Raxoel.  That  is  a  pretty  broad  thing.  Who  was  in  charge  of 
the  State  police  at  the  time  this  clecision  was  made. 

Mr.  Oswald.  I  believe  it  was  Col.  John  IMiller. 

Mr.  Ranoel.  Is  this  the  same  man  that  was  subsequently  elevated 
to  another  position  to  review  the  Attica  situation  ? 

Mr.  Oswald.  No  :  that  was  Captain  Williams. 

Mr.  Raxgel.  It  wasn't  a  major  ? 

Mr.  Oswald.  It  was  a  Major  Monahan  who  was  under  Colonel 
Miller  and  had  charge  of  the  group  that  was  going  to  go  out. 

Mr.  Raxgel.  And  Colonel  Miller  would  be  in  charge  of  the  airborne, 
underground  troops,  and  the  entire  National  Guard  or  guards  and 
correcHons  officers,  the  entire  thing? 

Mr.  Oswald.  Yes :  I  would  think  so. 

Mr.  Raxgel.  My  last  question.  You  were  kind  enough  to  show  us  at 
the  time  the  committee  visited  Attica  some  videotapes  which  displayed 
the  demonstrations  and  attempted  to  show  us  to  some  degree  what  had 
happened  during  the  assault. 

^Ir.  Oswald.  I  think  it  was  Judge  Fisher  who  did  that,  Congress- 
man. 

Mr.  Raxgel.  You  were  kind  enough  to  assist  us. 

Mr.  Oswald.  I  suggested  it,  but  I  did  not  see  them,  myself,  so  I  do 
not  know  that  I  helped  you. 

Mr.  Raxgel.  I  would  just  like  to  share  with  you,  up  until  the  assault 
we  think  it  was  very  clear.  Because  of  a  power  failure  we  were  unable 
to  determine  anything  after  the  assault.  I  was  just  asking  whether  or 
not  you  knew  if  this  defect  had  been  cleared  l3ecause  the  judge  had 
assured  us  every  attempt  was  going  to  be  made  to  clear  the  tape  so 
that  we  could  see  it. 

]yir.  Oswald.  I  honestly  do  not  know.  And  I  am  certain  you  know 
what  the  power  failure  was.  We  pulled  the  switches  because  as  they 
went  in,  they  had  to  guard  against  these  electrical  things. 
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I  have  a  suspicion — I  do  not  know  if  this  is  it — I  had  better  not 
say  it  because  it  is  hearsay,  but  I  have  an  idea  they  did  have  some 
pictures  you  could  see. 

Mr.  Eangel.  We  did  see  it  up  until  the  assault,  but  the  power  fail- 
ure came  then. 

The  Chairman.  Mr.  Mann. 

Mr.  Mann.  Yesterday,  we  heard  testimony  from  Jim  Wilson,  an 
inmate  at  Attica  in  October  of  1970,  who  was  conducting  a  program 
at  Buffalo  on  his  time  which  was  a  semi-parole-type  of  operation. 
He  contended  that  the  adequacy  of  parole  supervision  required  an 
agency  such  as  his  to  give  to  these  men  the  personal  relationship — 
counseling,  even  to  the  extent  of  job  assistance — that  the  parole  de- 
partment was  not  rendering. 

And  I  recognize  when  we  talk  about  money  and  numbers  and  case 
loads,  but  what  is  your  reaction  to  that  ? 

Mr.  Oswald.  My  reaction  is,  in  terms  of  today's  point  of  view,  I 
kind  of  take  pride — because  I  don't  have  to  talk  poor  mouth  about 
parole — that  we  have  the  lowest  parole  caseload  in  the  United  States, 
40  per  parole  officer,  probably  the  highest  academic  qualifications  in 
the  country,  and  I  do  not  completely  share  that  view.  About  this,  I 
am  at  variance  with  many  people.  The  desire  to  go  back  to  the  old 
days  when  well-meaning  nice  people,  you  know,  take  care  of  the  needs 
of  individuals. 

I  would  prefer  to  be  taken  care  of  by  a  professional,  and  I  would 
want  these  other  ancillary  services  to  be  available  as  resources.  But, 
you  know,  you  really  have  to  have  that  professional  touch  in  this 
program,  it  seems  to  me. 

So  that  I  say  the  program  is  fine.  You  know,  this  is  a  popular  thing 
all  over  the  country.  Everyone  is  setting  up  these  things  to  imple- 
ment parole  programs  and  getting  Federal  money  and  spending 
twice  as  much  as  we  would  spend  on  similar  programs.  So  I  say, 
let's  for  the  most  part  leave  it  with  the  professionals. 

Mr.  Mann.  Thank  you. 

The  Chairman.  My.  Murphy. 

Mr.  Murphy.  Thank  you,  ]Mr.  Chairman.  I  will  be  very  brief. 

Just  a  statement,  Mr.  Oswald.  I  used  to  think  that  the  job  of  mayor 
in  a  large  city  was  the  toughest  job  in  the  United  States.  I  think  I 
am  going  to  have  to  rethink  on  that  position  a  little  bit.  because  I 
think  you  have  the  toughest  job,  and  I  think  you  are  doing  a  good 
job. 

Mr.  Oswald,  Thank  you  very  much. 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  From  the  testimony  we  have  heard  this  afternoon 
from  Mr.  Oswald  and  Mr.  Dunbar,  the  State  of  Xew  York  is  very 
fortunate  in  having  the  attitudes  that  you  men  recited  before  the 
committee  today.  It  is  too  bad  that  yon  do  not  have  the  resources  to 
implement  those  attitudes  more  thoroughly  throughout  the  system. 

And  just  a  comment  about  the  2  days  of  hearings.  It  seems  to  me  we 
end  up  with  a  situation  where  we  are  asking  guards,  or  correctional 
officers,  and  we  are  asking  ex-prisoners,  what  do  we  do  to  change  things 
and  the  prisoners  in  an  institution  apparently  despair  and  are  irra- 
tional to  a  point. 
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The  people  that  bear  the  brunt  of  that  are  perhaps  the  people  least 
responsible  for  it — the  guards  in  the  institutions,  the  lowest  paid,  the 
lowest  denominator  in  the  whole  penal  system  is  the  one  who  ends  up 
as  a  hostage,  wdio  has  had  the  least  to  do  with  the  condition  that  brings 
a  prisoner  to  that  act  of  violence.  He  is  the  one  that  bears  the  greatest 
brunt. 

I  suspect  the  people  we  ought  to  be  asking  why  the  situation  has 
permitted  itself  to  deteriorate  to  the  point  it  has,  is  not  a  commis- 
sioner, although  his  attitude  is  important,  but  we  ought  to  be  asking 
the  Governor  or  legislator  who  has  denied  the  system  over  the  years 
the  resources  necessary  to  prevent  the  situation  deteriorating  to  the 
point  where  that  occurs  in  Attica,  which  seemed  like  a  rational  act  to 
those  who  participated  in  it. 

It  was  irrational  from  the  beginning  to  the  tragic  end,  but  I  felt  it 
was  only  a  measure  of  tlie  irrationality  of  the  whole  system  of  penol- 
ogy. I  do  not  Icnow  but  I  can  help  come  to  that  conclusion,  Mr.  Chair- 
man, after  2  days  of  testimony,  except  to  get  perhaps  a  better  sensi- 
tivity to  the  extent  of  the  tragedy  that  penal  systems  represent  in 
America. 

How  inadequate  we,  as  Representatives  of  the  people,  have  been  in 
interpreting  to  the  people  the  necessity  of  putting  resources  into  those 
systems.  It  does  little  good  to  criticize  the  guards.  We  are  not  paying 
people  properly,  we  are  not  exercising  the  sensitivity,  or  it  does  little 
good,  I  suspect,  for  criticizinfj  wardens  for  not  being  sufficient  in  the 
sense  of  duty,  as  long  as  we  give  them  the  situation  they  are  confronted 
with  and  tell  them  to  keep  order. 

That  is  about  all  they  are  ever  going  to  do.  And  they  are  not  even 
capable  of  doing  that  in  the  situation  as  it  now  exists. 

I  again  tell  you.  Commissioner  Oswald — Mr.  Dunbar  knows  my 
respect  for  him — how  deeply  impressed  I  have  been  with  the  attitude 
you  have  evinced,  and  I  wish  that  you  would  have  an  opportunity  to 
implement  them.  But  I  am  very  pessimistic  that  you  will  get  that 
opportunity, 

Mr.  Oswald.  Thank  you. 

The  Chairman.  I  want  to  join  in  what  my  colleagues  have  said, 
Mr.  Oswald  and  ISIr.  Dunbar.  I  would  like  to  believe  that  you  are 
beginning  to  synchronize  and  trying  to  rectify  the  type  of  leadership 
that  is  coming  into  responsibility  and  opportunity  in  our  country  to- 
day, to  deal  with  this  very  problem.  AVhat  do  we  do  with  people  who 
commit  crime  is  the  problem  of  the  ages. 

They  have  tried  every  sort  of  manner  to  cure  it,  brutality,  depriva- 
tion, kick'ing  them,  putting  them  in  dungeons,  and  letting  them  die, 
and  the  like.  It  looks  today  as  though  we  get  the  best  results  with  an 
enlightened  program  such  as  you  have  outlined  here  this  afternoon. 

So  the  problem  is  to  bring  to  the  people  conscious  awareness  that 
they  have  simply  got  to  face  up  to  the  problem  and  simply  bear  the 
financial  burden  of  improvement. 

You  have  had  good  coverage  from  the  TV,  press,  radio.  You  have 
helped  to  educate  Members  of  Congress  and  of  the  country  in  the 
necessity  of  doing  something  more  effectively  about  this  problem. 

We  thank  you  very  warmly,  both  you  and  Mr.  Dunbar,  again,  for 
your  kindness  to  us  up  there  and  for  your  contribution  here  toward 
this  problem. 
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Mr.  Oswald.  Mr.  Chairman,  could  I  just  say  one  last  word,  which 
will  be  brief?  I  think  all  of  you  are  certainly  to  be  commended 
for  the  real  public  service  you  are  doing. 

We  have  appeared  before  many  committees,  but  I  do  not  know  one 
that  I  have  found  to  be  more  fair  and  inquisitive  and  interesting  and 
enjoyable. 

The  Chairman.  Thank  you  very  much,  Mr.  Oswald.  Thank  you, 
Mr.  Dunbar.  You  have  had  a  long  day  and  we  are  very  grateful  to 
you. 

(The  organizational  chart  previously  referred  to  by  Commissioner 
Oswald  follows:) 
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The  Chairman.  The  committee  will  adjourn  until  9:45  tomorrow 
morning. 

(Whereupon,  at  5:30  p.m.  the  committee  adjourned,  to  reconvene 
at  9 :45  a.m.,  on  Wednesday,  December  1, 1971.) 


AMERICAN  PRISONS  IN  TUR3I0IL 


WEDNESDAY,    DECEMBER    1,    1971 

House  of  Kepresentatives, 
Select  Committee  on  Crime, 

Washington^  D.G, 

The  committee  met,  pursuant  to  notice  at  10 :10  a.m.,  in  room  345, 
Cannon  House  Office  Building,  the  Honorable  Claude  Pepper  (chair- 
man) presiding. 

Present :  Representatives  Pepper,  Mann,  Murphy,  Rangel,  Wiggins, 
Steiger,  Winn,  Sandman,  and  Keating. 

Also  present :  Joseph  A.  Phillips,  chief  counsel ;  Michael  Blommer, 
associate  chief  counsel ;  Christopher  Nolde,  associate  counsel ;  and  Le- 
roy  Bedell,  hearings  officer. 

The  Chairman.  The  committee  will  come  to  order,  please. 

Our  first  witness  this  morning  will  be  one  of  our  distinguished  col- 
leagues in  the  House,  the  Honorable  Herman  Badillo,  from  the  21st 
Congressional  District  of  New  York,  who  will  be  able  to  speak  in- 
formatively about  what  occurred  during  the  tumult  at  Attica  and  also 
about  the  conditions  that  he  observed  at  that  time  and  has  observed 
upon  later  visits. 

Mr.  Badillo,  we  are  very  pleased  to  have  you  here  today. 

I  would  like  to  ask  your  distinguished  friend  and  colleague,  Mr. 
Rangel,  if  he  would  care  to  say  a  few  words  of  introduction. 

Mr.  Eangel.  Herman  Badillo,  an  outstanding  public  servant,  at 
one  time  borough  president  of  the  Bronx,  has  the  distinction  of  serv- 
ing three  separate  counties  of  the  city  of  New  York. 

He  has  made  an  outstanding  impression  on  the  senior  ISIembers  of 
the  House  of  Representatives  since  he  has  been  here.  There  is  no  ques- 
tion about  the  important  role  he  played  in  the  Attica  situation.  He  did 
save  lives  up  there,  to  the  point  that  the  negotiations  were  taken  ouside 
of  the  scope  within  which  he  had  been  assigned  to  work. 

I  would  like  to  thank  you.  Congressman  Badillo,  on  behalf  of  the 
committee  and  the  entire  Congress  for  taking  the  time  out  of  your 
schedule  to  come  and  enlighten  the  committee  as  to  some  of  the  facts 
and  circumstances  that  surrounded  the  tragedy  at  Attica. 

The  Cilmrman.  Mr.  Badillo,  were  you  born  in  Puerto  Rico?  You 
are  of  Puerto  Rican  origin  ? 
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Mr.  Badillo.  Yes ;  I  was  born  in  Puerto  Rico. 

The  Chairman.  How  long  have  you  lived  in  New  York  ? 

Mr.  Badillo.  I  came  to  New  York  City  when  I  was  12  years  old.  I 
lived  in  Chicago  for  about  6  months  and  in  California  for  2  years.  I 
came  back  to  New  York  City  when  I  was  15  and  have  lived  there  since 
them. 

The  Chairman.  Were  you  at  Attica  during  the  riots  that  occurred 
there  in  September  of  this  year  ? 

Mr.  Badillo.  I  was  there.  I  arrived  at  about  3 :30  Friday  afternoon, 
and  I  left  on  Monday  about  the  same  time. 

The  Chairman.  WTiat  occasioned  your  being  there  ?  How  did  you 
happen  to  be  there  ? 

Mr.  Badillo.  I  received  a  call  from  the  counsel  to  Governor  Rocke- 
feller, asking  me  if  I  would  be  willing  to  go  to  Attica,  and  I  said  that 
1  would.  The  counsel  said  that  Governor  Rockefeller  wanted  me  to 
go  to  Attica  because  I  had  had  experience  in  the  New  York  City  prison 
riots  in  1970.  The  Governor  and  I  had  worked  closely  at  that  time  to 
resolve  those  riots.  For  that  reason,  the  Governor  wanted  me  to  go. 

The  Chairman.  So,  you  had  experience  in  New  York  City  where 
there  were  problems  somewhat  similar  to  those  that  existed  at  Attica  ? 

Mr.  Badillo.  Right. 

The  Chair]vian.  Will  you  tell  the  committee,  please,  what  you  did  at 
Attica  and  what  you  learned  there  that  will  reveal,  to  this  committee 
and  to  the  Congress  and  to  the  country,  the  causes,  as  far  as  you  could 
detect,  that  led  up  to  that  trouble?  Then  tell  us  whether  you  have  been 
there  subsequently  and,  if  so,  how  many  times  and  whether  or  not  you 
noted  any  changes  in  conditions  that  contributed  toward  the  trouble 
in  September. 

Mr.  Badillo.  I  was  a  member  of  the  Observers  Committee  in  Attica, 
together  with  those  on  the  list  that  you  have  before  you.  I  met  with 
the  prisoners  in  the  yard  on  several  occasions.  I  remember  particu- 
larly on  Friday  evening  when  we  were  discussing  the  question  of  the 
dem^ands,  it  was  my  function  primarily  to  concern  myself  with  the 
negotiations  on  the '^demands.  I  helped  to  draft  the  original  demands, 
and  I  was  among  the  group  of  people  who  negotiated  with  Commis- 
sioner Oswald.  Not  all  of  us  negotiated  on  the  demands.  There  was  a 
group  of  about  10  that  was  selected  and  I  was  very  active  in  that  group 
in  the  negotiations. 

The  demands  of  the  prisoners,  I  want  to  point  out,  were  determined 
by  us  at  a  session  that  took  place  on  Friday  night,  and  were  detailed 
on  two  sheets  we  received  from  the  prisoners. 

On  one  sheet  there  was  a  set  of  five  demands  which  included  com- 
plete amnesty,  safe  and  speedy  transportation  out  of  confinement  to 
a  nonimperialistic  country.  Federal  intervention  by  the  U.S.  Govern- 
ment, and  reconstruction  of  Attica  prison. 

On  the  other  sheet  there  was  a  set  of  15  demands  which  was  headed 
"Practical  proposals." 

Now,  because  the  demands  on  the  first  sheet  were  absolutely  incon- 
sistent— that  is,  you  could  not  have  safe  and  speedy  transportation 
out  of  confinement  and  at  the  same  time  reconstruct  Attica  prison 
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and  at  t\w  siiiue  time  have  the  Federal  Government  intervene — we 
decided  that  tiie  main  proposals  were  those  which  were  the  practical 
proposals,  and  these  had  to  do  with  prison  conditions.  And  in  order  to 
prove  this,  we  actually  took  a  vote  on  Friday  night  of  all  of  the  1,200 
prisoners. 

We  went  down  the  line  on  the  items,  and  item  No.  2,  which  had  to 
do  with  transfer  to  a  nonimperialistic  country,  received  less  than  20 
votes  of  all  of  the  1,200  prisoners.  I  say  this  because  it  has  been  said 
before  this  committee  that  there  were  conspirators  who  were  making 
demands  that  were  unreasonable.  And  I  want  to  point  out  that  when 
we  went  to  a  vote,  this  proposal,  which  was  the  farthest  out  of  all  of 
the  proposals,  did  not  receive  any  real  support  at  all. 

The  proposal  that  had  the  strongest  support  was  the  one  asking 
for  a  doctor  that  would  examine  and  treat  all  of  the  inmates.  This 
received  a  thunderous  ovation  from  all  of  the  prisoners. 

Now,  at  the  finish  in  reading  the  15  demands,  we  then  asked  whether 
there  were  some  more.  And,  then,  individual  prisoners  came  up  and 
added  to  the  15  demands.  For  example,  many  of  the  Puerto  Rican 
inmates  asked  for  a  doctor  who  could  speak  Spanish,  and  in  the  event 
that  they  could  not  get  a  doctor  who  could  speak  Spanish,  they  asked 
for  the  right  to  have  an  inmate  who  spoke  Spanish  to  be  a  translator 
or  interpreter  because,  apparently,  they  were  not  given  that  right 
either. 

They  also  asked  for  a  library  in  Spanish.  They  also  asked  for  more 
black  and  Puerto  Rican  officers. 

Now,  this  will  indicate  that  it  was  not  as  organized  as  you  may 
have  been  led  to  believe  because  individual  prisoners  were  making  the 
demands  and  the  rest  of  the  prisoners  were  voting  on  them.  Some  of 
them  were  turned  down.  The  ones  that  finally  made  up  the  group  that 
we  negotiated  with  Commissioner  Oswald  on  were  those  that  received 
the  overwhelming  support  of  the  prisoners  in  the  yard,  1,200  prisoners 
in  all. 

The  other  point  I  want  to  make  is  that  when  Congresswonian  Shirley 
Chisholm  and  I  were  the  negotiators  in  the  New  York  City  riots  in 
1970  in  Long  Island  City,  we  were  able  to  get  the  prisoners  who  had 
escaped  into  the  yard,  about  400,  to  select  a  committee  of  six,  and 
the  committee  of  six  negotiated  with  us  and  reported  back  to 
the  prisoners. 

In  Attica,  we  tried  to  get  the  1,200  prisoners  to  appoint  a  negotiat- 
ing committee,  but  they  could  not  agree,  and  they  would  not  agree 
that  any  prisoner  could  represent  all  1,200.  They  insisted  the  negotia- 
tions take  place  in  the  yard  with  all  1,200  prisoners.  And  this  was, 
of  course,  one  of  the  things  that  made  negotiations  quite  difficult. 

But,  in  any  event,  we  added  up  all  of  the  demands  on  Friday,  and 
on  Saturday  we  began  to  negotiate  with  Commissioner  Oswald.  It 
was  on  Saturday  afternoon  and  evening  that  we  came  to  an  agreement 
with  Commissioner  Oswald  on  the  28  demands. 

I  want  to  point  out — because  I  was  one  of  the  chief  negotiators 
in  this — that  the  reason  that  Commissioner  Oswald  agreed  to  these 
things  is  because  he  felt  that  the  prisoners  were  absolutely  correct, 
that  the  conditions  needed  improvement,  and,  in  fact,  he  told  us  that 
he  had  recognized  many  of  these  conditions  earlier. 
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For  example,  on  the  question  of  a  diet,  the  commissioner  agreed 
that  the  diet  was  improper;  he  agreed  that  the  diet  was  limited  to 
72  cents  a  day,  and  he  said  the  reason  the  diet  was  72  cents  a  day  was 
not  because  that  was  an  adequate  diet  but  because  the  State  legisla- 
ture had  cut  the  budget  and  they  had  to  work  backward;  they  had 
to  divide  the  amount  of  dollars  for  the  Avhole  year  over  the  number 
of  prisoners,  and  that  worked  out  to  72  cents  a  day,  and  that  is  the 
way  they  did  it.  But  he  conceded  it  was  inadequate. 

I  want  to  point  out,  too,  that  present  at  these  negotiations  was  the 
budget  director  of  the  State  of  New  York,  Mr.  Norman  Hurd.  We 
asked  that  he  come  in,  and  he  agreed  at  that  time  that  the  budget 
was  inadequate  and  he  pledged  that  he  would  tell  the  Governor  that 
there  should  be  increased  appropriations. 

He  also  said  that  the  budget  of  the  State  of  New  York  was  such 
that  an  additional  amount  could  be  put  into  the  budget  for  Attica 
prison  to  insure  that  there  would  be  an  adequate  diet. 

Second,  with  respect  to  some  of  the  other  conditions :  For  example, 
on  the  question  of  cleanliness  of  the  prisoners,  themselves,  the  com- 
missioner admitted  that  the  prisoners  were  limited  to  one  shower  a 
week.  The  reason  they  were  limited  to  one  shower  a  week  was  because 
he  had  asked  for  additional  moneys  in  the  capital  budget  of  the  State 
to  provide  for  more  showers,  but  that  i-equest  had  been  turned  down. 
And,  so,  if  he  began  giving  showers  to  the  men  from  sunup  to  sun- 
down, it  worked  out  that  the  most  they  could  get  was  one  shower  a 
week,  and,  again,  Mr.  Hurd,  the  budget  director,  agreed  that  he  would 
recommend  that  a  budget  amendment  be  enacted  to  provide  for  ad- 
ditional facilities. 

With  respect  to  somie  of  the  other  demands:  For  example,  the  ques- 
tion of  religious  freedom,  the  commissioner  agreed  that  most  of  the 
blacks  who  were  in  the  prison  were  Black  Muslims,  that  in  the  case 
of  the  United  States  against  Muhammad  Ali,  it  had  been  established 
the  Black  Muslim  religion  was  a  true  religion  and  the  Black  JMuslims 
were  entitled  to  practice  the  Black  Muslim  religion  but  they  were  not 
being  allowed  to  do  so.  That  is  the  reason  v/hy  he  agreed  to  item 
No.  7,  which  said,  "allow  religious  freedom." 

Item  No.  8,  which  said,  "End  all  censorship  of  newspapers,  maga- 
zines, and  other  publications,"  had  to  do  with  the  fact  the  Black 
Muslims  were  not  being  allowed  to  read  Black  ISIuslim  newspapers, 
the  Young  Lords  were  not  being  allowed  to  read  the  Young  Lords 
newspaper,  and  the  Black  Panthers  were  not  being  allowed  to  read 
the  Black  Panther  newspapers. 

I  do  not  want  to  go  over  all  of  the  28  demands;  I  just  want  to  point 
out  that  all  of  these  items  were  debated  at  great  length  between  us 
and  the  commissioner,  and  some  were  modified,  but  we  came  to  an 
agreement  after  the  commissioner  consulted  with  his  deputy,  Mr. 
Dunbar,  after  there  had  been  discussions  with  the  budget  director  and 
with  Mr.  Douglas,  and  with  the  Governor,  because  the  commissioner 
felt  that  tliese  demands  were  valid. 

I  think  this  is  important,  Mr.  Chairman,  because  if  the  rebellion  had 
been  satisfactorily  settled  on  September  13,  1971,  there  is  no  doubt 
that  the  commissioner  and  the  Governor  were  pledged  to  immediately 
implement  these  28  recommendations. 
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It  seems  to  me  that  the  fact  that  so  many  people  were  killed  on 
September  13,  1971,  and  the  fact  the  rebellion  ended  in  bloodshed 
rather  than  a  peaceful  agreement  does  not  do  away  with  the  need  to 
implement  these  28  recommendations. 

The  Chairman,  Have  you  been  back  there  since  the  trouble  and 
have  those  demands  been  met  ? 

Mr.  Badillo.  They  have  not  been  met;  no.  I  was  taken  on  a  tour 
by  Deputy  Commissioner  Dunbar  after  the  rebellion  was  quashed. 
Subsequently,  I  have  not  been  able  to  go  back  because  I  have  not  been 
given  the  right  to  speak  to  any  of  the  prisoners.  And  one  of  my  col- 
leagues on  the  Observers  Committee,  Senator  Dunne,  was  here  yester- 
day and  he  went  back  and  he  was  not  allowed  to  speak  to  the  prisoners. 
So.  we  felt  it  would  not  be  possible  to  do  anything  meaningful. 

However,  our  Observers  Committee,  as  Mr.  Eve  may  have  told  you 
yesterday,  has  continued  to  meet.  We  have  been  pressing  to  have  the 
28  demands  implemented,  and,  certainly,  to  our  knowledge,  they  have 
not  been  implemented  to  date. 

The  Chairman.  Mr.  Badillo,  will  you  give  the  committee  your 
opinion  as  to  whether  or  not,  if  those  28  demands  and  the  conditions 
they  reflect  had  been  satisfied  prior  to.  let  us  say,  the  1st  of  September 
1971,  the  riot  that  occurred  and  the  bloodshed  which  ensued  would 
have  occurred? 

ISIr.  Badillo.  I  am  convinced  it  would  not  have  occurred.  I  am  also 
convinced  the  28  demands  that  were  recommended  by  the  prisoners  and 
and  agreed  upon  by  the  commissioner  constitute  the  most  compre- 
hensive formula  for  prison  reform  that  anyone  has  developed. 

Mr.  Eangel.  Mr.  Chairman  ? 

The  Chairman.  Yes,  Mr.  Eangel. 

Mr.  Eangel.  I  think  we  ought  to  make  the  record  clear  that  Con- 
gressman Badillo  was  informed  that  the  Governors  office  no  longer 
considered  his  presence  welcome  at  the  Attica  Penitentiary. 

The  Chairman.  Was  informed — what  ? 

Mr.  Eangel.  That  the  Governor's  office  no  longer  considered  his 
presence  welcome  there,  and  I  certainly  have  made  inquiry  on  behalf 
of  this  committee  in  that  connection. 

The  Chairman,  You  may  continue,  Mr.  Badillo,  with  any  other 
observations  that  you  have. 

Mr.  Badillo.  That  is  the  main  observation. 

The  Chairman.  You  were  intimately  a  part  of  this  tragedy. 

What  lessons  did  you  learn  from  it  that  would  be  of  benefit  to  the 
Congress  and  the  country  ? 

Mr.  Badillo.  Well,  in  dealing  with  prison  riots,  the  main  lesson 
we  should  all  remember  is  that  there  is  no  need  to  go  in  and  storm 
the  prisoners  and  that  there  is  no  need  to  use  guns  and  bullets,  be- 
cause the  prisoners  are  not  going  anywhere,  they  are  in  the  prison 
yard.  There  is  plenty  of  time  for  negotiation.  There  are  many  things 
that  can  be  done  in  the  process  of  negotiation,  and  there  are  many 
possibilities  of  action. 

There  is  always  time  to  die,  as  I  said  at  that  time,  and  there  is  no 
need  to  go  in  and  start  shooting,  because  when  you  do  so  not  only  will 
you  be  killing  prisoners  but  you  will  be  killing  hostages  as  well.  And 
I  hope  that  what  happened  at  Eahway,  N.J.,  is  an  indication  that  the 
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message  has  been  heard  throughout  the  country,  because,  as  you  know, 
I  was  in  prison  riots  in  New  York  City  in  1970,  then,  there  were  riots 
in  New  York  State  and  New  Jersey  in  1971,  and,  as  long  as  the  con- 
ditions continue,  we  can  expect  other  riots  in  the  future.  But  I  hope 
that  all  of  the  Governors  and  all  of  the  prison  officials  will  recognize 
that  there  is  value  in  trying  to  resolve  the  problems  through 
negotiations. 

I  hope  that  they  will  go  back  to  these  28  demands  in  all  of  the  50 
States  and  the  Federal  Government  and  begin  to  implement  them, 
because  if  that  is  done  I  think  we  can  avoid  the  problem ;  otherwise, 
we  are  going  to  continue  to  have  riots  this  year  and  the  years  to  come, 
in  my  opinion. 

The  Chairman.  Mr.  Mann. 

Mr.  Mann.  No  questions. 

The  Chairman.  Congressman  Steiger. 

Mr.  Steiger.  Just  one.  Are  you  saying — I  do  not  think  you  are — 
that  the  riot  is  justified  if  the  conditions  warrant  it  and  that  regard- 
less of  the  situation,  negotiations  ought  to  be  a  priority  of  the  prison 
administration  ? 

Is  this  sort  of  a  policy  you  are  evolving  ? 

Mr.  Badillo.  No,  sir.  I  am  saying  that  in  Attica  and  in  Long  Island 
City  the  basis  of  the  riot  was  not  a  desire  of  the  prisoners  to  escape. 
It  had  to  do  with  improving  prisons  and  prison  conditions,  and  the 
demands  that  were  made  by  the  prisoners  and  the  agreements  that  were 
made  clearly  show  that  this  was  the  case.  And  when  the  basis  for  a  riot 
is  im.provement  of  prison  conditions,  which  even  the  officials  agree 
is  needed,  it  seems  to  me  that  negotiations  should  take  place. 

Mr.  Steiger.  Mr.  Badillo,  there  are  several  basic  facts  that  you  over- 
look in  your  recitation.  One  is,  as  you  say,  all  of  the  negotiable  demands 
had  been  met.  You  agree  to  this,  and  yet  the  prisoners  continued  to 
hold  the  hostages  and  threaten  them. 

Mr.  Badillo.  No ;  that  is  not  so.  There  was  one  specific  demand  that 
had  not  been  met,  the  amnesty.  We  were  negotiating  on  the  question 
of  amnesty,  and  I  would  just  like  to  develop  what  the  basis  of  the  am- 
nesty problem  was. 

The  prisoners  felt  that  if  Commissioner  Oswald,  in  fact,  agreed, 
as  he  did,  with  the  28  demands  that  they  made — and  he  conceded  that 
they  were  valid — then,  they  felt  that  they  should  not  be  punished  for 
bringing  out  conditions  which  Oswald  agreed  needed  to  be  corrected, 
and  that  is  the  reason  why  they  were  arguing  for  amnesty. 

No,  we  were,  on  that  Sunday  afternoon  and  evening,  negotiating  on 
the  amnesty  question.  We  had  agreed — Oswald  had  agreed — to  give 
what  was  called  administrative  amnesty.  We  were  then  negotiating 
with  the  district  attorney  on  the  question  of  legal  amnesty.  We  had 
also  come  to  an  agreement  on  what  we  called  property  damage 
amnesty. 

Now,  all  of  us  on  the  Observers  Committee,  including  State  Senator 
Dunne,  including  the  Eepublican  State  senator  and  assemblymen  from 
the  area,  agreed  that  additional  time  would  have  been  worthwhile  and 
would  have  led  to  a  resolution  of  the  amnesty  question,  and  that  is 
why  we  all  pleaded  with  the  Governor  to  give  us  additional  time.  We 
did  not  get  the  additional  time  and  the  massacre  resulted. 
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Mr.  Steiger.  I  will  not  debate  this  specific  question,  Mr.  Badillo, 
because  you  are  much  more  familiar  with  it  than  I  am,  and  I  do 
not  intend  to  second  guess  anybody,  but  I  would  like  to  point  out 
that  there  is  one  element  I  missed  entirely  in  your  recitation,  and  it 
seems  it  would  be,  at  least,  worthy  of  consideration,  and  that  is  that 
in  the  future  instead  of  preparing  to  meet  riots  which,  if  your  cry  is 
heard,  will  certainly  be  the  order  of  the  day,  concerning  which  you 
have  said  that  Kahway  is  the  way  to  go,  it  would  seem  to  me  a  rational 
and  proper  approach  would  be  to  develop  those  avenues  of  complaints 
which  apparently  are  not  now  available  to  people  who  riot,  and  also 
to  recognize  that  there  are  people  who  will  continue  to  riot  simply  for 
the  sake  of  rioting. 

I  would  hope  that  you  would  agree  there  were  people  in  that  yard 
you  could  not  have  satisfied  with  anything.  I  hope  you  would  agree 
to  that. 

That  seems  to  be  everybody's  conclusion. 

Mr.  Badillo.  There  are  always  people  you  cannot  satisfy,  but  the 
point  is  you  would  not  have  had  the  riots  "develop  unless  vou  had  the 
overwhelming  support  of  those  who  were  in  the  prison, \and  this  is 
what  took  place  there.  I  am  agreeing  with  you,  because  what  I  am 
suggesting  is  that  we  not  wait  for  future  riots,  that  we  begin  to  imple- 
ment these  recommendations,  that  instead  of  endless  studies  and  in- 
numerable investigations  that  we  start  with  the  28  points  of  agree- 
ment which  would  have  been  implemented  on  September  13,  anyway. 

So,  why  don't  we  assume  that  there  was  a  satisfactory  solution  and 
begin  to  work  from  there  ? 

Mr.  Steiger.  I  would  also  want  to  point  out  that  what  you  have  said, 
"Kahway  is  the  proper  way  to  go,"  that  it  did  result  in  the  warden 
there  being  stabbed  a  couple  of  times,  and  I  fail  to  see  that  as  a  respon- 
sible or  rational  approach,  regardless  of  the  extent  of  the  grievances 
of  the  people  involved.  I  admit  temperance  of  the  demonstration  is 
obviously  preferable  to  the  holocaust  that  occurred  at  Attica,  but  I 
am  afraid,  in  the  views  of  this  member,  you  are  oversimplifying  the 
problem. 

Tlie  thing  that  concerns  me  is  that  you  are  inviting  similar  violence 
in  other  prisons,  and  I  suspect  you  do  not  want  to  do  that.  But  that  is 
a  very  possible  result  of  your  statement. 

Mr.  Badillo.  I  did  not  say  that  Kahway  was  the  proper  way  to  go, 
nor  am  I  inviting  anything.  I  merely  said  that  it  was  far  wiser,  in 
Kahway,  not  to  storm  the  prison  as  was  proposed.  The  Governor  of 
New  Jersey  conceded  that  this  proposal  had  been  made  to  him  and  he 
turned  it  down.  Instead,  he  Avent  over  to  Kahway,  went  to  the  school- 
house  a  half  mile  away,  and  he  directly  supervised  the  negotiations. 
That  is  why  I  think  it  was  a  far  wiser  thing  to  do  than  what  took 
place  in  Attica. 

Mr.  Steiger.  Again,  the  other  factor  that  does  not  complete  the 
Attica  equation  is  that  the  Kahway  people  did  not  release  the  hostages. 

T  will  yield  back  the  balance  of  my  time. 

The  Chairmax.  Thank  you. 

ISIr.  Murphy  ? 

Mr.  IMuRPHT.  Thank  you  Mr.  Chairman. 

Mr.  Badillo,  during  the  negotiations  and  when  the  negotiations 
seemed  to  come  to  an  end,  the  ultimate  decision  was  made  by  INIr. 
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Oswald,  with  the  cooperation  of  the  Governor,  to  go  into  the  prison 
and  release  the  hostages  and  the  killing  followed. 

Were  you  consulted  on  this  as  part  of  the  negotiating  committee  ? 

Mr.  Badillo.  No  ;  not  at  all. 

Mr.  MuKPHT.  Was  that  decision  made  entirely  separate  from  any  one 
else  involved  in  the  negotiation  ? 

Mr,  Badillo.  Yes;  that  is  right.  In  fact,  we  kept  pleading  with 
the  commissioner  not  to  storm  the  prison,  to  give  us  more  time,  to  give 
us  even  an  extra  day  or  an  extra  12  hours. 

Mr.  Murphy.  What  was  his  response  to  that  pleading  ? 

Mr.  Badillo.  He  said,  "No."  He  said  that  there  was  too  much  pres- 
sure on  him  to  storm  the  prison,  and  that  he  felt  he  had  given  too 
much  already  and  that  he  could  not  give  any  additional  time. 

Mr.  Murphy.  In  other  words,  he  was  saying  that  he  had  made  con- 
cessions of  time.  Was  that  the  issue  he  was  talking  about :  "I  can't  give 
in  any  more." 

Mr.  Badillo.  No.  He  said  the  pressure  from  throughout  the  State 
on  him  and  on  the  Governor  was  to  storm  the  prison,  and  that  he  could 
not  wait  any  longer. 

Mr.  Murphy.  Did  he  say  where  this  pressure  was  coming  from  ? 

Mr.  Badillo.  Yes;  from  people  who  were  sending  in  letters  and 
telegrams.  That  is  the  reason  why  our  committee  drafted  a  statement 
calling  upon  people  to  send  telegrams  to  the  Governor  asking  him  to 
give  us  more  time,  and  I  was  the  one  who  called  it  in  to  the  New  York 
press  over  a  telephone  that  was  in  another  room.  I  called  it  in  on  one  of 
the  news  radio  stations.  I  recorded  the  statement,  asking  people  to  send 
telegrams  to  the  Governor,  because  we  had  been  told  that  the  Gover- 
nor was  getting  telegrams  urging  him  to  storm  the  prison.  So,  we  tried 
to  balance  the  volume  of  the  communications  that  he  was  getting. 

But  then  our  telephone  was  cut  off  on  Sunday  night;  so,  we  lost 
access  to  the  press,  and  we  could  not  get  a  message  out. 

Mr.  Murphy.  Now,  you  used  the  term  "amnesty"  today  in  your 
testimony,  and  that  is  a  broad  term.  Exactly,  what  were  the  inmates 
asking  for  in  the  form  of  amnesty  ?  Could  you  be  more  specific  ? 

Mr.  Badillo.  They  were  asking,  first,  that  they  not  be  immediately 
punished  and  beaten  after  the  rebellion  ended,  and  the  reason  for 
that  was  because  they  remembered  the  pictures  in  the  New  York  City 
riots  where  the  guards  took  over  the  prison  and 

Mr.  Murphy.  Are  you  talking  about  the  Tombs,  now  ? 

Mr.  Badillo.  I  am  talking  about  the  Tombs;  I  am  talking  a]:)out 
Long  Island  City,  where  they  did  not  use  weapons,  but  then  they  beat 
up  the  prisoners.  And  this  was  published  in  the  New  York  City 
newspapers. 

So,  they  wanted  what  they  called  immediate  amnesty.  And  that 
was  item  No.  2  where  it  said :  "Inmates  shall  be  permitted  to  return 
to  their  cells  or  other  suitable  accommodations  or  shelter  under  their 
own  power.  The  Observers  Committee  shall  monitor  implementation 
of  this  operation."  They  wanted  us  to  stay  around  and  make  sure 
that  they  were  not  beaten  up.  That  was  one  kind  of  amnesty. 

Second,  they  wanted  what  they  called  "administrative  amnesty." 
That  was  item  No.  3.  It  said : 

Grant  immediate  administrative  amnesty  to  all  persons  associated  with  this 
matter.  By  administrative  amnesty,  the  State  agrees  (1)  not  to  take  any  adverse 
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parole  action,  administrative  proceedings,  physical  punishment,  or  other  type 
of  harassment,  such  as  holding  inmates  incommunicado,  separating  inmates  or 
keeping  them  in  isolation  24-hour  lockups ;  (b)  the  State  will  grant  legal  amnesty 
with  regard  to  all  civil  actions  that  could  arise  from  this  matter. 

So,  we  had  negotiated  quite  a  long  way  on  the  question  of  amnesty. 
We  also  came  to  agreement  on  what  we  called  "property  damage 
amnesty."  And  the  one  thing  we  had  not  been  able  to  come  to  an 
agreement  on  was  the  question  of  criminal  amnesty. 

Mr.  Murphy.  So,  in  your  opinion,  the  two  factors  that  made  Mr. 
Os^vald  and  the  Governor's  office  decide  to  release  the  hostages  were 
public  pressure  and  lack  of  patience  in  negotiating  and  that  they  had 
already  given  too  much  time  ? 

Mr.  Badillo.  That  is  right ;  that  is  what  Commissioner  Oswald  told 
me. 

Mr.  Murphy.  Thank  you. 

The  Chairman.  Mr.  Rangel  ? 

Mr.  Rangel.  Where  was  Warden  Mancusi  during  all  of  this  time  ? 
We  hear  a  lot  of  talk  about  Commissioner  Oswald,  but  wasn't  W^arden 
Mancusi  the  warden  there  for  over  6  years  ? 

Mr.  Badillo.  He  was;  but  he  had  not  been,  during  the  rebellion 
itself,  participating  in  any  of  the  negotiations  with  us. 

Mr.  Rangel.  Could  not  the  warden  assist  people  in  dealing  with 
personalities  which  he  had  custody  over  for  a  half  a  dozen  years? 

Mr.  Badillo.  I  do  not  know  what  he  said  to  the  commissioner,  but 
when  we  were  in  the  room  we  were  not  negotiating  with  Mr.  Mancusi. 
We  were  negotiating  with  Commissioner  Oswald  and  Deputy  Com- 
missioner Dunbar. 

Mr.  Rangel.  There  is  a  lot  of  talk  about  the  Governor.  From  what 
I  read,  the  Governor  was  not  there  ? 

Mr.  Badillo.  No;  he  was  not.  No,  the  Governor  was  involved  be- 
cause we  called  him  on  the  telephone  that  we  had  before  it  was  cut 
off,  on  Sunday  afternoon.  I  spoke  to  him  personally.  I  told  him  that 
I  thought  it  was  important  to  give  us  more  time,  because  we  had  come 
to  an  agreement  on  the  28  points,  and  I  thought  if  we  had  more  time 
we  could  resolve  the  outstanding  question. 

Mr.  Rangel.  What  was  the  Governor's  response  ? 

Mr.  Badillo.  At  that  time — this  was  1 :45  on  Sunday — he  said  that 
he  was  getting  a  lot  of  pressure  to  storm  the  prison.  This  is  when  I 
originally  spoke  to  him.  And  he  said  he  could  not  see  how  he  could 
give  any  more  time.  But,  after  a  long  discussion  with  him,  he  said  that 
he  would  talk  again  to  Mr.  Douglas,  his  assistant,  who  was  in  the 
other  room.  • 

Mr.  Rangel.  Yf  as  Mr.  Douglas  available  to  review  the  actual  con- 
ditions that  existed  during  the  time  of  the  negotiations  ? 

Mr.  Badillo.  Oh,  yes.  Mr.  Douglas,  as  well  as  Budget  Director  Hurd 
and  Commissioner  Oswald,  agreed  with  the  reconunendations  that 
we  signed. 

Mr.  Rangel.  Well,  regarding  the  military  preparations  involved  in 
taking  control  of  the  institution,  were  the  Observers  Committee  mem- 
bers privy  to  any  of  these  discussions  ? 

Mr.  Badillo.  No;  we  were  not.  Not  only  that,  but  we,  during  the 
attack,  were  held  prisoners  ourselves.  Commissioner  Oswald  came  into 
the  room  with  Deputy  Commissioner  Dunbar  and  told  us  we  would  be 
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held  under  custody  until  tlie  attack  was  over.  They  placed  two  guards 
with  ^uns  outside  our  observers  room.  We  were  told  that  gas  was 
going  to  be  used.  We  asked  for  gas  masks,  and  we  were  told  that  there 
were  not  enough  to  go  around.  So,  we  did  not  get  gas  masks,  and  we 
were  gassed  along  with  everybody  else. 

Mr.  Eangel.  I  understand  that  members  of  the  Observers  Committee 
had  to  sign  a  certain  statement,  releasing  the  State  of  any  liability  to 
the  families  if  something  happened  ? 

Mr.  Badillo.  Yes. 

Mr.  R ANGEL.  What  was  the  nature  of  that  statement  ? 

Mr.  Badillo.  That  was  for  those  who  were  going  back  into  the  prison 
yard  on  Sunday  afternoon. 

Mr.  Rangel.  And  this  meant  that  if  anything  happened  to  you, 
even  though  you  came  there  at  the  invitation  of  the  Governor,  "that 
no  one  had  any  responsibility  for  your  safety  ? 

Mr.  Badillo.  That  is  right.  And,  as  I  said,  we  were  actually  held 
prisoner,  and  we  were  refused  the  use  of  gas  masks  during  the  gas 
attack. 

?*Ir.  Rangel.  Well,  how  soon  after  the  attack  were  you  released 
from  custody  ? 

Mr.  Badillo.  I  think  about  45  minutes  after  the  attack,  and  then 
we  were  taken,  those  of  us  who  were  elected  officials,  State  Senator 
Dunne  and  State  Senator  Garcia  and  I,  were  taken  on  a  tour  of  the 
scene  of  the  riot  by  Deputy  Commissioner  Dunbar.  It  was  then  that  he 
told  us  that  the  hostages'  throats  had  been  slashed  and  they  had  seen 
the  prisoners  castrate  one  of  the  guards  and  other  things  which  subse- 
quently developed  to  be  not  true. 

Mr.  Rangel.  Was  Deputy  Commissioner  Dunbar  there? 

]\Ir.  Badillo.  He  was  the  one  in  charge  of  the  tour ;  yes. 

Mr.  Rangel.  Did  he  describe  atrocities  he  knew  were  committed? 

-Mr.  Badillo.  Yes;  he  did. 

Mr.  Rangel.  After  they  got  control  ? 

Mr.  Badillo.  Yes.  He  said  he  had  seen  them — because  he  had  seen 
the  prisoners  holding  the  guards.  He  said  he  had  seen  their  throats 
slashed,  and  he  said  that  they  had  pictures  through  the  rifle  sight  of 
one  of  the  guards  of  the  castration  as  it  was  taking  place. 

Mr.  Rangel.  So  it  was  the  deputy  commissioner  who  said  he  wit- 
nessed castrations  that  had  taken  place  ? 

Mr.  Badillo.  He  said  that  one  of  the  guards  had  it  in  his  rifle  sight. 

Mr.  Rangel.  Could  you  describe  to  the  committee  what  you  saw  in 
the  yard  where  you  were  taken  on  this  tour  in  connection  with  the 
amounfof  gunfire  that  was  used  ? 

Mr.  Badillo.  Well,  what  appeared  to  be  bullet  holes  in  practically 
every  area  of  the  prison ;  that  is,  every  solid  area  of  the  prison.  And 
we  also  saw  there  were  about  40  inmates  who  were  being  led  into  their 
cells,  all  of  whom  were  naked,  and  they  were  being  taken  into,  I  think 
it  was,  A  yard.  We  also  saw  some  of  the  prisoners  on  the  floor  of  the 
yard. 

Mr.  Rangel.  Prior  to  the  assault,  were  you  able  to  discuss  the  tense- 
ness of  the  situation  with  the  Governor's  representative — Robert 
Douglas  ? 

Mr.  Badillo.  Yes.  On  Sunday,  we  all  urged  him — I  mean  Senator 
Dunne,  Tom  Wicker,  and  all  of  us — urged  both  Douglas  and  Oswald 
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to  give  us  more  time.  We  told  them  that  we  could  see  no  harm  being 
done  in  giving  us  more  time,  especially  since  on  Sunday,  Sunday 
evening,  we  had  arranged  for  some  reporters  and  some  TV  cameras 
to  go  into  the  yard,  to  interview  the  hostages,  and  they  had  television 
clips  of  each  of  the  hostages  showing  that  the  hostages  were  not  being 
harmed. 

So,  we  said,  under  those  circumstances,  we  could  not  see  how  there 
was  such  urgency  in  storming  the  prison,  and  we  were,  of  course,  con- 
vinced a  massacre  was  going  to  take  place,  because  we  could  see  that 
the  guards  outside  had  guns  and  we  knew  that  if  there  was  an  attack 
that  people  were  going  to  get  killed. 

Mr.  Kangel,  Do  you  think  the  committee  might  learn  some  more 
of  the  facts  and  circumstances  surrounding  this  tragedy  by  talking  to 
some  of  the  prisoners  who  were  present  at  Attica  during  this  time  ? 

Mr.  Badillo.  I  think  so.  And,  most  importantly,  you  can  learn  what 
has  not  been  done  since  the  rebellion,  and  that,  I  think,  is  the  most 
important  message  here,  that  none  of  the  28  recommendations  has  been 
implemented.  Frankly,  there  have  been  a  lot  of  investigations  that 
have  been  ordered,  but,  in  my  judgment,  the  purpose  of  the  investiga- 
tions has  been  to  deliberately  obfuscate  the  fact  that  the  28  demands 
have  not  been  implemented,  because  if  you  really  wanted  to  do  some- 
thing, you  would  implement  the  demands  now.  There  is  nothing  to 
investigate,  because  everyone  agreed  that  these  28  recommendations 
were  valid.  ^Meantime,  because  of  all  of  the  investigations,  effective 
action  has  been  delayed  and  probably  will  be  delayed  for  years  to 
come. 

Mr.  Eangel.  Warden  Mancusi  testified  that  he  thought  this  uprising 
was  a  result  of  a  Communist  conspiracy  to  tear  down  all  of  the  institu- 
tions within  the  United  States,  as  well  as  the  U.S.  Government  itself. 
Did  you  find  any  evidence  of  an  organized  Marxist  and  Maoist 
conspiracy  ? 

Mr.  Badillo.  There  is  no  organization  at  all.  As  a  matter  of  fact, 
as  I  pointed  out,  we  could  not  even  get  the  1,200  prisoners  to  agree  on 
representatives  who  would  negotiate  for  them,  as  we  had  been  able  to 
do  in  New  York  City.  All  of  the  negotiations  had  to  take  place  in  an 
open  yard,  and  the  demands,  the  validity  of  the  demands,  each,  were 
voted  upon  by  the  prisoners.  It  was  not  mandated  by  any  individual 
or  group  of  individuals. 

Mr.  Raxgel.  Warden  Mancusi,  as  well  as  one  of  the  captains,  in- 
dicated there  was  no  difficulty  in  communicating  with  the  Spanish- 
speaking  inmates  since  they  had  two  guards  who  spoke  Spanish. 

Mr.  Badillo.  If  they  did,  I  was  never  able  to  find  them.  I  was  told 
that  there  was  one  guard  who  was  a  Puerto  Rican,  but  I  did  not  see 
him.  He  was  never  introduced  to  me.  And  I  spoke  to  the  prisoners  in 
Spanish,  and  they  said  they  had  not  seen  him  either. 

I  must  point  out  that  it  was  not  just  on  the  makeup  of  the  prison 
guards  in  Attica  but  it  was  also  on  the  makeup  of  those  who  stormed 
the  prison.  In  the  entire  attacking  force,  I  did  not  see  a  single  black 
or  Spanish-speaking  guard.  And  this,  in  spite  of  the  fact  that  Buffalo 
is  only  20  miles  away  from  Attica  and  there  is  a  very  large  black  and 
Puerto  Rican  population.  And  I  am  sure  there  are  many,  many  mem- 
bers of  the  National  Guard  in  Buffalo  who  were  black  and  Puerto 
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Eican  and  could  have  been  mobilized  for  this  attack,  and,  yet,  they 
were  not  in  evidence  at  all.  j?     •     •     i 

Mr.  Eangel.  My  last  question.  As  a  lawyer  and  observer  of  criminal 
courts  within  the  city  of  New  York,  do  yoii  believe  this  system  provides 
due  process  for  the  prisoners  coming  through  those  courts  ? 

Mr.  Badillo.  No,  I  do  not ;  not  at  all.  And  I  made  recommendations 
in  New  York  City  about  change.  And  here  I  think  the  prisoners  do 
not  have  due  process  in  the  prisons  either.  The  complaints  that  many 
of  the  prisoners  had  were  not  that  they  were  political  prisoners,  many 
of  them  recognizing  that  they  had  been  convicted  of  a  crime  and  that 
they  were  in  the  prison  because  they  were  convicted  of  a  crime.  They 
did  not  object  to  that.  What  they  were  complaining  about  was  that  in 
the  process  of  being  penalized  for  a  crime,  other  crimes  were  being 
committed  against  them,  such  as  those  things  that  I  have  outlined :  the 
inadequate  diet,  the  lack  of  religious  freedom,  the  fact  that  they  could 
not  even  get  more  than  one  shower  a  week.  And,  of  course,  the  problem 
here  is  that  many  of  these  things  are  already  in  the  law.  Like  religious 
freedom,  that  is  guaranteed  by  the  Constitution.  So,  you  need  not  pass 
a  bill  to  do  that.  That  is  why  the  most  important  of  all  of  these  28 
recommendations  is  that  an  ombudsman  be  present  at  the  prison  to 
make  sure  that,  while  they  are  being  punished  for  whatever  crime 
they  committed,  prisoners  receive  those  rights  which  they  still  retain 
even  as  felons. 

Mr.  Eangel.  Thank  you. 

The  Chairman.  Mr.  Badillo,  we  thank  you  for  your  very  articulate 
and  valuable  contribution  to  our  inquiry.  You  were  very  good  to  come. 
Mr.  Badillo.  Thank  you. 

The  Chairman.  For  the  past  21/4  days  the  Select  Committee  on 
Crime  has  concentrated  its  inquiry  into  prisons  and  prison  reform  with 
an  examination  of  what  we  learned  from  the  tragic  events  that  un- 
folded last  September  at  Attica  Correctional  Facility  in  upstate  New 
York.  We  profited  greatly  from  the  testimony  of  the  witnesses  which 
I  am  confident  vfill  contribute  substantially  to  the  legislative  recom- 
mendations this  committee  will  make  to  minimize  the  possibility  of 
future  prison  riots  and  reduce  the  rate  of  recidivism  on  the  part  of 
those  who  are  released  from  correctional  institutions. 

There  are  many  Attica-like  explosions  within  the  prisons  of  the 
country.  No  State  is  immune.  Overcrowding,  rural  isolation,  custodial- 
oriented  budgets  and  limited  staffs  working  in  the  field  of  treatment 
and  rehabilitation  make  more  Attica-like  disturbances  nearly  a  cer- 
tainty. 

We  have  already  heard  the  rumbles  of  future  serious  trouble  in  just 
the  past  few  days  from  Florida  and  New  Jersey.  At  Eaiford,  Fla., 
and  at  Eahway,"  N.J.,  inmates  seized  hostages  and  only  the  reasoned 
action  of  prison  officials  prevented  the  incidents  from  becoming  major 
disorders.  It  should  be  recognized  that  in  both  States  there  exists  en- 
lightened public  leadership  for  reform  of  the  prison  system  exempli- 
fied in  the  willingness  to  experiment  with  new  techniques  and  pro- 
grams. I  particularly  want  to  commend  the  authorities  of  those  two 
States,  Florida  and  New  Jersey,  for  the  very  deep  interest  and  the 
enlightened  attitude  they  have  taken  in  dealing  with  problems  in 
their  State  prisons ;  but  however  enlightened  the  leadership,  it  is  sim- 
ply a  fact  that  Eaiford  and  Eahway,  which  are  only  a  part  of  each 
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system,  are  simply  too  large  and  unmanageable  for  any  serious  efforts 
in  prisoner  rehabilitation. 

Today  we  shall  hear  testimony  from  witnesses  with  intimate  knowl- 
edge of  Raiford,  the  3,000-inmate  facility  located  near  the  rural  north- 
central  Florida  town  of  Starke.  Several  will  speak  of  the  factors  that 
contributed  to  a  serious  disturbance  last  February  in  which  64  in- 
mates were  injured. 

Our  first  witness  today  is  Judge  Richard  Kelly,  a  member  of  the 
Florida  Sixth  Judicial  Circuit  Court.  That  is  our  court  of  general 
jurisdiction.  Judge  Kelly  went  one  stej)  beyond  the  recommendation  of 
the  American  Correctional  Association,  that  judges  aquaint  themselves 
with  the  institutions  to  which  they  send  convicted  offenders.  Judge 
Kelly  donned  prison  clothes  and  visited  an  institution  in  Nevada  for 
the  purpose  of  comparing  that  facility  with  three  he  later  visted  in 
Florida. 

Judge  Kelly  attended  Colorado  State  College  of  Education,  major- 
ing in  government  and  education  (A.B.  1949).  He  then  entered  the 
University  of  Florida  and  obtained  his  law  degree  (August  1952). 

He  entered  the  private  practice  of  law  and  formed  a  law  partner- 
ship with  offices  in  Zephyrhills.  He  served  as  attroney  for  the  Bank 
of  Zephyrhills  and  the  city  of  Zephyrhills. 

In  March  of  1956  he  was  appointed  assistant  U.S.  attorney  for  the 
southern  district  of  Florida  and  served  in  this  capacity  until  October 
of  1959.  Prior  to  this  separation  he  was  senior  assistant  U.S.  attorney. 

Judge  Kelly  is  qualified  to  practice  before  the  U.S.  Supreme  Court, 
U.S.  Court  of  Appeals,  and  U.S.  District  Court.  He  has  practiced  ex- 
tensively before  the  Federal  trial  and  appellate  courts  and  the  trial  and 
appellate  courts  of  Florida. 

The  judge  is  a  member  of  the  American,  Federal,  and  Florida  Bar 
Associations  and  the  judicial  administration  section  of  the  American 
Bar  Association. 

Judge  Kelly  was  elected  in  1960  in  a  circuitwide  campaign  and 
reelected  in  1966. 

He  has  been  currently  appointed  to  serve  on  the  Florida  Bar  Asso- 
ciation Standing  Committee  on  Judicial  Administration.  He  is  a 
graduate  of  the  National  College  of  State  Trial  Judges,  University 
of  Nevada,  1970. 

He  was  commissioner  to  the  111th  General  Assembly  of  the  Presby- 
terian Church  in  the  United  States  (1971).  He  has  served  as  a  com- 
missioner to  the  synod  of  the  Florida  Presbyterian  Church  and  is 
currently  a  member  of  the  judicial  commission  of  that  synod.  Judge 
Kelly  is  an  elder  and  trustee  of  the  First  Presbyterian  Church  of 
Zephyrhills  and  has  served  as  vice-moderator  of  that  church. 

Judge  Kelly,  it  is  a  pleasure  to  have  you  with  us  this  morning. 

Mr.  Phillips  will  inquire. 

STATEMENT  OF  HON.  RICHARD  KELLY,  JUDGE,  SIXTH  JUDICIAL 
CIRCUIT  COURT,  STATE  OF  FLORIDA 

Mr.  Phillips.  Judge  Kelly,  do  you  have  any  preliminary  remarks 
you  wish  to  make  before  we  start  questioning  ? 
Judge  Kelly.  Yes,  ]\Ir.  Phillips. 


228 

I  think  there  is  one  proposition  I  would  like  to  make  certain  is  put 
before  the  committee. 

Florida's  prisons,  certainly,  are  not  in  good  condition.  They  have 
all  the  standard  problems  of  prisons,  of  overcrowding  and  understaffing 
and  staffs  underpaid,  and  there  is  an  urgent  need  for  solution  to  these 
problems  in  Florida,  the  same  as  there  is  in  other  places. 

But  there  are  some  problems  the  solutions  of  which  do  not  directly 
cost  money  and  this  may  be  a  good  word.  One  of  the  real  problems  that 
exists  in  Florida's  prisons  is  the  fact  that  people  that  are  responsible 
for  making  decisions  for  the  control  of  the  prison  and  establishing  the 
philosophy  have  failed  to  be  realistic  in  their  appraisal  of  what  they 
can  do  and  to  speak  directly  and  fairly  with  the  prisoners  and  the 
public  about  what  they  are  doing  and  what  can  be  done. 

The  prisoners  in  the  institutions  that  I  visited  say  that  they  were 
supposed  to  be  rehabilitated  because  the  administration  told  them  this 
was  the  situation.  The  forces  and  influences  of  rehabilitation  in  the 
way  they  were  described  by  the  prison  authorities  do  not  exist,  nor  take 
place.  I  think  the  prisoners,  in  saying  that  they  believed  this,  were 
being  cvnical  and.  in  this  atmosphere,  I  think  it  is  very  difficult  to 
accomplish  the  rehabilitation  that  is  available  when  the  authorities 
are  not  being  honest  about  what  is  being  accomplished  and  what  is 
actu.ally  being  attempted. 

The  money  is  not  available  for  the  kind  of  rehabilitation  that  is 
touted :  it  is  not  provided  in  the  way  that  they  say  it  is,  and  this  is  a 
basic  difficulty  as  far  as  creatinsf  tensions  in  the  institutions. 

Mr.  PiTTTXTPs.  Would  it  be  fair  to  say  that  vour  proposition  is  that 
public  officials  and  those  people  charged  with  the  responsibility  for 
correction  authorities  are  telling  the  prisoners  and  tollinr^  th^  public 
they  are  making  rehabilitatiA^e  efforts  and  thev  have  rehabilitative 
prorrrams  when,  in  fact,  they  do  not;  and,  because  thev  do  ^lot.  these 
factors  are  creating  frustrations  in  the  prisons  which  will  lead  to 
disturbances  ? 

Judge  Kei.lt.  Yes ;  this  is  v^-liat  lam  savin^. 

The  real  problem  about  thiR  is  that  much  of  th^  mibb'c — T  think 
most  of  it — feels  that  many  prisoners  should  b^  punished. 

Therp  is  a  large  secrmpnt  of  the  population  that  believes  tha<"  pris- 
oners should  be  rehabilitated.  Many  prisoners  are  not  susceptible  to 
rehabilitation  in  the  sense  that  you  can  teach  them  how  to  cut  hair 
or  cut  meat  or  run  a  machine  and  go  out  and  get  a  good  job  and  be  an 
honest  citizen. 

A  high  percentage  of  prisoners  are  psychotic:  a  high  porcenta.fre 
of  them  have  serious  mental  illnesses. 

The  treatment  of  these  people  in  the  prisons  for  the  illnosses  they 
have  is  virtuallv  nonexistent.  It  has  been  said  here  in  this  room 
already  that  Eaiford  has  one  psychiatrist  for  9.000  prisoners  in  the 
prison  system. 

The  Sumter  Correctional  Institution,  for  instance,  has  one  visiting 
psychologist  one  afternoon  a  month.  There  were  about  600  inmates 
there— at  the  time  I  was  there.  There  are  more  now.  The  institution 
was  not  designed  to  house  that  many,  and  these  are  mostly  young 
offenders  but  not  first  offenders. 
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They  have  deep-seated  mental  problems.  I  think  that  most  of  these 
people  in  the  institutions  do  have  mental  and  emotional  difficulties 
and  they  are  not  getting  the  treatment  the  judges  that  send  them 
there  think  tliey  are.  I  trust  the  public  thinks  that  treatment  of  this 
kind  is  available. 

Judges  sentence  prisoners  to  these  institutions  with  the  direction 
that  tliey  will  receive  this  kind  of  treatment,  and  it  is  just  not  available. 

And  the  prisoners,  I  think,  are  probably  the  most  cynical  segment 
of  our  society  and  yet  my  sense  is  that  these  people  probably  want  to 
believe  and  trust  in  something  that  is  honest  and  sincere  more  than 
anyone  else.  I  am  not  sure  that  all  of  them  would  respond  to  it.  As  a 
matter  of  fact,  tlie  reverse  is  true.  I  am  sure  that  many  of  them  would 
not. 

But  they  want  this,  and  it  is  not  forthcoming  from  the  standpoint 
that  they  are  told  that  rehabilitation  is  theirs  and  it  is  just  not. 

And  I  think  that  a  thing  that  must  be  considered  in  this  is  that  it  is 
not  a  question  of  whether  you  are  for  rehabilitation  or  against  it.  it 
is  the  question  in  the  final  analysis  of  not  being  able  to  afford  rehabili- 
tation of  all  of  the  prisoners. 

Because  of  their  attitude  and  condition,  and  there  are  so  many  of 
them,  we  do  not  have  the  money  nor  the  technolog}^  as  a  practical 
matter,  for  their  rehabilitation. 

I  think  we  should  honestly  face  up  to  that.  We  should  tell  them 
that.  We  should  not  lie  to  them  about  it,  nor  to  ourselves. 

Mr.  Phillips.  What  should  we  do  about  them  if  we  do  not  want  to 
rehabilitate? 

Judge  Kelly.  It  is  not  a  question  of  we  not  wanting  to.  We  want  to. 
It  is  the  question  that  we.  as  a  practical  matter,  cannot. 

Y\niat  is  going  to  happen  is  this :  Once  you  start  down  this  tunnel  of 
rehabilitating  prisoners,  it  is  going  to  take  so  much  m.oney  to  accom- 
plish it  in  any  real  sense  that  the  question  of  whether  the  trip  is  practi- 
cal at  all  will  be  i-aised.  You  are  going  to  meet  coming  back  through 
the  tunnel  the  citizenry  saying,  "Well,  why  are  you  spending  so  much 
money  training  these  people  when  my  son  is  honest  and  he  is  un- 
trained? He  is  not  in  jail.  He  has  never  done  anything  bad,  and  yet  he 
is  not  trained." 

And  you  are  going  to  meet  people  coming  down  the  other  way  in  this 
tunnel  saying:  "My  child  needs  psychiatric  care  and  he  can't  get  it, 
but  he  is  honest.  Does  he  have  to  beat  someone  in  the  head  in  order  to 
be  treated?" 

So  the  trip  down  that  tunnel  is  not  practical.  We  are  not  going  to 
take  it,  and  it  is  dishonest  to  say  that  we  are  going  to. 

It  is  just  a  sad  situation  of  the  leadership  of  this  countiy  and  of 
Florida  in  not  recognizing  what  the  reality  is  and  telling  the  prisoners 
the  truth,  because  that  has  got  to  be  the  basis  and  the  first  step  for  re- 
habilitation in  all  of  these  prisons. 

J\Ir.  Phillips.  Could  you  tell  us  how  you  first  got  involved  in  going 
into  prisons.  Judge  ?_ 

Judge  Kelly.  I  went  there  initially  just  to  enhance  my  education  as 
a  judge. 

Mr.  Phillips.  Tell  us  when  that  was  and  how  you  did  it. 

Judge  Kj:lly.  I  was  at  the  National  College  at  the  University  of 
Nevada  in  Reno.  I  was  in  the  undergraduate  school  of  that  (college. 
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Mr.  Phillips.  Is  that  a  college  for  judges  ? 
Judge  Kelly.  Yes. 

There  was  a  graduate  class  that  was  studying  criminal  law.  In  con- 
nection with  this,  it  was  planned  that  some  of  the  judges  would  visit 
the  Nevada  State  Penitentiary  at  Carson  City.  I  got  word  of  this.  I 
learned  that  there  were  not  as  many  volunteers  as  they  had  anticipated 
and,  although  I  was  not  directly  involved  in  the  class,  I  made  arrange- 
ments to  attend  with  the  class  on  this  visit. 
I  went  to  the  prison  in  a  prison  bus. 

I  was  taken  to  the  induction  center.  I  was  given  the  normal  induc- 
tion process.  I  was  stripped  naked,  searched,  deloused,  fingerprinted, 
initially  classified,  garbed  in  prison  clothes,  and  then  taken — and, 

also,  I  got  a  bath 

Mr.  Phillips.  You  did  not  need  the  bath. 
Judge  Kelly.  That  is  my  position. 

I  then  went  to  a  medium  security  facility  at  the  prison  system.  I 
was  given  my  bedding  and  met  an  inmate  at  the  gate.  He  sliowed  me  to 
my  bed.  which  was  in  a  dormitory-type  room,  and  from  that  point  on 
until  the  next  morning  I  lived  and  ate  with  the  prisoners. 

I  had  the  same  limitations  and  the  same  freedom  that  they  did  to 
move  about  the  facility. 

There  were  very  few  internal  guards.  The  security  was  primarily  in 
the  towers,  and  I  was  not  approached  by  any  guards  during  the  time 
that  I  was  there  except  one  time  they  told  me  to  get  out  of  a  place  I 
did  not  belong,  which  was  another  dormitory  in  another  building. 

However,  I  did  go  through  those  dormitories,  apparently  in  viola- 
tion of  the  rules,  before  I  was  asked  to  leave. 
I  was  not  interfered  with  in  any  way. 

This  was,  by  comparison  to  the  Florida  prisons  I  have  visited,  this 
Nevada  institution  was  certainly  a  model. 

I  also  visited  the  Federal  Correction  Institution  in  Tallahassee.  I 
spent  13  hours  there.  About  12  of  that  actually  in  the  population  on 
the  same  basis,  during  the  daytime,  from  morning  until  night. 

And  I  think  that  the  Nevada  institution  was  as  good  or  better  in 
many  ways  than  the  Federal  institution,  but  the  Nevada  institution 
was  much  newer  and  probably  did  not  have  nearly  as  good  vocational 
trniuino:  and  educational  facilities. 

Mr.  Phillips.  Judge,  on  the  bnsis  of  vonr  experience,  just  spending 
1  dav  at  the  prison  and  then  the  continued  experiences  you  had  in 
visitin.o-  prisons,  would  you  say  that  this  wonld  be  a  beneficial^  expe- 
rience for  all  judo-es  throughont  the  conntry  who  are  sitting  on  criminal 
benches  and  sentencing  people  from  day  to  day  ? 

Judire  Kelly.  I  do  not  think  there  is  any  question  but  what  it  would 
be  a  benefit  to  them,  but  I  am  not  taking  the  position  that  all  iud.rres 
shonld  do  this.  I  think  that  there  are  some  problems  about  it.  I  think 
there  are  securitv  problems. 

Some  iudjzes  mav  not  be  well  enough  to  do  this.  I  think  some  judges 
would  o-et  in  serious  trouble  in  the  prisons  if  they  did  not  recognize 
thf^<-  thev  were  off  the  bench  and  in  the  prison. 

Tensions  rim  pretty  high  in  some  of  these  prisons,  and  there  could 
be  nroblems  about  that. 

So.  I  think  that  there  are  some  definite  limitations  on  such  a 
program. 
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Mr.  Phillips.  Could  you  tell  us  what  you  observed  when  you  visited 
the  Florida  prisons? 

Judge  Kelly.  There  was  a  decided  contrast  between  all  of  the  Flor- 
ida institutions,  the  best  of  them,  and  the  Nevada  installation  and  the 
Federal  institution. 

The  primary  thing  that  struck  me  was  that  the  administration  was 
putting  forth  the  proposition  that  they  were  very  forward  looking, 
progressive,  that  they  were  running  an  enlightened  institution,  and 
tlie  truth  is  that  they  were  not. 

I  thought  that  these  men  were  willing  to  and  were  capable  of  doing 
it ;  it  was  not  because  they  were  philosophically  opposed  to  prison  re- 
form or  progress,  but  they  just  simply  did  not  have  the  wherewithal 
and  if  they  did  have  it,  I  do  not  know  where  it  was. 

There  was  much  talk  about  the  programs  that  would  come  and  the 
programs  that  had  been,  but  it  was  very  difficult  to  find  the  programs 
that  were  in  force  at  the  time. 

The  best  of  the  facilities  was  the  Apalachee  Correctional  Institution. 
The  Chairman.  Where  is  that  located  ? 
Judge  Kelly.  Near  Chattahoochee. 

Ironically,  this  is  the  institution  that  is  benefiting,  as  I  understand, 
most  from  Federal  funding,  at  least  the  vocational  training. 

They  have  some  sort  of  a  pilot  program  for  Federal  funding,  and 
their  vocational  training  there  was  quite  good. 

But  it  was  really  rustic  compared  to  what  went  on  at  the  Federal 
Correction  Institution  at  Tallahassee.  ACI  was  smaller;  it  did  not 
seem  as  businesslike  and  effective,  and  they  did  not  have  the  array  of 
products  that  were  being  produced  by  the  prisoners,  and  many  other 
deficiencies. 

The  academic  training  in  some  of  the  Florida  institutions  seemed 
to  be  quite  good  and  especially  in  Apalachee. 

Apalachee  was  a  first-offender  prison  primarily.  If  one  is  under 
25  years  old  and  has  not  been  previously  in  a  penitentiary-type  institu- 
tion, if  there  is  room  he  goes  to  Apalachee. 

And  this,  I  think,  just  in  passing,  is  one  of  the  serious  philosophical 
difficulties  the  prisons  have,  the  idea  if  you  are  young  or  that  you  have 
not  been  caught  before,  that  this  makes  you  somehow  less  criminal 
and  less  dangerous  than  an  older  person. 

And  it  may  be  that  if  you  are  over  30  you  are  in  some  disrepute 
these  days,  but  I  take  the  position  that  you  can  be  even  over  40  and 
be  a  pretty  nice  guy. 

Mr.  Steiger.  That  is  going  too  far. 
The  Chairman.  I  agree  with  you  wholeheartedly. 
Mr.  Phillips.  Judge,  you  did  ultimately  visit  the  Kaiford  prison 
where  there  have  been  so  many  disturbances. 

Can  you  tell  us  what  you  found  that  might  have  led  to  some  of  these 
disturbances? 

Judge  Ivelly.  Let  me  say  this :  I  also  visited  Chattahoochee,  which 
is  the  State  mental  hospital  in  Florida,  and  I  found  that  the  tensions 
were  higher  in  the  east  unit  at  Raiford  than  they  were  in  the  mental 
institution. 

I  had  never  in  my  life  experienced  more  hostility  and  a  greater  ten- 
sion than  existed  in  that  maximum  security  facility. 
IMr.  Phillips.  At  Raiford  ? 
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Judge  Kelly.  At  Raiford.  That  is  the  east  unit. 

And  I  spent  an  afternoon  there  on  a  guided  tour  with  the  guards 
and  the  superintendent  and  the  captain.  I  mean,  not  all  at  the  same 
time  but  at  different  times.  And  about  6  o'clock  I  had  my  evening 
meal,  Avhich  was  the  "punitive  ration"  that  is  manufactured  by  the 
division  of  corrections,  and  this  is  probably  the  most  successful  ven- 
ture that  the  division  has,  the  manufacture  of  that  punitive  ration. 

After  I  had  my  night  meal  there,  I  then 

Mr.  Phillips.  Excuse  me.  A  number  of  the  members  would  like  to 
know  what  the  "punitive  ration"  is. 

Would  you  describe  that  ? 

Judge  Kelly.  Yes. 

It  is  a  canned  food — I  do  not  know  just  how  many  ounces  it  is,  but  it 
provides  2,100  calories  a  day,  if  you  eat  it  the  prescribed  number  of 
times.  It  is  served  in  a  bowl  with  warm  water. 

I  took  mine  straight  from  the  can,  straight  out  of  the  can.  It  tastes 
like — some  of  you  may  be  old  enough  to  remember — 5-cent  dogfood. 
It  smelled  like  that  and  it  tasted  like  that.  And  I  have  outstanding 
courage,  and  I  ate  almost  a  whole  can. 

Mr.  Phillips.  And  lived  to  tell  about  it. 

Judge  Kelly.  The  prisoners  tell  me  this  does  display  real  fortitude, 
that  most  of  them  go  for  several  days  before  they  can  accomplish  this. 

But  after  I  ate  that,  I  then  wandered  about  the  population  without 
the  attendance  of  guards.  There  would  be  a  kind  of  a  dayroom  on 
each  tier  of  cells,  and  I  would  go  there  and  talk  with  these  people. 

But  I  was  never  able  to  stay  in  one  place  very  long,  because  the  min- 
ute I  would  stop  a  small  group  would  gather  and  they  would  start 
asking  me  about  the  inequities  that  exist  in  life,  and  immediately 
about  the  courts  and  about  society  in  general. 

There  was  a  high  percentage  of  blacks  in  this  place,  and  they  had  a 
great  many  questions  of  this  kind.  It  would  not  be  long  before — 
maybe  this  is  my  imagination,  but  I  relied  on  it — I  could  just  feel  the 
tension  and  the  heat  develop,  and  when  I  thought  that  it  had  gotten  to 
the  point  where  it  was  not  a  good  idea  to  stay,  I  thanked  them,  and  I 
left. 

And  I  went  to  another  group.  I  found  this  existed  throughout  that 
prison. 

Mr.  Phillips.  Were  there  housing  problems  in  that  particular 
prison  ? 

Judge  Kelly.  No.  Eeally,  I  am  not  real  sure  that  I  would  not  like 
to  stay  there  if  I  was  going  to  be  in  the  system,  because  the  prisoners 
had  individual  cells. 

Mr.  Phillips.  Is  that  true  throughout  Raiford? 

Judge  Kelly.  No.  Some  of  the  serious  crowding  that  exists  in  the 
system  is  in  the  main  unit  at  Raiford,  and  there  they  had  10  men  in  a 
cell  that  was  designed  for  four. 

This  is  an  old  prison  and  it  is  bad,  because  it  is  old. 

But  it  is  also  being  used  in  a  way  for  which  it  was  never  designed. 

But  to  digress  just  momentarily,  at  the  induction  center  at  Lake 
Butler — this  is  one  of  the  newer  facilities  in  the  system,  and  they  had 
three  men  in  a  cell  that  was  designed  for  one.  And  this  was  not  just 
an  occasional  cell,  but  virtually  all  of  these  segregation  cells  were 
housed  in  that  fashion. 


233 

The  reason  they  had  these  individual  cells  in  the  receiving  center  is 

because  these  prisoners  were  not  classified ;  they  were  more  or  less  an 

unknown  quantity,  so  they  segregated  them  in  order  to  classify  them 

and  find  out  who  they  were. 

Mr.  Phillips.  Describe  the  physical  layout  of  that  particular  plant. 

Were  there  men  sleeping  on  the  floor  ? 

Judge  Kelly.  No.  Throughout  the  system,  that  I  observed,  when 
they  had  cells  there  is  a  standard  iron  bunk  with  a  standard  cotton- 
bat  mattress. 

At  Lake  Butler,  one  man  would  have  the  bunk  and  two  men  would 
put  their  mattresses  under  the  bunk,  and  during  the  daytime  they 
would  pile  their  mattresses  on  top  of  the  mattress  on  the  bunk. 

And  the  facilities  there  were  4  by  8.  There  would  be  a  toilet  facility 
and  a  bowl. 

]Mr,  Piiili-ips.  It  is  my  understanding  that  at  night  the  two  mat- 
tresses for  the  other  two  men  who  did  not  have  a  cot  were  laid  on 
the  floor. 

Judge  Keli.y.  That  is  right. 

Mr.  Phillips.  And  the  men  in  the  cell  would  have  to  sleep  right  on 
the  floor. 

Judge  Kelly.  That  is  correct. 

Mr.  Phillips.  In  order  to  use  the  toilet  facilities,  you  would  prac- 
tically have  to  stand  on  the  man  sleeping? 

Judge  Kelly.  You  would  have  to  stand  on  the  bed  or  else  move 
the  bed  out. 

There  was  no  way  for  anyone  to  stand  up  and  walk  around  when  they 
had  this  arrangement  unless  the  mattresses  were  moved. 

Mr.  Philllfs.  This  is  the  induction  place  where  a  new  man  goes 
into  the  system? 

Judge  ivELLY.  This  is  right. 
]SIr.  Phillips.  Thank  you,  Judge. 

The  Chairman.  Mr.  Mann.  ^  ,     -,    i  •      o 

Mr.  INIaxx.  Is  this  disciplinary  practice  a  standard  thing  i 
Judge  Kelly.  No.  This  is  given  to  prisoners  that  are  put  in  punitive 
segregation.  . 

It  is  a  disciplinary  measure  with  the  prison.  While  1  was  there,  i 
spent  about  2  or  21/2  hours  in  one  of  these  cells  at  night,  and  later  on 
that  night  I  was  moved  out  into  a  regular  population  cell. 

I  do  not  know  this  really  proves  anything,  and  I  do  not  know  that 
it  is  helpful  to  judges,  but  I  think  that  you  understand  these  places 
better  if  you  smelfthem.  And  you  are  alone  and  you  listen  to  the 
noises  that  transpire  in  these  places  and  you  get  an  opportunity  to 
look  at  the  people  very  closely.  .  ^^      •        . 

Getting  back  to  the  punitive  diet.  It  makes  many  of  the  inmates 
extremely  sick,  and  there  is  a  high  incidence  of  ulcer  development 
when  they  are  in  this  situation.  It  is  really  bad.  Some  men  adapt  to  it 
very  well,  and,  naturally,  gain  weight  on  it.  It  is  just  a  question  of 
individual  adaptability.  t       i  t,  4.  • 

The  punitive  segregation  situation  has  been  relieved  somewhat  m 
the  east  unit.  They  have  changed  the  design  of  these  solitary  confine- 
ment cells,  and  this  was  happening  about  the  time  I  was  there. 
I  understand  it  has  been  completely  eliminated  now. 
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Mr.  Mann.  I  have  information  that  indicates  that  you  feel  that  one 
of  the  primary  deficiencies  of  the  correction  system  in  Florida  is  the 
lack  of  coordination  between  law  enforcement,  the  courts,  prisons,  and 
parole  systems,  in  that  they  do  not  identify  a  common  goal  or  coor- 
dinate in  their  efforts  to  reach  that  goal. 

Judge  Kelly.  Yes.  There  has  been  some  alleviation  in  the  strain 
between  the  parole  commission  and  the  prison  authority  which  are 
not  under  a  joint  control.  The  prison  authorities  felt  the  parole  com- 
mission was  not  appropriately  influenced  by  reports  that  they  would 
give  to  the  parole  commission,  and  that  the  decision  of  the  private 
authorities  regarding  the  progress  of  an  individual  prisoner  was  not 
used  as  a  guide  by  the  parole  commission.  The  prison  authorities  felt 
that  they  would  know  best  about  the  progress  of  an  individual  pris- 
oner, and  I  think  that,  logically,  perhaps  this  is  true.  So,  there  was  a 
lack  of  communication  between  these  two  units. 

I  think  that  the  courts  are  constantly  aggravating  the  situation  in 
the  prisons  by  delaying  the  disposition  of  cases,  by  recommending 
that  people  receive  psychiatric  and  special  educational  training  and 
care  when  these  facilities  do  not  exist. 

It  was  a  fairly  common,  standard  practice  for  the  judges  in  Florida 
to  give  prisoners  indeterminate  sentences,  and  this  was  a  source  of 
irritation  between  the  parole  commission  and  the  prison  authorities, 
and  it  created  a  great  deal  of  tension  in  the  prisons,  because  the  pris- 
oner would  go  through  there  believing  that  he  was  going  to  be  sub- 
ject to  release  in  6  months  because  he  had  received  a  6-month-to-5- 
year  sentence. 

Mr.  Mann.  Where  was  the  breakdown?  Whose  responsibility  was 
it  to  review  that  sentence  ? 

Judge  Kelly.  The  prison  authorities  are  supposed  to  make  recom- 
mendation to  the  parole  commission,  but  the  parole  commission  actu- 
ally makes  the  determination  as  to  whether  or  not  there  will  be  a 
release. 

Their  explanation  for  why  they  did  not  follow  through  on  the 
program  was  because,  philosophically,  they  disagreed  with  the  system 
that  turned  prisoners  loose  before  they  had  served  their  sentence  and 
without  parole  supervision  because  if  a  6-inonth-to-5-year  sentence, 
an  indeterminate  sentence,  was  set  at  18  months,  when  the  prisoner 
was  released  he  was  not  released  on  parole  but  was  simply  released 
as  having  completed  his  term. 

ISIr.  ISIann.  And  if  they  were  released  after  1  month,  they  still  would 
have  completed  their  term? 

Judge  Kelly.  Yes. 

]Mr.  jNIann.  Among  your  recommendations,  there  is  one  that  devel- 
oped alternatives  to  prison  sentences. 

I  recognize  the  obvious  alternative  is  probation  and  some  practice 
of  the  weekend  out  of  prison. 

Other  than  those,  what  alternative  do  you  have  suggestions  on? 

Judge  Kelly.  I  really  do  not  know  what  kind  of  a  can  of  worms 
I  am  getting  into  when  I  suggest  this,  and  I  am  not  really  talking  about 
the  Job  Corps  or  this  particular  program  or  that.  I  am  talking  about 
maybe  something  even  remotely  like  it.  If  a  judge  had  a  young  man  that 
was  consistently  getting  into  trouble,  maylDe  not  serious  trouble  from 
the  standpoint  he  was  harming  any  individual  or  stealing  anything 
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of  great  moment  but  was  persistent  in  his  criminal  activity,  but  had 
a  place  where  the  judge  could  send  him  where  he  would  get  super- 
A^ision  and  he  would  get  regular  meals  and  he  would  get  training. 

]Mr.  Manx.  Keally,  what  you  are  suggesting  is  a  more  sophisticated 
probation  system  ? 

Judge  Kelly.  Well,  I  am  suggesting  that  a  moi'e  brilliant  mind  than 
I  come  up  with  some  answers  to  the  problem. 

I  think  that  there  is  a  very  fertile  field  in  the  area  of  alternatives 
to  prisons,  and  I  hope  it  is  not  limited  to  mv  ingenuity. 

:Mr.  :Maxx.  All  right. 

In  that  connection,  admittedly,  judges  should  be  aware  of  various 
alternatives  available  to  them  to  sentence  individuals  to — as  we  im- 
properly say. 

Judge  Kelly.  Right. 

Mr.  Ma^n.  Do  you  think  that  the  judge  can  adequately  fulfill  that 
role  of  determining  the  type  of  facility  to  which  the  defendant  should 
be  committed  ? 

Judge  Kelly.  Yes;  I  do.  I  do  not  advocate  that  the  judge  relinquish 
the  sentencing  authority ;  and  the  reason  for  this  is  thait  I  think  a  judge 
is  probably  in  a  position  to  be  objective  and  to  be  fair. 

And  in  the  other  category,  I  think  the  courts  and  the  law  enforce- 
ment system  of  which  the  prison  is  a  part  exist  to  serve  the  public,  and 
I  think  that  the  public's  response  and  appreciation  for  what  happens 
is  important,  and  I  think  that  the  judge,  in  a  way,  is  cognizant  of 
that  and  represents  the  attitude  of  the  public. 

I  think,  in  some  way,  the  sentence  should  reflect  that. 

If  the  community  feels  that  a  particular  defendant  should  be  torn 
asunder  by  wild  horses,  there  is  probably  a  pretty  good  reason  for 
that,  and  I  think  that  horses  could  be  injected  in  the  sentence  and  no 
gi'eat  injustice  would  come  as  a  result  of  that. 

Mr.  Mann.  Do  you  have  adequate  presentencing  investigation  in 
Florida? 

Judge  Kelly.  I  think,  as  a  practical  matter,  that  I  do. 

You  know,  presentences  are  conducted  by  individuals,  and  so  there 
is  a  variation  of  qualities. 

It  could  vary  greatly  from  court  to  court  and  circuit  to  circuit. 

I  am  satisfied  with  the  people  I  work  with  in  this  regard. 

Mr.  Mann.  Thank  you. 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  Thank  you,  Mr.  Chairman. 

Judge,  you  raise  some  interesting  questions.  We  all  know  it  is  not 
the  function  of  the  Federal  Government  to  administer  State  prisons. 
Our  function  is,  perhaps,  to  provide  assistance  to  the  extent  that  we 
have  the  financial  capability  to  do  so,  and  doubtless  this  committee  will 
make  a  recommendation  in  that  connection.  The  assistance  will  prob- 
ably be  financial. 

Is  it  your  recommendation  that  any  financial  assistance  provided  to 
States  and  earmarked  for  prisons  should  be  without  further  condition 
or  should  be  subject  to  programmatic  conditions  ? 

Judge  Kelly.  If  I  answered  you  by  telling  you  what  I  wished  would 
be  the  situation,  I  would  say  that  the  Federal  Government  should  stay 
out  of  Florida's  business.  But  I  cannot  do  that  because  I  do  not  believe 
that  it  is  functional.  Philosophically,  I  am  a  State  righter,  but  in  prac- 
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tice  and  in  fact,  I  find  that  much  of  what  is  good  in  Government  ema- 
nates in  Washington.  The  good  law  enforcement  in  our  county  in  times 
past  has  been  almost  completely  dependent  upon  this  much  maligned 
Internal  Revenue.  And  the  FBI,  as  an  example. 

So  my  recommendation  is  that  the  Federal  Government  set  stand- 
ards and  send  inspectors  and  see  that  the  public's  money  is  used  in- 
telligently when  it  is  given  to  the  prison  system  in  Florida. 

Mr.  Wiggins.  Now,  if  we  were  to  follow  that  advice,  would  you  make 
further  recommendations  as  to  what  standards  and  conditions  and  cri- 
teria we  should  impose  ? 

Judge  Kelly.  I  do  not  understand  your  question. 

Mr.  Wiggins.  I  would  like  to  have  your  recommendation  as  to  stand- 
ards and  criteria  we  should  impose  upon  States  who  are  willing  to 
accept  Federal  funds  for  prisons. 

Judge  Kelly.  This,  I  think,  includes  several  things.  One  is,  I  think 
there  is  a  real  need  for  standards  for  guard  personnel  and  all  staff  to  be 
set  up.  I  think  that  these  standards  should  be  complied  with. 

Mr.  Wiggins.  Are  you  talking  about  educational  standards,  training 
standards,  that  sort  of  thing  ? 

Judge  Kelly.  I  am  talking  about  those  things,  but  I  am  also  talking 
about  psychological  standards.  I  feel  as  though  much  prison  classifi- 
cation could  be  better  used  on  the  staff  than  it  could  on  the  inmates. 

Now,  I  do  not  mean  by  this  that  the  staffs  are  all  disturbed  or  any- 
thing like  that,  but  I  think  that  some  people  just  are  not  suited  per- 
haps for  that  kind  of  work  and  just  because  that  work  is  available  in 
the  neighborhood  does  not  make  him  a  good  choice  for  a  particular 
position  in  a  prison. 

Mr.  Wiggins.  At  this  point,  sir,  if  I  can  interrupt  just  a  moment, 
do  you  think  it  would  be  good  or  bad  to  permit  Federal  funds  to  be 
used  to  pay  salaries  of  prison  personnel  ? 

Judge  Kelly.  I  would  think  probably  this  would  be  fraught  with 
a  great  many  difficulties.  I  do  not  think  of  anything  that  it  would 
really  accomplish.  If  the  Federal  Government  did  that,  I  think  that 
they' would  go  farther  than  is  necessary  toward  actually  controlling 
the  prisoners. 

This  is  not  a  politic  thing  to  say,  but  I  think  that  there  must  be 
some  significance  to  it,  and  I  mention  it  to  the  committee  for  this  rea- 
son: Beyond  doubt,  the  best  institution  in  Florida  that  I  observed 
was  the  Federal  Corrections  Institution  at  Tallahassee.  The  warden's 
office  there  was  absolutely  the  most  threadbare  office  that  exists  in  the 
whole  State,  I  am  sure,  in  any  penal  institution.  The  superintend- 
ent's office  in  the  main  unit  at  Raiford,  which  was  the  worst  unit  that 
I  saw,  was  absolutely  opulent  by  comparison.  It  was  larger,  its  ap- 
pointment was  more  than  satisfactory.  And  I  think  that  this  kind  of 
incongruity  is  not  lost  on  the  prisoners. 

I  think  you  have  always  got  to  remember  that  there  are  a  lot  of 
really  bad  people  in  these  prisons  and  they  do  not  like  anyone.  They 
do  not  really  like  themselves  too  much.  They  are  going  to  do  every- 
thing they  can  to  distort  and  upset  and  impede  whatever  is  done  that 
is  good  in  the  prisons.  These  little  goodies  like  that,  these  little  incon- 
sistencies, are  really  their  stock  in  trade.  And  I  think  that  Federal 
standards  can  perhaps  do  something  about  things  like  that. 
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Mr.  Wiggins.  Should  Federal  funds  be  permitted  for  the  construc- 
tion of  State  facilities? 

Judge  IvELLY.  Yes ;  I  think  that  is  true.  But  I  think  that  another 
thing  that  can  be  done  is  the  acquisition  or  creation  of  prison  plans. 
Prison  plans  should  not  depend  upon  just  what  architect  you  happen 
on.  I  think  the  Federal  Government  ought  to  really  try  and  come  up 
with  something  even  revolutionary  in  the  design  and  construction  of 
prisons,  and  that  the  Federal  Government  could  be  very  helpful  in 
making  this  type  of  data  and  its  information  available  to  the  States. 

Mr.  Wiggins.  Judge,  you  mentioned  in  your  prepared  testimony  the 
difference  between  presentence  investigations  available  to  the  judges 
and  presentence  classification.  I  would  like  you  to  expand  on  that. 

Judge  Kelly.  Well,  an  individual's  conduct,  what  he  has  done  in  the 
past,  and  what  he  has  just  done  is  certainly  a  good  indication  of  who 
he  is  and  what  he  is.  I  think  there  is  no  doubt  about  that.  But  when 
psychologists  and  psychiatrists  get  through  with  their  detailed  exami- 
nation, there  is  much  they  still  do  not  know  about  an  individual.  So 
somewhere  in  between  those  two  things,  I  think,  is  an  important  area 
for  improvement.  If  classification  would  take  place  before  the  judge 
sentenced,  it  might  be  that  the  judge  would  avoid  sending  an  individ- 
ual to  one  of  these  prison  alternatives,  when  the  individual  should 
actually  go  to  a  maximum  security  imit. 

You  see,  the  prison  systems  now  pretty  largely  determine,  and  I 
think  judges  do,  too,  to  a  greater  degree,  and  I  do  not  exempt  myself 
from  this,  rely  on  the  age  of  an  individual  and  what  his  record  is.  But 
an  individual  can  be  a  lot  more  than  his  record  or  his  age  would  indi- 
cate. But  I  think  the  classification  would  detect  that  better  than  any 
other  device. 

Mr.  Wiggins.  Would  you  think  it  would  be  appropriate  for  the  Fed- 
eral Government  to  attach  conditions  on  the  receipt  of  Federal  funds 
for  States  to  institute  such  procedures  ? 

Judge  I^LLY.  Yes.  And  one  more  time,  this  is  an  area  where  the 
Federal  Government  can  assist  in  training,  training  standards  and 
basic  research,  in  areas  of  classification  of  this  kind.  I  think  that  there 
has  not  been  enough  done  in  this  area.  The  Federal  Government  has  a 
police  academy  that  is  conducted  by  the  FBI,  but  the  prisons  are  just 
as  much  a  part  of  the  law  enforcement  machinery  as  are  the  police.  I 
see  no  reason  why  there  would  not  be  a  national  system  for  training 
penologists  and  penal  staffs,  which  would  include  classification 
officers. 

But  I  think  that  much  of  the  key  is  classification  for  this  reason: 
We  do  not  have  the  money,  we  do  not  have  the  unanimity  of  our  society 
about  how  prisoners  should  be  treated.  There  are  some  prisoners  that  I 
think  most  of  the  public  and  most  everyone  else  would  feel  could  be 
rehabilitated.  These  people,  regardless  of  their  age  or  background  or 
any  other  consideration,  should  be  isolated  and  be  given  rehabilitation 
that  we  can  afford  and  the  other  people  should  be  told  they  are  being 
warehoused  and  punished  because  they  were  bad. 

Mr.  Wiggins.  One  final  question,  Judge.  It  is  commonly  said  one  of 
the  causes  of  unrest  in  prisons,  and  one  of  the  needed  reforms  is  to 
establish  some  better  sentencing  procedure  than  we  now  have,  avoid- 
ing, if  possible,  disparate  sentences.  I  doubt  if  that  is  going  to  be  pos- 
sible, so  long  as  sentences  are  determined  by  the  individual  judges. 
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Do  you  think  it  is  essential  to  achieve  justice  that  the  judge  who 
hears  the  case  and  either  accepts  the  verdict  or  determines  guilt  be  the 
judge  who  sentences  the  defendant? 

Judge  Kelly.  Well,  Congressman,  I  am  sure  that  you  do  not  harbor 
the  belief  that  every  defendant  wants  justice.  A  lot  of  them  want 
mercy,  and  I  am  not  real  sure  that  the  trying  judge  is  not  a  qualified 
person,  because  he  has  had  an  opportunity  to  hear  the  case.  The  crime 
that  has  been  committed,  I  think,  is  a  logical  basis  for  sentence.  It  is 
not  generally  accepted  as  such,  but  I  think  it  is  certainly  a  valid  con- 
sideration and  no  individual  would  have  as  much  information  about 
that  as  the  trial  judge,  that  has  any  objectivity  at  all. 

Mr.  Wiggins.  So  long  as  individual  judges  are  hearing  separate 
cases,  it  is  inevitable  that  the  judgment  of  those  judges  will  differ,  even 
though  they  may  meet  together  to  discuss  appropriate  guidelines  for 
sentencing.  The  fact  is,  it  is  inevitable,  that  different  sentences  will  be 
accorded  to  different  individuals  and  that  is  wholly  appropriate. 

The  options  that  are  indeterminate  sentencing,  which  has  its  built-in 
problems,  or  delegating  to  some  other  central  agency  the  determina- 
tion of  sentencing  after  guilt  has  been  ascertained,  that  one  agency 
meting  out  all  of  the  sentences  in  certain  jurisdictions.  Arguably,  it 
is  a  judicial  function  and  not  a  prison  administrative  function  or 
parole  function,  and,  therefore,  it  ought  to  be  made  by,  or  at  least 
under  control  of,  the  judiciary. 

Do  you  find  anything  contrary  to  your  spirit  of  fairness  and  jus- 
tice, to  have  either  a  central  judge  or  panel  of  judges,  who  will  hear 
the  presentence  reports  or  preclassification  reports  for  all  defendants 
found  guilty,  and  to  decide  the  appropriate  sentence  for  these  defend- 
ants coming  from  several  courtrooms  ? 

Judge  Kelly.  IMy  vieAv  would  be  this:  That  if  you  are  going  to 
move  away  from  the  trial  judge,  I  think  you  ought  to  then  go  to  ex- 
perts. I  do  not  think  that  judges,  as  such,  really  have  any  more  ex- 
pertise or  sense  of  justice  than  other  people  have.  I  have  at  least  as 
much,  if  not  more,  satisfaction  with  juries  than  I  do  with  judges. 

But  there  is  one  other  thing — I  know  time  has  run  out — but  I  would 
like  to  say  one  thing  this  committee  should  consider:  That  one  of 
the  astounding  facts  about  prisons  is  this,  that  they  are  probably  the 
most  lawless  place  in  our  society.  There  has  got  to  be  something  the 
matter  with  that.  It  has  got  to  be  contrary  to  any  kind  of  rehabilita- 
tion, that  if  we,  the  good  guys,  cannot  maintain  law  and  order  in  that 
kind  of  an  arrangement,  then  how  can  we  expect  these  people  to  be- 
lieve in  law  and  order,  and  the  effectiveness  of  our  society  ?  And  this 
is  a  dominating  factor  every  place,  that  they  are  lawless. 

The  Chairman.  Mr.  Murphy  ? 

INIr.  IMuRPHY.  Thank  you,  Mr.  Chairman. 

Judge  Kelly,  I,  too,  want  to  compliment  you  on  your  interest  in 
the  affairs  of  our  penal  institutions. 

Judge,  I  take  it  from  your  testimony  that  you  feel  very  strongly 
that,  at  least  on  your  own  part,  most  judges  should  interest  them- 
selves in  at  least  a  visit  to  the  penal  institution  to  find  out  what  is 
being  done  w^hen  people  are  being  sentenced  to  a  term  in  a  peniten- 
tiary, whether  it  be  State  or  Federal.  Would  that  be  a  correct 
assumption  ? 
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Judge  Kelly.  Yes,  sir ;  it  is.  The  basis  for  that  is  the  judges  have 
virtually  no  specific  training  in  their  trade  prior  to  the  time  they 
take  the  bench.  They  have  some  general  training,  and  until  very  re- 
cently, judges  did  not  have  the  type  of  schooling,  for  instance,  that 
Congressmen  get  when  they  come  to  Congress.  Judges  need  this.  And 
I  think  they  need  a  continuing  education. 

This  is  an  area  in  which  the  Federal  Government  can  also  be  of 
great  benefit. 

Mr.  Murphy.  Judge,  I  come  from  a  section  of  the  country,  Cook 
County,  111.,  where  there  is  a  great  backlog  in  pending  criminal  cases 
and  civil  cases  and  there  is  a  term  amongst  lawyers  and  judges,  of 
course,  that  "Justice  delayed  is  justice  denied." 

What  is  your  experience  in  Florida  about  housing  defendants  that 
are  awaiting  trial  ?  What  is  the  length  of  time  before  a  serious  felony 
case  is  heard? 

Judge  Kelly.  I  had  the  good  fortune  as  a  prosecutor  to  work  with 
Federal  judges  that  had  no  patience  with  delay  in  justice.  I  think 
this  training  has  carried  over  into  my  work  as  a  judge,  and  in  my 
county  the  population  has  doubled  in  the  time  that  I  have  been  there 
and  there  are  no  more  people  in  the  county  jail  waiting  action  by  the 
court  now  than  there  were  when  I  arrived  there. 

I  think  this  is  extremely  important,  and  I  think  to  put  this  in  per- 
spective, there  is  a  great  deal  of  wailing  these  days  about  "Well,  the 
whole  thing  has  gone  against  law  enforcement,  that  the  pendulum  has 
swung  the  other  way."  There  are  so  many  things  that  law  enforcement 
and  the  courts  could  do  that  would  moderate  the  swinging  of  the 
pendulum  and  one  of  them  is  to  get  an  early  trial.  Because  when  you 
delay  a  trial  for  90  days  or  4  months  even,  you  start  to  compromise 
the  position  of  the  witness.  Because  they  are  asked,  "Well,  what  kind 
of  a  shirt  did  your  mother  have  on  last  Thursday?"  "Well,  I  don't 
remember."  Tlien  that  witness'  credibility  is  attacked  on  that  basis 
because  he  cannot  remember  what  happened  last  Thursday,  much 
less  4  months  ago. 

So  there  is  a  lot  that  can  be  done  in  that  area  about  expediting  the 
cases,  because  a  lot  of  tragedy  takes  place  in  these  county  jails.  It  does 
in  my  circuit.  There  are  sexual  assaults  and  other  types  of  physical 
assaults.  There  is  nothing  in  the  way  of  recreation  or  relief  for  these 
people,  and  when  they  stay  there  for  a  long  time,  they  cannot  help  but 
start  to  build  this  cynicism  that  creates  the  tensions  in  the  prisons. 

When  they  hear 'all  of  this  baloney  about  speedy  justice  and  the 
right  to  a  speedy  trial  and  all  of  this,  and  it  does  not  materialize,  I 
think  in  the  areas  where  the  situation  is  such  that  you  cannot  give  them 
a  speedy  trial,  you  ought  to  at  least  apologize  and  tell  them  that  you 
are  failing  and  tell  the  public  you  are  failing,  also.  Because  at  least 
those  prisoners  will  think  you  are  honest,  and  I  think  that  is  im- 
portant. 

Mr.  Mtjrphy.  Judge,  from  your  personal  study  and  experience  with 
the  penal  system  of  Florida,'  do  you  think  there  is  an  adequate  pro- 
cedure whereby  inmate  complaints,  whether  they  be  legitimate  or 
spurious,  are  brought  to  the  attention  of  proper  authorities? 

Judge  Kelly.  I  am  sure  that  there  is  not  any  serious  problem  in 
Florida  in  this  regard.  Now,  it  may  not  be  the  easiest  thing  for  pris- 
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oners  to  have  access  to  a  newspaper  reporter  just  any  time  he  wants 
it.  and  I  am  not  suggesting  that.  But  I  think  if  there  are  legitimate 
complaints,  that  thev  can  be  gotten  to  the  proper  authority. 

You  have  got  to  remember  this,  that  the  prison  cannot  adequately 
investigate  and  followup  on  every  complaint,  because  these  people  are 
the  best  complainers  in  the  world.  If  you  think  that  soldiers  and  service- 
men are  good  gripers,  you  ought  to  go  to  a  prison.  But  when  I  went 
there,  I  did  not  get  specific  complaints  about  "this  guard  hit  me  in  the 
head  Inst  Thursdav  morning  at  9  o'clock."  It  was  complaints  like,  "It 
is  not  fair  here  because  every  time  the  guards  change  the  rules  change, 
I  stay  in  constant  trouble  because  I  don't  know  what  is  going  on.  One 
guard  will  let  you  get  away  with  something  and  the  other  one  doesn't." 

So  the  complaints  are  general  and  not  specific.  I  did  not  come  out 
of  any  of  these  prisons  with  a  specific  complaint  that  I  thought  should 
go  to'the  administration  and  something  should  be  done  about  investi- 
gating that  specifically. 

Mr.  Murphy.  Was  there  a  procedure  set  up  whereby  an  inmate  could 
complain  ? 

Judge  Kelly.  Yes ;  they  could  do  this  through  their  guards  and  so 
forth.  Now,  whether  there  is  a  breakdown  in  that,  I  just  really  do  not 
know.  The  reason  that  I  am  confident  that  there  is  no  problem  about 
that,  I  never  heard  anything  about  it  anywhere  I  went,  that  they  had 
complaints  that  they  could  not  get  investigated. 

INIr.  Murphy.  Your  prison  personnel  in  Florida,  are  they  merit 
system  or  strictly  patronage  ? 

Judge  Kelly.  I  do  not  know. 

Mr.  ISIuRPHY.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Steiger  ? 

INIr.  Steiger.  Thank  you,  Mr.  Chairman. 

I  was  very  impressed.  Your  Honor,  and  I  particularly  like  your 
approach  about  being  honest  with  the  prisoners  and  the  public. 

I  know  it  is  dramatic  and  unconventional  and  certainly  a  sure  road 
to  political  suicide,  but  I  suspect  that  therein  lies  the  strength  of  every- 
thing you  had  to  say.  There  is  no  question  that  a  good  examination  of 
the  prison  system  will  tell  you  that  rehabilitative  cosmetics  are 
sometimes  convincing  and  sometimes  are  not  convincing.  So  I 
think  you  contributed  a  great  deal  and  I,  personally,  thank  you  for 
coming. 

Judge  Kelly.  Congressman,  I  would  like  to  say  this,  if  I  may.  It 
takes  a  great  deal  of  fortitude  for  me  to  suggest  to  a  Congressman 
something  that  is  in  the  area  of  politics,  but  I  do  not  think  the  Ameri- 
can public  really  has  to  be  fooled.  I  do  not  subscribe  to  that,  I  know 
that  my  case  is  not  a  good  one,  it  is  not  any  better  than  anybody  else's 
as  establishing  a  basis  for  a  law,  a  political  law.  But  I  think  the  Ameri- 
can public  is  just  like  these  prisoners.  They  may  not  like  it,  but  I  do 
not  think  they  will  necessarily  vote  you  out  of  office  because  you  tell 
them  the  truth. 

Mr.  Steiger.  I  agree.  The  political  formula  has  been  established 
for  so  long  it  is  very  difficult  to  break  the  precedent  of  adherence  to 
that  which  you  know  is  simply  not  so.  Even  the  great  penchant  of  the 
media  to  expose  that  which  is  not  so,  they  go  along  with  80  percent  of 
the  romance,  either  because  of  involuntary  reaction  or  simply  because 
they  do  not  know  any  better. 


241 

But  I  think  the  prisons  are  probably  the  best  example.  There  is 
no  rehabilitation.  We  can  point  to  3  or  4  percent  rehabilitation,  and 
those  people,  obviously,  would  have  made  it  on  their  own  anyway. 

I  think  your  expressions  are  very  well  taken  and  I  think  your  con- 
clusions of  your  experience  are  completely  valid.  I  do  congratulate 
you. 

The  Chairmaj^,  Mr.  Rangel  ? 

Mr.  Eangel.  Judge,  your  candor  has  been  refreshing.  Tell  me,  when 
you  were  talking  with  the  inmates  while  you  were  in  some  of  these 
prisons,  how  did  you  explain  to  the  blacks  that  while  they  represented 
a  minority  of  the  population  of  the  United  States  they  were  represent- 
ing a  majority  of  inmates  in  the  U.S.  prisons  and  State  prisons  ?_ 

Judge  Kelly.  Well,  I  tried,  and  it  is  not  a  comfortable  explanation. 
Their  hostility  about  this  is  real,  and  I  think  it  is  not  entirely  justified. 
There  are  a  lot  of  reasons  why  there  are  more  black  people  in  Florida's 
prisons  than  a  fair  percentage  ratio  would  indicate.  I  think  these 
reasons  are  the  type  of  crimes  that  blacks  commit. 

Xow,  I  am  not  talking  about  something  I  read  in  a  book ;  I  am  talk- 
ing about  the  people  that  come  before  me.  Ten  years  ago,  most  black 
people  came  because  they  were  involved  in  some  kind  of  an  assault.  I 
philosophically  take  the  view  that  our  society  cannot  stand  physical 
assaults,  that  we  must  find  another  way  to  live  with  one  another. 

And  this  business — well,  if  you  will  just  cut  another  black  man,  I 
will  forgive  you,  but  you  must  not  cut  on  whites,  this  is  not  a  factor. 
The  law  should  be  that  you  must  not  cut  on  anyone.  And  no  one  must 
cut  on  anyone.  So  I  think  this  deals  with  the  fact  that  blacks  do  get 
longer  sentences,  and  I  think  that  they  do  more  often  go  to  jail,  and 
they  do  not  as  often  get  probation,  because  if  one  takes  a  knife  and 
cuts  someone  pretty  seriously,  I  do  not  think  this  is  the  kind  of  an 
offense  for  which  you  should  start  rehabilitating  this  person. 

I  think  the  society  in  which  I  live  wants  that  person  punished.  I 
think  it  is  dishonest  for  me  to  act  like  I  want  to  rehabilitate  every- 
body. I  think  some  people  should  be  punished.  I  could  imagine  some- 
one committing  a  crime  in  my  presence  and  maybe  even  I,  myself, 
would  shoot  them.  And  I  think  most  reasonable  people  respond  in  that 
way. 

I  do  not  think  that  racial  prejudice  is  a  substantial  basis  for  the 
disproportionate  number  of  blacks  in  Florida's  prisons. 

Mr.  Rangel.  Then  it  is  your  opinion,  as  far  as  the  law  enforcement 
in  the  State  of  Florida,  that  regardless  of  the  color  of  one's  skin,  each 
person  committing  the  same  factual  crime  would  receive  equal  treat- 
ment at  the  time  of  arrest  ? 

Judge  Kelly.  I  cannot  really  respond  to  that  for  Florida.  1  think 
I  can  respond  to  you  about  that  in  the  area  in  which  I  live  and 
operate.  I  think  there  that  this  is  true. 

Mr.  Rangel.  Let  me  a?k  this,  Judge.  ^^Hiat  do  you  believe  is  the 
quality  of  criminal  justice  in  the  court  system  as  it  relates  to  poor 
defendants  ? 

Judge  Kelly.  Well,  it  is  inferior.  Poor  people  do  not  get  anything 
that  is  as  good  as  rich  people,  except  ma^^be  their  mother's  love  or 
something  like  that. 

Mr.  Rangel.  The  fact  exists  that  black  people  are  considered  in 
many  areas  to  be  included  among  the  majority  of  the  poor.  And  if 
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they  are  poor  because  of  racial  prejudice  don't  you  believe  this  would 
be  a  real  factor  related  to  how  they  got  to  jail  in  the  first  place? 

Judge  Kelly.  Yes ;  but  it  is  related  to  their  being  poor,  not  related 
to  their  being  black. 

Mr.  Rangel.  So  you  believe  the  color  of  one's  skin  has  nothing  to 
do  with  his  economic  level  in  the  general  population  of  the  United 
States? 

Judge  Kelly.  I  am  not  qualified  to  answer  to  that.  1  can  tell  you 
about  where  I  live.  This  business  about  the  kind  of  treatment  that  the 
races  get  just  simply  does  not  exist.  They  have  the  same  lawyers.  I 
think  the  lawyers  try  as  hard  in  one  situation  as  they  do  in  the  other. 
1  detect  nothing  to  indicate  that  there  is  any  difference  in  the  quality 
of  justice  for  blacks  and  whites. 

Now,  rich  people — when  one  comes  to  court,  justice  does  not  over- 
whelm him  just  because  he  is  there.  What  justice  he  gets,  he  scratches 
for  and  works  hard  for  and  uses  a  great  deal  of  ingenuity  for.  And 
poor  people  are  not  equipped  to  do  that.  They  cannot  bring  in  the 
expert  witnesses  and  the  cloctors  to  say :  "Well,  if  you  send  him  to 
prison,  he  will  have  a  heart  attack  and  die"  and  all  of  this. 

So  they  are  not  able  to  ring  out  every  possibility  that  the  system 
affords.  So  the  justice  is  not  as  good.  But  I  do  not  see  why  everyone 
is  so  concerned  about  that.  The  poor  people  do  not  get  the  same  good 
treatment  in  any  other  way,  either. 

Mr.  Rangel.  So  we  should  just  put  justice  among  the  other  bene- 
fits we  have  and  say  that  it  does  not  work  that  way  in  any  other 
category,  so  that  justice  should  be  treated  th.e  same  ? 

Judge  Kelly.  There  is  some  phraseology  in  that  that  I  do  not  want 
to  adopt.  I  do  not  think  that  we  ought  to  sack  wliat  is  a  good  system 
because  it  is  not  perfect,  because  as  long  as  you  have  people  running 
our  system  of  justice,  it  is  going  to  be  imperfect.  The  system  of  justice 
we  have  needs  a  lot  of  revamping  and  reform.  And  I  do  not  think 
that  is  one  of  the  areas  where  reform  is  needed  the  most. 

As  a  practical  matter,  we  just  cannot,  we  do  not  have  the  treasury 
to  give  every  individual  the  kind  of  justice  that  a  wealthy  person 
would  receive  in  court.  So  why  should  we  start  acting  like  we  can? 
Why  don't  we  just  say  that  we  cannot,  do  the  best  we  can,  strive  for 
what  we  can  accomplish,  but  do  not  destroy  what  we  have  trying  to 
get  something  that  is  not  attainable. 

Mr.  Rangel.  Are  you  saying  at  this  point  that  poor  people  should 
accept  the  fact  that  they  cannot  obtain  the  same  quality  of  justice  as 
someone  in  a  high  economic  level  ? 

Judge  Kelly.  I  am  an  American  and  I  believe  in  America.  Ameri- 
cans do  not  accept  anything  unfair.  I  am  not  recommending  that  to 
anvbody.  I  am  opposed  to  it. 

Mr.  Rangel.  That  is  the  price  they  pay  ? 

Judge  Kelly.  No.  But  I  do  not  think  you  have  to  tear  the  court- 
house down  in  order  to  improve  the  system.  I  do  not  think  you  have 
to  stand  up  and  say  the  system  is  no  good  because  it  is  not  perfect. 

I  think  that  we  have  to  do  whatever  we  can,  realistically,  to  improve 
it.  It  needs  some  improvement.  But  it  may  be  that  the  whole  judicial 
complex  is  too  intricate  as  it  is,  that  appellate  time  takes  too  long, 
that  the  sentencing  procedures  are  too  complex,  that  the  trial  pro- 
cedure is  too  long,  that  there  are  too  many  frills  about  our  system. 
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And  there  are  many  people  tliaL  are  suggesting  that  we  seek  a  more 
simple  practice. 

I  think  that  there  may  be  intelligence  in  that.  But  I  think  that  any 
change  about  these  courts,  about  the  basic  operation,  should  be  ap- 
proached Avith  a  great  deal  of  caution. 

Mr.  Eaxgel.  Prior  to  your  election,  Judge,  in  your  experience  as  a 
lawyer,  did  you  find  that  black  otfenders  were  addressed  the  same  way 
as  other  offenders  in  courts  in  Florida  ? 

Judge  Kelly.  No.  They  were  addressed  the  same  as  everyone  else 
in  the  courts  where  I  worlvcd  because  I  worked  in  Federal  courts.  But 
in  the  State  court  where  I  now  preside  they  were  called  "Boy"  and 
were  treated  very  definitely  in  a  different  fashion. 

The  first  colored  defendant  that  appeared  before  me  was  represented 
by  a  lawyer  that  argued  that : 

These  people  just  don't  have  the  same  moral  standards  that  we  do,  and  you 
can't  expect  them  to,  and  so  the  fact  that  he  did  cut  this  person  seriously  has 
just  got  to  be  overlooked  because  they  are  what  they  are. 

The  white  community  response  to  that  should  not  be :  "Well,  gee, 
I  want  to  be  a  good  guy  so  I  want  to  treat  them  the  same."  The  white 
response  to  that,  as  a  practical  matter,  should  be  that  they  are  to  be 
treated  the  same,  because  we  are  living  together  and  this  is  a  fact. 
If  we  are  going  to  live  together,  then  let's  make  it  as  easy  on  each 
other  as  we  can. 

So  to  treat  you  fairly  enhances  the  possibility  that  I,  in  turn,  will 
be  treated  fairly.  And  exactly  the  same  philosophy  and  communica- 
tion starts  to  flow  between  you  and  me  as  it  does  between  Congressman 
Mann  and  me. 

Mr.  Rangel.  Judge,  in  your  experience  as  a  defense  counsel  or  prose- 
cutor, did  you  find  that  those  that  pled  guilty  to  a  crime  rather  than 
go  through  the  experience  of  a  trial  received  lighter  sentences? 

Judge  Kelly.  I  think  that  the  people  that  plead  guilty  get  lighter 
sentences. 

Mr.  Rangel.  What  is  the  reason  for  this  judicial  philosophy? 

Mr.  Wiggins.  I  did  not  understand  that  to  be  your  "judicial  phi- 
losophy," Judge ;  is  it  ? 

Judge  Kelly.  As  I  understood  the  question,  I  was  asked  why  or 
what  is  the  explanation  for  individuals  that  plead  guilty_  receiving 
lighter  sentences.  I  think  there  are  a  lot  of  reasons  that  are  individual 
to  particular  judges.  In  gross,  the  answer  to  that,  I  think,  is  that  the 
first  step  toward  rehabilitation  is  an  acknowledgement  of  the  crime 
and  of  the  criminal  act.  And  there  is  much  logic  in  that. 

Mr.  Rangel.  Did  you  as  defense  counsel  explain  this  to  some  of  the 
defendants  that  you  represented  ? 

Judge  Kelly.  I  want  to  appear  as  knowledgeable  as  I  can,  but  I 
have  never  defended  anyone. 

Mr.  Rangel.  Let's  take  the  other  role.  As  a  prosecutor,  did  you  make 
note  to  the  defendant  or  his  counsel  that  the  defendant's  first  step  to 
rehabilitation  would  be  to  plead  guilty  and  receive  a  lighter  sentence  ? 

Judge  Kelly.  No.  As  a  prosecutor  I  have  told  defense  counsels  that 
when  a  case  was  pleaded  that  another  case  would  be  nolle  prossed. 
But  beyond  that,  I  have  never  engaged,  as  a  lawyer,  as  a  prosecutor, 
with  any  defendant  or  his  lawyer  about  a  guilty  plea. 
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As  a  matter  of  fact,  I  have  many  times  moved  the  court  that  the 
plea  of  guilty  be  withdrawn  or  be  denied,  and  that  the  defendant 
stand  trial,  because  I  felt  very  strongly  that  the  Federal  Government 
should  not  put  itself  in  the  position  of  preying  on  people  that  are 
weak,  that  if  this  individual  is  charged  and  is  guilty  we  should  be 
able  to  prove  it,  or  he  should  be  able  to  walk  out. 

Mr.  Eangel.  Isn't  it  common  in  the  U.S.  attorney's  office,  as  well  as 
in  tlie  district  attorneys'  offices  throughout  the  country,  that  when  the 
defendant  has  cooperated  with  the  government  he  is  promised  prefer- 
ential treatment  as  relates  to  his  sentence  ? 

Judge  Kelly.  Yes.  There  has  been  some  American  Bar  Associa- 
tion approval  and  there  has  been  some  judicial  approval,  appellate 
judicial  approval  of  plea  bargaining.  And  as  a  judge,  on  a  few  occa- 
sions I  have  committed  myself  to  the  proposition  that  if  the  defendant 
pled  guilty  and  if  the  facts  were  such  as  were  indicated  to  me,  that  I 
would  not  sentence  them  to,  say,  more  than  2  years  or  1  year,  and 
then  would  base  the  sentence  on  this  understanding,  which  could  be 
even  probation. 

I  am  not  satisfied  with  the  situation,  but  the  law  provides  that  it  is 
a  possibility.  And  when  the  defendant,  the  defense  lawyer,  and  prose- 
cution want  this,  I  have  on  a  few  occasions — I  am  talking  like  prob- 
ably three  or  four  occasions — gone  that  far  as  a  judge.  But  I  never  did 
as  a  prosecutor. 

Mr.  Rangel.  Judge,  why  do  so  many  judges  indulge  in  the  hypocrisy 
of  asking  the  defendant,  before  receiving  his  plea  of  guilty,  whether 
or  not  any  promises  have  been  made  to  him  by  his  counsel,  by  the  dis- 
trict attorney  or  by  the  court,  before  they  accept  his  plea  of  guilty? 

Judge  Kelly.  I  do  not  know.  The  way  I  handle  this,  I  reiterate  on 
the  occasions  when  the  situation  has  been  before  me,  I  have  described 
to  them  what  I  understood  the  situation  was  on  the  record  and  I  asked 
them  had  they  been  promised  anythinor  different  than  that,  or  more 
than  that.  But  I  have  never  asked  them  "Has  anyone  promised  you  any- 
thing." and  then  accepted  an  answer  of  "No." 

Mr.  Rangel.  But  haven't  you  found  this  to  be  true  in  your  experi- 
ence ? 

Judge  Kelly.  Yes. 

Mr.  Rangel  (continuing).  That  judges  actually  are  involved  in  a 
conspiracy  with  the  defendant,  knowing  that  the  defendant  has  been 
promised  a  different  type  of  treatment  and  yet  insist  under  his  first 
step  to  rehabilitation  that  he  lie  to  the  court  and  say,  no  promise  has 
been  made? 

Judge  Kj:lly.  Yes.  But  there  is  some  law  in  this  area  that  is  even  more 
startling  than  that.  The  judge  now  is  no  longer  in  a  position  to  protect 
a  defendant  that  appears  before  him  and  says  that  he  is  guilty,  but  in 
his  explanation  indicates  that  he  believes  himself  to  be  innocent.  The 
law  now  seems  to  be  that  the  judge  must  accept  this  guilty  plea,  that  the 
defendant  has  a  right  to  plead  guilty. 

I  did  not  have  anything  to  do  with  that  law  and  I  am  proud  that  I 
did  not,  because  I  think  it  is  wrong.  I  think  that  the  people  I  represent 
want  no  part  of  that  type  of  thing.  But  it  does  exist. 

So  that  is  even  more  hypocritical. 

Mr.  Rangel.  So  that  when  we  start  off  with  the  system  of  justice, 
whether  we  are  talking  about  the  institution  in  which  the  defendant 
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finds  himself,  whether  he  is  guilty  or  innocent,  we  really  start  off  with 
a  major  hyprocrisy  that  poor  people,  first,  will  not  be  receiving  the 
same  quality  of  justice  as  relates  to  the  crime  that  he  is  charged  with; 
and,  second,  in  many  counties  throughout  the  States  the  color  of  his 
skin  will  have  a  judgmental  effect  as  to  the  quality  of  justice  he  will 
receive.  And  then  we  send  him  to  be  rehabilitated  according  to  the  high 
standards  of  justice  and  fair  play  enunciated  by  the  Congress  and 
public  officials  ? 

Judge  Kelly.  Generally,  I  agree  with  that.  The  part  about  the  color 
of  his^kin.  I  cannot  say,  "Yes"  to  that.  I  just  am  not  qualified  to  say 
about  areas  other  than  where  I  live. 

Mr.  Eangel.  Well,  the  chairman  of  this  committee  suggested  or 
posed  a  question  to  several  witnesses  as  to  whether  or  not  they  thought 
the  dignity  of  an  inmate  might  be  protected  merely  by  calling  him 
"Mister." 

Now,  certainly,  if  this  idea  had  been  accepted  by  some  of  the  experts, 
would  you  agree  that  this  same  terminology  of  respect,  rather  than 
derrogatory  terms,  should  be  expected  by  someone  who  has  not  been 
convicted  of  a  crime,  while  he  is  a  defendant  in  court  ? 

Judge  Kelly.  Yes ;  and  let  me  give  you  some  hope  in  this  area. 

Recently,  in  immediate  succession  two  new  j^oung  public  defenders 
have  started  working  in  the  court  where  I  serve  and  there  is  a  marked 
improvement  in  the  dignity  that  is  afforded  their  clients.  And  this  I 
approve  of,  I  encourage  it,  but  it  was  their  doing,  not  mine.  I  think 
that  is  a  very  hopeful  thing.  Their  people  are  called  "blister"  black 
or  white,  and  as  far  as  I  can  tell,  there  is  no  distinction  in  the  treatment 
or  the  address. 

Mr.  Rangel.  Judge,  I  do  have  great  hope,  because  I  make  $42,500, 
merely  suggesting  to  the  overwhelming  number  of  black  inmates  who 
find  themselves  in  conditions  where  10  are  assigned  to  a  cell- — do  you 
expect  for  them  to  have  the  same  type  of  hope  as  we  do? 

Judge  Kelly.  No,  I  don't,  because  you  have  got  to  understand, 
Congressman,  that  most  of  these  people  that  are  in  those  institutions 
are  defective.  I  do  not  know  why  they  are  defective,  and  I  do  not  know 
how  to  cure  them,  but  they  are  defective. 

Mr.  Rangel.  May  they  not  be  the  victims  of  the  very  defective 
sj^stem  that  you  just  described  and  said  exists? 

Judge  Kelly.  Yes.  But  mostly,  like  all  except  one-tenth  of  1  per- 
cent, they  are  just  defective.  And  I  am  not  talking  about  defective 
because  of  color  and  I  am  not  referring  to  black  people.  I  am  talking 
about  all  of  the  people  that  are  in  prison.  These  people  are  weak, 
they  are  disorganized  mentally  or  emotionally,  their  wires  are  crossed. 

I  do  not  know  that  anyone  really  understands  why.  But  these  people, 
the  mass  of  people  that  come  before  me,  are  young,  they  break  in  a 
place  or  steal  a  car.  If  they  break  in  a  place,  they  get  five  boxes  of 
"Mr.  Goodbars"  or  three  cartons  of  cigarettes  and  subject  themselves 
to  5  years  in  the  State  penitentiary.  That  is  not  even  rational.  And 
the}'  will  do  that  repeatedly.  They  will  do  it  when  they  are  caught 
repeatedly.  They  will  do  it  after  they  are  put  on  probation,  even 
repeatedly. 

Mr.  Rangel.  It  is  surprising,  Judge,  that  this  type  of  conduct  has 
been  attributed  to  some  of  the  Catholics  in  Northern  Ireland,  and,  cer- 
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tainly,  in  reviewing  the  American  Eevolution,  the  very  same  type  of 
conduct  has  been  attributed  to  the  young  who  were  trying  to  resist 
oppression.  But,  certainly,  in  the  system  as  we  find  it  now,  where 
minority  groups,  regardless  of  their  color  become  the  overwhelming 
majority  in  our  prison  institutions,  I  just  cannot  see  how  we  can  say 
that  they  are  the  ones  who  are  defective,  unless  we  are  saying  that — 
well,  I  do  not  think  we  are  saying  anything. 

Judge  Kelly.  Well,  let  me  say  one  thing  to  you.  Just  because  an 
individual  is  wealthy  does  not  mean  that  he  is  going  to  get  a  better 
quality  of  justice.  And  this  fact  exists.  Because  I  know  that  there  are 
times  when  poor  people  do,  in  fact,  get  better  justice  than  wealthy 
people,  with  attorneys  that  they  have  acquired  through  their  own 
processes. 

Mr.  Rangel.  This  would  not  be  reflected  in  an  examination  of  our 
prison  population ;  would  it  ? 

Judge  Kelly.  This  is  true.  And  the  reason  is  because  wealthy 
people  are  able  to  afford  the  judge  more  sentencing  alternatives. 

Mr.  Raxgel.  But  you  are  not  saying  that  they  are  less  defective  ? 

Judge  Kelly.  No. 

Mr.  Rangel.  You  are  saying  that  they  are  more  wealthy  ? 

Judge  Kelly.  I  am  saying  that  they  are  more  wealthy,  and  I  am 
saying  because  they  are  wealthy  that  justice  should  not  be  less.  I  am 
not  angry  at  poor  people  and  I  am  not  angry  at  rich  people.  I  think 
they  should  all  be  treated  fairly.  And  if  there  are  no  alternatives,  it 
may  be  that  an  individual  will  go  to  jail,  whereas  if  there  were  alter- 
natives he  would  not.  This  is  the  difference  between  being  rich  and 
poor.  And  the  courts  exist  in  a  world  and  this  is  the  way  it  is  in  the 
world  everywhere,  in  everything. 

Mr.  Rangel.  Thank  you. 

The  Chairman.  Mr.  Winn  ? 

Mr.  Winn.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Mr,  Sandman  ? 

Mr.  Sandman.  I  have  no  questions. 

The  Chairman.  Judge,  you  said  that  most  of  the  people  you  find  m 
prison  are  poor.  Aren't  they  also  generally  uneducated  ?  I  mean,  they 
did  not  get  very  far  in  the  educational  system  ? 

Judge  Kelly.  Yes,  sir.  This  is  a  classification,  also. 

The  Chairman.  We  found  at  Attica,  for  example,  that  80  percent 
of  the  inmates  there  were  high  school  dropouts.  I  talked  to  a  number 
who  never  got  passed  the  fifth  grade. 

Do  you  think  out  of  your  experience  that  there  is  any  relationship 
between  the  sort  of  treatment  an  individual  gets  after  he  is  incarcer- 
ated in  a  correctional  institution,  and  the  commission  of  crime  by  that 
individual  after  he  gets  out  of  that  institution  ? 

Judge  Kelly.  Yes ;  I  do. 

The  Chairman.  So  there  is  a  direct  relationship,  in  your  opinion, 
which  would  justify  this  committee,  which  is  concerned  about  crime, 
in  looking  into  the  treatment  and  rehabilitation  which  people  re- 
ceive while  they  are  incarcerated  in  correctional  institutions? 

Judge  Kelly.  I  do  not  think  there  is  any  question  about  that,  and 
I  think  it  is  as  relevant  for  this  committee  to  examine  into  these  pris- 
ons as  it  is  to  examine  into  the  Mafia  or  Bolita  or  anything  of  this 
kind. 
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The  Chairman.  Judge,  do  you  find  the  physical  layout  of  the  Rai- 
ford  Prison  desirable  as  a  correctional  institution,  or  is  it  too  large? 

Judge  Kelly.  Mr.  Chairman,  it  may  be,  but  I  do  not  think  really 
that  is  tlie  main  problem.  I  think  the  main  problem  is  its  location  with 
regard  to  population  centers.  I  think  that  is  more  serious  than  the 
size. 

The  Chairman.  Why  is  its  relationship  to  a  large  population  center 
important  ? 

Judge  Kelly.  You  can  get  a  better  quality  of  people  to  work  there, 
because  you  can  get  more  for  your  money  because  you  have  a  wider 
selection.  There  are  more  parents  and  families  that  are  close  by  that 
can  come  and  visit  the  prisoners,  and  I  think  that  is  therapeutic.  I 
think  you  can  get  a  lot  of  volunteer  services  from  citizens  that  want 
to  and  are  willing  to  help.  The  Federal  Penitentiary  in  Tallahassee 
draws  heavily  on  the  State  college  in  Tallahassee.  With  universities 
immediately  at  hand,  help  can  be  gotten  from  them,  I  think  in  some 
instances,  on  a  volunteer  basis.  I  would  not  be  a  bit  surprised  if  the 
Kaiford-t^^pe  institution  was  located  in  close  proximity  to  Miami  or 
Jacksonville,  that  there  could  be  a  real  vocational  rehabilitation  sys- 
tem developed  on  volunteer  help  such  as  w^elders,  and  carpenters,  and 
that  kind  of  people. 

The  Chairman.  In  addition  to  that,  Judge,  w^ould  there  not  be 
the  advantage  of  these  inmates  having  access  to  various  types  of  jobs 
where  they  could  be  working  on  a  part-time  basis,  on  a  partial  relief 
basis  ? 

Judge  Kelly.  On  a  work-relief  program  ? 

The  Chairman.  Yes. 

Judge  Kelly.  Yes,  Mr.  Chairman;  there  is  no  question  but  wdiat 
tliis  is  a  viable  program,  and  it  being  close  to  these  population  cen- 
ters is  necessary  in  order  to  give  them  the  work. 

The  Chairman.  "When  these  institutions  like  Attica  were  established 
in  a  small  town  in  New  York,  Raiford  in  a  small  town  in  Florida,  they 
were  established  originally  with  the  concept  that  prisoners,  as  3^ou 
say,  were  to  be  simply  put  away  and  kept  in  custody  in  warehouses 
until  they  were  released.  The  idea  we  are  talking  about  was  not  so 
much  in  the  thinking  of  the  authorities  at  the  time  these  institutions 
were  built :  was  it  ? 

Judge  Kelly.  I  agree  with  that.  I  think  that  also  they  were  of  eco- 
nomic assistance  to  the  area.  I  think  that  legislators  needed  this.  I 
think  that  the  urban  legislators  did  not  want  them,  and  so  they  went 
where  they  were  wanted.  And  perhaps  even  needed.  "What  would  be 
good  for  the  prison  was  probably  not  a  consideration  in  the  process. 

The  Chairman.  Would  you  state  whether  or  not,  according  to  your 
observation,  from  your  visits  there,  the  atmosphere  in  Raiford  is  de- 
sirable and  conducive  toward  rehabilitation  ? 

Judge  Kelly.  No.  Congressman,  one  of  the  overriding  characteris- 
tics of  the  atmosphere  is  fear.  You  can  go  into  the  prison  and  if  they 
have  not  disposed  of  them,  they  can  show  you  bushel  baskets  filled 
with  an  assortment  of  knives  and  weapons,  and  these  are  all  items  that 
have  been  taken  from  prisoners  for  use  on  and  defense  against  each 
other.  And  it  is  not  conducive  to  anything  except  fear  and  hopeless- 
ness. It  is  a  crime  place.  And  it  is  much  worse  in  the  east  unit  than  it 
is  in  the  main  unit,  and  it  is  much  worse  in  the  main  unit  than  it  is 
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anywhere  else  in  the  system ;  at  least  in  the  other  institutions  that  I 

visited.  ■  -,        ^  •       u 

The  Chairman.  Mr.  Wiggins  touched  on  the  idea  ot  sentencing  by 
the  court.  In  New  York  State,  as  I  understand  it,  there  has  been  legis- 
lation recently  where  they  tend  to  prescribe  what  the  range  of  sen- 
tence will  be 'for  different  types  of  offenses,  instead  of  leaving  it  to 
the  judge,  because  the  prison  authorities  say  that— in  the  State  of  New 
York  they  have  been  talking  about — one  judge  will  give  maybe  twice 
as  much  of  a  sentence  for  the  same  offense  as  another  judge.  I  suppose 
we  find  that  in  Florida,  a  variation  in  the  type  of  sentence  and  severity 
of  sentence  given  by  different  trial  judges ;  do  we  not  ? 

Judare  Kelly.  Yes ;  we  do. 

The  Chairman.  In  both  the  Federal  and  the  State  court  ? 

Judge  Kelly.  Yes.  sir. 

The  Chairman.  Would  there  be  any  merit  in  a  judge,  after  an  in- 
dividual is  convicted  of  a  crime,  conimitting  that  individual  to  the 
custody  of  the  correctional  authorities  of  that  jurisdiction,  with  a  view 
to  that  authoritv,  based  upon  the  response  of  that  individual  to  at- 
tempted rehabilitation  and  the  like,  having  authority  to  determine 
when  that  individual  should  be  released  ? 

Judge  Kelly.  In  answer  to  that :  First,  there  is  something  the  matter 
with  tiie  premise ;  and  then,  second,  I  can  think  of  many  people  that 
come  before  me  that  I  would  not  want  to  send  to  the  prison  system 
under  anv  circumstances,  to  be  evaluated  or  otherwise.  I  think  that 
the  matter  with  the  premise  is  this :  It  is  not  just  thnt  the  iudges  in 
IMiami  are  more  harsh  on  one  type  of  crime  than  they  are  in  Escambia 
County.  The  fact  is  that  an  individual  judere  will  give  differentsen- 
tencesi  widely  varying  sentences,  to  two  defendants  that  stand  jointly 
.Qruilty  of  the  same  offense.  And  when  these  people  go  to  a  penitentiary 
and  start  comparing  notes  with  their  cellmates,  there  is  going  to_  be 
nn  apparent  inequity.  But  this  inequity  is  based  on  logic.  So  I  think 
that,  in  fact,  vou  are  sfoing  to  get  substantial  variations. 

Much  of  this  variation  can  be  reduced  by  educatincr  judges  to  be 
niore  sensitive  to  the  information  that  is  available  and  to  the  process. 
The  rare  hazard  is  the  judge  that  is  trying  to  establish  that  he  is  a 
very  severe  person  or  a  verv  tough  judge.  No  judge  should  be  either 
=ort.  He  should  trv  and  just  be  intelligent.  This  is  not  always  easy, 
but  this  should  be  the  effort. 

The  Chairman.  Would  you  regard  it  as  a  desirable  use  of  Federal 
funds  if  thev  were  provided  to  m.aintain  training  schools  or  training 
seminars  for  iudges  in  order  to  give  them  that  degree  of  understand- 
ing and  sensitivitv  ?  .  „      ..         J -r 

Judge  Kelly.  Yes.  This  is  one  of  the  areas  that  is  very  fertile,  and  1 
think  it  is  one  the  Federal  Government  could  easily  participate  in. 
But  I  think  there  should  be  woven  into  this  type  of  program,  a  program 
for  increasing  and  improving  the  communication  between  all  people 
that  are  related  to  law  enforcement. 

And  the  public  defenders,  the  way  the  public  defenders  for  instance, 
are  constantly  given  a  bad  name  and  abused  in  prisons.  Part  of  this  is 
due  to  a  lack  of  communication.  The  public  defender  just  not  know- 
ing how  to  communicate  with  his  client  and  to  explain  to  him  and  the 
importance  of  explaining  to  him  what  he  has  done  and  why  he  did  it. 
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So  I  think  you  need  to  get  everybody  involved :  the  public  defenders, 
the  courts,  the  parole  commission,  the  State  hospital. 

I  realize  it  is  a  digression,  but  I  think  it  is  pertinent  to  the  question. 
One  of  the  real  problems  in  Florida  is  that  the  present  system  has  no 
place  to  send  people  that  have  a  serious  mental  illness,  unless  they  are 
adjudicated  to  be  insane.  And  the  State  hospital  does  not  want  these 
people  because  they  feel  as  though  the  prison  is  just  simply  sending 
them  there  as  incorrigibles.  The  State  hospital  is  not  equipped  to 
handle  the  criminally  insane,  and  yet  they  have  about  500  of  these 
people. 

I  think  that  number  is  right.  It  is  a  large  population  of  the  crimi- 
nally insane.  The  doctors  say  that  they  cannot  treat  these  people  be- 
cause they  do  not  have  the  type  of  security  to  give  the  prisoner  some 
freedom  that  he  needs  for  treatment.  They  have  to  be  locked  up  in 
wards. 

So  all  of  this  goes  into  this  communication  and  education  that  the 
Federal  Government  could  do  research  in,  and  could  give  interest  to. 

The  Chairmax.  Judge,  do  you  think  we  spend  too  much  of  the  money 
that  is  available  for  the  correctional  institutions  upon  administration 
and  security  rather  than  upon  rehabilitation,  education,  and  training  ? 

Judge  Kelly.  I  do  not  have  an  opinion  that  I  would  relj^  on  in  an- 
swer to  that.  I  just  really  have  not  examined  it  from  that  standpoint. 

The  Chairman.  Well,  of  course,  those  are  things  that  have  to  be 
done.  A\^iat  has  often  occurred  to  me — for  example,  in  an  institution 
like  Attica  or  Raiford  where  the  larger  the  institution  the  more  diffi- 
cult it  is — is  whether  everybody  has  to  be  locked  up  in  a  cell  so  many 
hours  every  day.  If  you  have  adequate  safeguards,  have  walls  around 
and  towers  and  guards  to  protect,  do  you  think  as  many  locked  in  the 
cells  now  have  to  be  locked  in  cells  to  keep  from  escaping  ? 

Judge  Kelly.  No.  But  this  type  of  security  is  not  just  aimed  at 
the  prevention  of  escape.  Part  of  this  deals  with  protecting  your 
prisoners  from  each  other  in  the  way  of  violence  and  in  the  way  of 
other  illicit  acts  between  the  prisoners,  and  this  must  be  considered 
in  that  problem,  also. 

I  think  that  this  was  a  surprise  to  me — it  may  be  interesting  to  you. 
When  I  went  through  the  prisons  I  felt  the  prison  authorities  were  go- 
ing to  be  ultraconservative  and  that  they  would  be  further  toward 
being  conservative  than  are  the  police.  But  I  found  that  this  was 
not  true,  that  there  was  almost  unanimity  among  the  prison  author- 
ities that  too  many  people  are  sent  to  the  prison  and  that  many  of 
the  people  have  obtained  maximum  benefits  from  imprisonment  the 
day  they  arrived.  If  you  could  put  them  back  on  the  bus  and  send 
them  home  that  day,  you  would  have  done  the  best  for  them. 

So  one  of  the  things  that  needs  to  be  done  before  a  whole  lot  of 
money  goes  into  Florida's  prisons  is  to  classify  these  people  by  the 
most  sophisticated  classification  system  and  rely  on  it  and  try  to  get 
the  people  out  of  prison  that  could  profitably  be  gotten  out  to  reduce 
the  burden  on  the  prison  system. 

I  realize  that  this  is  a  digression ;  but  in  connection  with  this  classi- 
fication, the  classification  in  a  prison  system  is  based  on  age,  and 
whether  or  not  they  have  committed  an  offense  previously  and,  in  part, 
on  their  security  risk.  But,  really,  what  is  needed  is  an  institution  for 
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retarded  people,  because  a  retarded  prisoner  just  cannot  cope  with 
what  he  is  faced  with  in  a  prison  system  as  it  now  exists  in  Florida. 
There  are  some  people  in  the  prison  system  that  have  IQ's  of  50,  55, 
and  60.  They  just  do  not  have  any  business  in  a  prison  population  as  it 
is  now  constituted. 

There  is  a  large  percentage  of  the  population  that  should  really  be 
in  a  hospital-type  institution  for  treatment  of  their  mental  ills.  The 
authorities  at  the  east  unit,  when  I  asked  them  how  many  people 
would  fail  a  sanity  inquisition  in  this  institution  of  1,150  people  if  they 
were  run  througli  such  an  examination,  said  about  200  would  fail.  And 
I  agree.  I  think  200  of  tliem  were  at  least  insane. 
The  Chairman.  200  were  what  ? 

Judge  Kelly.  At  least  200  of  1,150  could  not  pass  a  sanity  exami- 
nation. 

The  Chairman.  What  comment  do  you  make  about  adequacy  of  the 
probation  and  parole  system  in  Florida  ? 

Judge  Kelly.  As  I  "said  previously,  the  people  that  I  work  with,  I 
think,  work  hard  and  are  conscientious  and  are  doing  a  very  good  job. 
I  cannot  really  speak  for  the  system  overall. 

You  know  they  have  recently  revised  the  parole  system..  Previously, 
only  the  parole  commissioner  could  interview  prisoners  and  provide 
for  their  release.  And  sometimes  prisoners  would  wait  there  for  years 
without  ever  being  interviewed.  They  have  modified  this  now,  and 
prisoners  are  assured  an  interview  within  1  year.  And  there  is  a  move 
afoot  to  give  the  prisoner  a  response  to  the  interview,  as  to  whether 
he  is  going  to  be  released  and  when,  and,  if  not,  why  not.  So  there  are 
some  improvements  in  this  area. 

I  think  that  more  improvements  in  this  area  would  tend  to  give  a 
dimension  to  what  the  real  problems  are  about  overcrowding,  and 
the  need  for  money  and  housing  and  staff  and  that  type  of  thing. 

The  Chairman."  Do  you  find  that  the  parole  authorities  look  upon 
particular  sentences  in  a  special  way  ?  For  example,  in  some  of  the 
material  you  have  submitted,  I  understand  you  to  state  that  you  had 
observed  "when  a  man  is  given  a  sentence  up  to  5  years,  that  too  often 
the  parole  people  would  keep  him  5  years. 

Judge  Kelly.  Yes,  sir.  They  do  not  keep  them  for  5  years,  but  they 
treat  them  as  though  they  had  received  a  straight  5-year  sentence. 
They  still  get  their  time  off  for  good  behavior,  but  as  far  as  the  pris- 
oner is  concerned,  there  is  no  difference  between  an  indeterminate  sen- 
tence of  6  months  to  5  years,  and  a  straight  5-year  sentence. 

But  it  creates  hostility  on  the  part  of  the  prisoner  because  he  goes 
believing  that  if  he  behaves  himself  and  is  a  model^  prisoner,  in  6 
months  he  is  ffoing  to  get  out.  And  it  is  just  not  the  fact. 

I  think  the  statistics  are  probably  out  of  about  4,000  instances  of 
indeterminate  sentences,  that  the  parole  commissioner  had  actually 
granted  an  abbreviated  sentence  only  on  86  occasions. 

The  Chairman.  Judge,  let  me  jiist  go  through  the  last  category  of 
things  I  want  to  ask  you  about.  In  the  first  place,  has  your  practice  of 
sentencing  people  who  are  convicted  in  court  been  altered  through  your 
experience  in  the  prison  and  your  relation  to  the  men  ? 

Judge  Kelly.  Yes.  I  am  rnore  reluctant  to  send  the  mentally  weak  to 
prison  now  than  I  was  before. 
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The  Chairiman.  P'or  that  reason,  it  would  also  be  desirable  for  other 
judges  to  accjuaint  themselves  with  the  o;eneral  ways  of  the  conditions 
hi  which  they  send  people? 

.ludore  Kf.lly.  I  think  so.  I  think  any  education  has  got  to  help. 

The  CiiAiRiMAx.  Xow,  Judge,  I  would  like  to  ask  you  about  what  a 
judge  might  properly  do  with  a  person  convicted  of  a  crime  prior  to 
sending  that  individual  into  an  institution.  Plave  you  experimented 
with  preincarceration  on  any  large  scale  i 

Judge  Kr.T.i.Y,  Yes.  I  use  probation  in.  I  tldnk.  a  high  percentage  of 
cases.  And  the  probationary  conditions  have  been  changed  from  time 
to  tiuie.  C'urreriiiy.  and  for  some  years  nov,%  I  made  it  a  condition  that 
the  defendant  was  not  to  drink  any  alcoholic  beverage  unless  it  was 
prescribed  by  a  doctor.  Because  in  so  many  instances,  alcohol  con- 
tributes to  crime. 

I  have  more  recently  been  rec[uiring  some  defendants  to  recognize  a 
curfew  and  autlioiized  the  probation  officers  for  reasons  in  their  dis- 
cretion to  permit  the  probationer  to  avoid  this  curfew.  For  instance,  if 
a  young  man  wants  to  go  out  on  a  date,  the  probation  officer  will  release 
hiVii  todo  that.  If  he  wants  to  work  or  go  to  school  or  anything  legiti- 
mate: but  the  curfew  simply  means  that  from  10  o'clock  until  sunup 
the  next  morning,  he  should  stay  in  his  regular  place  of  residence. 

The  CiiAiRMAX.  But  suppose  a  man  who  has  to  support  his  family 
is  convicted  of  a  criuie  in  your  circuit.  If  you  send  him  to  Raiford, 
the  State  does  not  pay  his  family  anything :  does  it  ? 

Judge  Kelly.  Well,  they  do ;  but  they  do  not  do  it  because  he  goes 
to  jail.  They  do  it  Ijecause  the  family  is  destitute. 

The  Chairman.  And  they  get  welfare  ? 

Judge  Kelly.  Yes. 

Th?  CHATRjtAX.  So  the  State  is  having  to  bear  the  expense  of  sup- 
portijig  the  breadwinner  and,  at  the  same  time,  the  family  that  he 
leaves  behind? 

Judge  Kelly.  Yes.  But  there  is  an  area  here  that  I  think  this  com- 
mittee should  well  take  an  interest  in.  We  talked  earlier  about  delayed 
justice  is  justice  denied.  And  this  family  area  is  very  significant. 

j\Iost  of  the  people  that  go  to  jail  are'])Oor,  and  if  they  are  poor,  it 
means  that  they  are  wdthout  funds.  They  are  young,  frequently  they 
have  wives  and  children,  and  if  yon  put  theiu  in  jail  and  you  keep 
them  there  for  4  or  5  months  while  you  are  processing  their  case,  the 
refrigerator  is  repossessed,  they  lose  their  car,  they  may  lose  their 
wife,  and  maybe  their  wife  has  gone  to  a  small  loan  company  and 
gotten  money.  And  when  you  finally  turn  that  man  loose  on  proba- 
t^ion,  it  would  be  a  hopeless  situation  for  a  strong  person,  and  it  is  just 
completely  hopeless  for  a  w^eak  person. 

This  is  why  speed  in  the  disposition  of  cases  is  important.  And  it  is 
not  just  a  question  of  some  judge  wanting  to  be  a  do-gooder,  it  is  the 
idea  that  it  is  just  ridiculous  to  put  a  man  on  probation  when  von 
have  treated  him  in  such  a  way  that  he  cannot  cope  with  the  situation 
which  delayed  justice  has  created. 

The  Chairman.  In  other  words,  I  would  infer  that  you  suggest  the 
time  to  put  a  man  on  probation  is  before  that  bad  situation  has  de- 
teriorated to  the  state  that  it  did  ? 

Judge  Kelly.  You  cannot  do  it  as  it  would  be  best  to  do,  because 
we  do  not  know  that  much  about  the  case  early  enough  to  do  it. 
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I  am  saying  if  a  man  could  be  processed  in  the  court  within  a  week  or 
10  days,  it  should  be  done.  If  it  can  be  done  in  5  days,  it  should  be 
done.  The  Florida  law  provides  if  a  man  wants  to  plead  guilty  he  can 
ask  the  court  to  direct  the  State's  attorney  to  file  an  information,  and 
yet  this  de\dce  is  never  used.  There  are  instances  where  a  man  will 
wait  for  months  just  for  a  PSI.  ^\Tiereas,  the  Federal  Government  in 
Federal  Criminal  Procedure  Kule  32C  provides  as  soon  as  a  man  is  put 
in  jail  he  can  request  a  presentence  investigation  at  that  time.  Florida 
should  do  the  same  thing.  The  other  States  should  do  the  same  thing, 
because  this  presentence  investigation  could  be  going  on  at  the  same 
time  everything  else  is  going  on,  and  reduce  by  montlis  sometimes, 
the  time  that  a  prisoner  stays  in  jail  before  he  is  put  on  probation. 

If  he  goes  to  the  penitentiary  it  perhaps  does  not  make  that  much 
difference.  But  in  cases  of  probation  it  does.  And  all  of  this  goes  to- 
ward conditioning  these  people  in  their  appreciation  of  our  Govern- 
ment and  what  the  good  people  of  this  country  stand  for.  I  think  that 
is  important. 

The  Chaikmax.  Judge,  does  the  severity  of  punishment,  in  your 
opinion,  deter  the  commission  of  crime  ? 

Judge  Kellt.  I  do  not  know.  If  I  have  got  to  say  something,  I 
would  say  yes,  but  I  am  just  not  that  positive  about  it. 

The  Chairman.  This  whole  question  of  u-hat  to  do  with  people 
who  have  violated  the  law  and  committed  a  serious  crime  is  a  very 
complex  one ;  is  it  not  ? 

Judge  Kellt.  There  is  no  question  about  that. 

The  Chairman.  And  we  still  have  the  concept  of  punishment,  to 
hurt  somebody,  or  somebody  has  taken  someone's  life  and  he  should 
suffer.  He  should  experience  some  pmiishment  for  it.  And  that  is  the 
reason  the  sentences  go  up  to  as  high  as  life  or  a  high  number  of  years 
and  the  like. 

I  suspect  the  public  generally  has  that  concept,  that  incarceration  is 
to  punish  people  ?  Don't  you  think  so  ?       _ 

Judge  Kelly.  We  should  serve  the  public  and  in  the  present  develop- 
ment and  in  our  present  society,  I  do  not  think  that  we  could  serve  the 
public  if  we  determined  that  we  would  not  punish  wrongdoers.  I  think 
that  there  are  broad  classifications  of  wrongdoers  that  virtually  all  of 
the  public  thinks  should  be  punished.  I  am  talking  about  dope  pushers, 
sex  violators,  and  murderers.  That  the  large  mass  of  people  really 
demand  that  they  be  punished.  And  it  would  be  wrong,  it  would  be  a 
disservice  to  our  society  at  this  time  to  discontinue  that. 

The  Chairman.  If  you  did  not  subject  them  to  some  form  of  pun- 
ishment? 

Judge  KJELLT.  That  is  correct. 

The  Chairman.  One  other  question.  Would  a  more  severe  type  of 
punishment  than  we  now  inflict  be  a  deterrent  to  the  commission  of 
crime  by  these  people  when  they  get  out?  I  mean  corporal  punish- 
ment, or  punitive  punishment,  giving  them  fewer  privileges,  subject- 
ing them  to  more  discomfort  and  inconvenience  ?  Is  that  the  answer  to 
the  crime  problem  ?  Some  people  believe  treating  them  more  severely 
and  more  harshly  when  they  are  incarcerated  or  institutionalized  is  a 
way  to  keep  them  from  committing  crime  when  they  go  out.  Do  you 
think  that  is  true  ? 
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Judge  Kelly.  I  think  it  may  well  be  true  that  if  classification 
establishes— and  this  classification  would  include  the  details  of  the 
crime  that  was  committed— this  is  an  individual  that  should  be  pun- 
ished, I  think  that  it  would  be  a  much  better  system  that  would  put 
him  in  a  prison  that  was  absolutely  fair,  absolutely  clean,  and  with 
no  nonsense,  telling  this  man  that  "you  are  here  to  be  punished  be- 
cause you  have  done  wrong"  rather  than  putting  him  in  an  institution 
like  the  main  unit  of  Raiford,  that  houses  every  category  of  prisoner 
and  then  give  some  vague  generalization  about,  well,  we  are  really 
rehabilitating  these  people,  when  this  is  not  true.  Because  the  person 
that  you  and  I  are  talking  about  is  probably  not  capable  of  rehabilita- 
tion or  really  deserves  to  be  punished  and  rehabilitation  is  not  what 
the  public  wants  and  it  is  not  in  honesty  what  we  intend  for  him. 

The  Chairman.  On  the  other  hand,  is  there  a  fine  line,  where  you 
might  say  punishment  tends  to  diminish  or  to  end  and  the  opportunity 
for  rehabilitation  begins  for  that  individual  ? 

Judge  Kelly.  Yes;  this  is  just  a  natural  law.  You  could  see  some- 
thing transpire  in  your  presence  and  be  angry  enough  to  hit  one  of 
the  perpetrators  with  a  chair,  personally,  and  yet  maybe  if  you  thought 
about  it  and  saw  him  the  next  day,  it  would  be  completely  foreign  to 
you  to  strike  him  with  a  chair.  And  a  month  later  it  might  be  that  you 
would  be  on  quite  friendly  terms  again. 

This  is  just  a  natural  human  response  to  the  situation  you  described. 

The  Chairman.  Judge,  I  want  to  read  into  the  record  some  of  the 
material  you  furnished  us.  I  understand  you  recommended  to  the 
Congress : 

1.  Create  alternatives  to  prison  sentences. 

2.  Create  programs,  loans,  or  other  iinancial  assistance  for  those  released  on 
parole  or  upon  completion  of  sentence  and  to  assist  in  creating  conditions  upon 
which  parole  may  be  granted. 

3.  Set  standards  and  training  guidelines  for  all  prisoner  personnel. 

4.  Educate  judges  on  sentencing  responsibility. 

5.  Develop  realistic  release  programs  which  allow  an  inmate  to  literally  and 
legally  work  his  way  out  of  prison. 

And  let  me  interpolate  that  the  next  witness  will  be  a  man  who 
was  incarcerated  in  Florida  but  he  is  being  released  in  the  daytime  to 
go  to  the  University  of  Florida,  and  then  he  goes  back  to  the  institu- 
tion at  night. 

Next,  you  recommended,  and  I  will  continue  reading : 

6.  Undertake  federally  directed  and  funded  research  in  areas  of : 

(a)  Procedures  for  all  prison  related  agencies  to  aid  in  penalprocess. 
(ft)   The  feasibility  of  presentence  classification  vs.  presentence  investiga- 
tion. 

(c)  Improvising  new  approaches  and  programs  for  reform  and  operation. 

(d)  Criminal  conduct. 

7.  Provide  funds  (definitely  tied  to  Federal  inspections  and  standards) . 

In  other  words.  Federal  funds  would  be  for  specific  purposes  and 
conditioned  on  criteria  being  met. 
You  also  say : 

What  he  needs  as  a  judge  is  a  system  composed  of  various  treatment  modes 
to  which  he  can  send  the  different  types  of  offenders.  For  example,  a  facility  for 
youthful  offenders,  another  for  drug  addicts,  another  for  vocational  training, 
another  for  the  mentally  deficient,  and,  finally,  a  maximum  security  facility  for 
the  truly  hard-core  offenders. 
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Those  are  in  general  your  recommendations  to  the  Congress  ? 

Judge  Kelly.  Yes,  sir. 

The  Chairman.  We  had  in  some  of  the  earlier  stages  of  our  in- 
quiry former  Secretary  of  Health,  Education,  and  Welfare,  Mr. 
Finch,  as  a  witness.  He  said  that  many  of  the  juvenile  correctional 
institutions  are  simply  training  schools  for  crime.  Do  you  tind  that 
may  well  be  true  ? 

judge  Kelly.  My  source  of  information  on  this  is  what  the  inmates 
of  the  adult  prison  system  have  told  me  and  based  on  what  they  have 
told  me,  the  juvenile  facilities  may  even  be  worse  than  the  adult 
prisons  because  you  are  dealing  with  a  more  difficult  category  of 
prisoners.  Young  people  by  virtue  of  their  youth  do  »ot  have  the 
stability  and  discipline  that  older  people  do.  And  what  they  do  to 
each  other  is  more  frightful  than  what  adult  prisoners  do  to  each 
other. 

The  Chairman.  Judge  Kelly,  you  have  already  heard  from  the 
other  members  of  the  committee  who  were  here  today.  All  of  us  feel 
you  have  given  a  very  valuable  contribution  to  our  committee  and 
the  Congress  and  the  country  by  coming  and  giving  to  us,  with  candor 
and  conviction  out  of  yourvei-y  interesting  experience,  your  recom- 
mendations as  to  what' can  be  done  through  the  judicial  and  correc- 
tional process  toward  the  correction  or  the  reduction  of  crime  in  our 
country. 

On  behalf  of  the  committee,  I  wish  to  thank  you  very  much. 

Judge  Kelly.  Thank  you. 

(Judge  Kelly's  prepared  statement  follows :) 

Prepared  Statement  of  Judge  Richard  Kelly,  Sixth  Judicial  Circuit  Court, 

State  of  Florida 

In  July  1970,  I  .qpent  parts  of  2  days  and  1  night  in  the  medium  security  unit 
of  the  Nevada  State  Penitentiary  at  Carson  City,  Nev. 

I  was  transported  by  prison  bus  from  Reno  to  the  maximum  security  unit  of 
the  prison  on  July  8,  and  actually  went  through  the  induction  process.  Dressed 
entirely  in  prison  clothes,  including  underwear,  I  was  transported  to  the  medium 
security  unit.  On  arrival  I  was  assigned  a  bed.  I  walked  through  the  prison 
gates  without  a  guard  or  any  prison  personnel  and  met  a  prisoner  who  was 
sent  to  show  me  my  assigned  bed. 

From  the  time  I  entered  the  gate  I  mingled  with  the  prisoners  and  had  no 
escort  or  contact  with  guards  except  routine  encounters,  which  were  few  until 
I  left  the  next  day.  _    .        .  .     ,    ,    , 

I  slept  in  a  dorm-type  room  where  10  prisoners  slept.  Their  crimes  included 
murder,  robbery,  rape,  and  arson.  I  had  complete  freedom  of  the  whole  unit. 
all  buildings,  tiie  same  as  the  prisoners.  I  ate  in  the  mess  halls  at  the  same 
tables  under  the  same  conditions  as  any  inmate. 

On  December  20,  I  started  a  tour  of  the  Reception  and  Medical  Center  at 
X,ake  Butler,  Fla.,  the  main  and  east  units  of  the  State  prison  at  Raiford  and 
the  Sumter  Correctional  Institution  at  Bushnell.  This  included  2  nights  and  3 

i  spent  a  night  and  half  a  day  at  the  reception  center,  a  half  day  and  one 
night  in  the  Raiford  east  unit,  1  day  in  the  main  unit  and  1  day  at  Sumter. 

While  in  the  Raiford  east  unit,  I  toured  the  facility  with  a  supervisor.  I  had 
the  opportunity  to  talk  with  the  prisoners  privately  at  my  choosing  during  the 
tour. 

I  ate  punishment  rations  ("dog  food"  or  "soup")  and  tap  water  for  my  night 
meal. 

During  the  evening  I  talked  with  prisoners  unattended  by  prison  personnel 
until  11  p.m.  I  then  was  locked  in  a  "segregated  confinement"  cell  without  a 
mattress  until  1  a.m.  and  then  transported  to  a  regular  individual  cell  with 
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a  standard  prison  mattress  for  the  rest  of  the  night.  I  was  up  and  about  the 
unit  again  at  6  a.m. 

At  Raiford,  main  imit,  and  at  Sumter  Correctional  Institution  I  was  guided 
or  permitted  to  wander  among  the  population  as  I  wished.  During  the  times 
when  I  was  guided,  it  was  for  the  purpose  of  getting  the  administrative  point 
of  view  to  facilitate  my  understanding  of  the  various  programs.  At  no  time 
was  there  any  interference  from  the  administration  or  the  guards  in  my  efforts 
to  see  anything  or  talk  to  anyone,  and  much  of  the  time  was  spent  without 
guide  or  escort  among  the  population. 

In  March  and  April  1971,  I  visited  Apalachee  Correctional  Institution  (ACI), 
the  State  hospital  in  Chattahoochee  and  the  Federal  Correctional  Institution  in 
Tallahassee. 

I  spent  the  day  touring  ACI  in  the  same  guided  or  unescorted-type  investiga- 
tion, including  eating  with  the  prisoners  and  speaking  to  several  classes  that 
were  engaged  in  academic  training. 

On  the  night  of  March  30,  I  was  the  houseguest  of  the  superintendent  of  the 
State  hospital  and  had  an  extended  discussion  with  him  regarding  the  prob- 
lems of  the  criminally  insane  in  the  hospital  and  mutual  problems  of  his  institu- 
tion and  the  Florida  Division  of  Corrections.  The  following  day  I  toured  the 
facilities  of  the  State  hospital  which  included  going  into  the  dormitory-type 
cells  in  the  maximum  security  unit  for  the  criminally  insane.  There  were  two 
such  cells  and  I  had  arms-length  discussions  with  inmates  of  both. 

On  the  1st  day  of  April,  I  spent  13  hours  in  the  Federal  Correctional  Institu- 
tion. Initially  I  was  briefed  on  the  institution  by  the  warden  for  about  an  hour. 
The  remainder  of  my  time  at  the  institution,  I  spent  with  the  prison  population 
escorted  by  an  inmate  guide  during  the  times  that  he  could  be  of  help.  I  ate  my 
meals  with  the  population,  selecting  the  prisoners  that  I  ate  with  and  talked 
to  at  random  and  visited  all  of  the  facilities.  This  tour  included  sitting  in  on  an 
inmate-organized  "rap  session"  on  drug  abuse,  at  which  there  was  no  adminis- 
tration personnel  in  attendance. 

The  classic  first  approach  to  prison  reform  is  to  build  prisons,  to  hire  more 
people,  and  to  pay  higher  salaries.  These  things  are  required  in  part,  but  they 
are  not  the  prime  solutions. 

Prisons  are  an  integral  part  of  the  law  enforcement  complex  and  many  pri-son 
problems  can  be  most  easily  solved  by  action  taken  by  other  agencies.  The  initial 
need  is  for  a  comprehensive  look  at  and  definition  of  the  system  which  affects 
Florida's  prisons  and  from  this  examination  to  arrive  at  guidelines  upon  which 
prison  reform  can  be  predicated. 

Prisons  exist  to  serve  society.  They  must  conform  to  the  law,  basic  decency  and 
morality.  They  must  operate  at  the  least  possible  cost — for  the  value  received. 
Reality  imposes  recognition  that  in  the  priority  of  things,  funds  are  not  going: 
to  be  available  to  treat  and  rehabilitate  all  prisoners.  On  these  and  other  perti- 
nent considerations  a  basic  philosophy  for  prison  operation  must  evolve. 

Florida's  prisons  are  expensive.  The  current  budget  is  more  than  $20  million. 
Actual  monetary  cost  defies  determination.  They  are  grossly  expensive  in  the 
degree  they  contribute  to  the  generation  of  crime,  racial  tension,  class  hatreds 
and  disrespect  for  authority  and  the  government. 

Current  ills  of  the  division  of  corrections  include  : 

1.  A  desperate  need  for  more  alternatives  to  prison. 

2.  No  operating  philosophy. 

3.  No  consistent  program  for  prison  reform.  The  situation  is  largely  left  to- 
response  to  crisis. 

4.  Xo  definition  of  institutional  purposes  and  goals. 

5.  A  gross  lack  of  mutual  understanding  and  communication  between  the  pris- 
ons, the  courts,  the  parole  commission,  the  State's  law  enforcement  agencies,  the 
public  defenders  and  the  State  mental  hospital. 

6.  Most  inmates  being  housed  in  remote  places  without  immediate  access  to- 
mass  population  and  the  attendant  benefits. 

7.  Institutions  not  sufficiently  specialized  in  purpose. 

8.  Lawlessness  abounding  within  the  institutions. 

9.  Inadequate  medical  care,  especially  psychiatric  treatment. 

10.  Inadequate  classification. 

11.  A  parole  authority  which  is  too  rigid. 

Under  the  present  operation,  there  is  great  need  for  many  more  guards  and 
other  staff  members  and  many  more  prisons.  There  is  need  for  improvement  in  the 
quality  of  the  latter  and  increased  training  and  salaries  for  the  former.  These  are 


256 

not  listed  as  present  ills  as  the  dimension  of  these  problems  could  be  grossly 
affected  by  reform  in  the  area  of  items  5  and  6  above. 

Areas  in  which  the  Federal  Government  could  most  effectively  aid  Florida's 
prisons  vpould  be  to  : 

1.  Create  alternatives  to  prison  sentences. 

2.  Create  programs,  loans  or  other  financial  assistance  for  those  released  on 
parole  or  upon  completion  of  sentences  and  to  assist  in  creating  conditions  upon 
which  parole  may  be  granted. 

3.  Set  standards  and  training  guidelines  for  all  prison  personnel. 

4.  Educate  judges  on  sentencing  responsibility. 

5.  Develop  realistic  release  programs  which  allow  an  inmate  to  literally  and 
legally  work  his  way  out  of  prison. 

6.  Create  an  agency  to  act  as  a  clearinghouse  for  State  penal  institutions  on 
subjects  such  as : 

(a)  Prison  design; 

(ft)  Prison  equipment ;  and 

(c)   Guard  and  inmate  control. 

7.  Undertake  federally  directed  and  funded  research  in  areas  of : 

(a)  Procedures  for  all  prison  related  agencies  to  aid  in  penal  process; 

(b)  The  feasibility  of  presentence  classification  versus  presentence  investi- 
gation ; 

(c)  Improvising  new  approaches  and  programs  for  reform  and  operation ; 

(d)  Criminal  conduct. 

Provide  funds  (definitely  tied  to  Federal  inspections  and  standards). 
Florida's  prison  system  (the  division  of  corrections)  is  in  serious  trouble. 
The  problems  are  varied  and  difficult,  and  include : 

1.  Grossly  inadequate  care  of  the  mentally  ill.  Those  with  deep-seated  mental 
trouble  are  mingled  in  the  general  prison  population  to  their  own  detriment 
and  the  rest  of  the  prisoners. 

2.  The  failure  of  those  on  the  executive  and  legislative  level  to  provide  the 
leadership  necessary  to  give  direction  to  the  whole  process. 

3.  Serious  racial  tension  which  is  demonstrated  by  de  facto  segregation  the 
prisoners  impose  on  themselves. 

4.  Meaningful  rehabilitation  is  not  attainable  in  the  atmosphere  which  exists 
due  to : 

(a)  Understaffing; 
(6)  Overcrowding; 

(c)  Lack   of   sufficient   programs   aimed   at   improving   the   attitude   of 
prisoners ; 

(d)  A  belief  among  the  prisoners  that  corruption  exists  among  the  guards 
in  the  form  of  pilfering  and  smuggling;  and 

(e)  The  parole  commission  functions  in  a  way  which  is  insensitive  and 
arbitrary  (a  view  shared  by  prison  authorities  as  well  as  the  inmates). 

To  enter  a  prison  to  see  it  is  one  thing ;  to  go  there  to  appreciate  and  under- 
stand it  is  something  else. 

What  it  represents  and  its  sadness  are  overwhelming.  It  seems  that  the  raw 
ends  of  all  human  futility  are  exposed  in  this  place. 

Thousands  of  men  are  jammed  together  with  fear  and  hopelessness — fear  of 
each  other,  of  themselves,  and  the  future. 

Raiford's  east  unit  is  the  maximum  security  prison  where  1,150  of  the  most 
troubled  prisoners  are  housed.  From  looking  at  the  faces  and  listening  to  the 
sounds,  it  seemed  that  it  would  be  more  natural  for  everyone  to  sit  down  and 
cry  in  despair.  Instead,  there  was  laughter  that  was  out  of  tune,  bravado  and 
hostility.  Most  surprising  there  was  hope,  instinctive  and  unsure. 

These  are  the  prisoners  who  wait  on  death  row  and  the  end  of  long  sentences 
in  solitary  cells.  These  are  the  worst — the  ones  society  feared  most  and  the  rest 
of  the  prison  system  had  rejected  as  incorrigible  and  treacherous. 

The  presence  of  death  row  permeated  the  whole  place.  I  talked  at  length  with 
two  inmates  whose  death  sentences  had  been  commuted  to  life.  We  talked  of 
their  waiting  and  the  prison.  Many  on  death  row  have  been  there  for  years,  one 
more  than  10  years. 

The  really  shocking  situation  was  the  number  of  inmates  with  deep-seated 
mental  problems  trying  to  survive  in  a  situation  which  would  be  tough  for  the 
strong. 

I  saw  a  boy,  small  in  stature,  standing  in  a  cage  dressed  in  white  coveralls. 
The  front  of  his  clothes  and  hands  were  covered  with  blood  and  he  stood  crying 
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like  a  baby.  He  had  just  mutilated  his  sex  organ.  I  tried  to  talk  to  him.  He 
didn't  know  I  was  in  the  same  world. 

I  talked  to  another  prisoner  who  had  just  recently  slashed  himself  and  severed 
his  Achilles  tendon.  He  was  in  special  confinement  awaiting  his  release.  His  term 
was  up  and  he  was  on  his  way  to  be  free  to  go  among  the  public. 

I  talked  with  another  inmate  who  believed  he  was  "the  Christ"  and  was  in 
league  with  "Nixon."  He  was  confused  when  I  told  him  I  was  a  judge.  I  felt 
sick  to  my  stomach  to  think  he  was  in  these  surroundings  in  the  name  of  decent 
people. 

I  talked  to  a  boy  in  his  teens  who  wanted  permission  to  call  his  wife  who  was 
divorcing  him.  He  was  in  the  hospital.  He  had  mutilated  himself. 

It  is  rare  to  talk  to  any  prisoner  who  doesn't  admit  to  a  mental  or  emotional 
problem.  They  don't  see  how  they  could  do  the  things  they  did  if  they  didn't  have 
a  problem. 

The  facilities  for  treating  the  mentally  ill  are,  for  practical  purposes,  non- 
existent. The  system  must  depend  upon  the  State  mental  hospital.  The  State 
hospital  has  more  problems  than  it  can  handle  and  too  little  money  and  stafE  to 
be  willing  to  take  on  the  problems  of  the  prison.  Whatever  the  reason,  the  deplor- 
able conditions  exist. 

The  main  hospital  for  the  whole  prison  system  is  at  Raiford.  This  hospital 
is  poorly  maintained ;  proper  sanitation  is  wanting.  There  were  empty  rooms,  and, 
at  the  same  time,  there  were  beds  in  the  halls.  Prisoners  were  manning  sensitive 
positions  such  as  general  hospital  supply. 

The  quality  of  food  in  the  reception  and  medical  center,  the  east  unit  and  main 
unit  at  Raiford  was  good  for  prison  fare  but  not  well  prepared.  The  breads  baked 
in  the  prison  were  good.  The  "clean"  dishes  at  the  main  unit  were  extremely 
greasy.  The  food  was  the  same  at  Sumter  Correctional  Institute  but  much  better 
prepared  and  more  palatable. 

There  is  a  system  of  prison  canteens  where  prisoners  can  buy  a  wide  variety 
of  wares  including  ice  cream  and  even  filets  and  chops  in  some  cases.  A  huge 
percentage  of  the  prisoners  are  without  the  funds  to  share  in  this.  This  whole 
canteen  affair  could  stand  an  examination  for  a  lot  of  reasons. 

On  the  morning  shift  of  December  22,  there  were  26  guards  for  the  east  unit. 
Four  went  to  the  towers  and  22  went  "inside"  to  guard,  watch,  and  supervise 
1,150  inmates. 

This  understaflSng  leads  to  a  multitude  of  ills  including  homosexuality  in  all 
its  forms  including  perverted  prostitution  and  rape,  the  latter  usually  blacks 
attacking  whites. 

When  the  staff  is  engaged  beyond  its  capacity  in  this  fashion  there  just  isn't 
time  for  sufficient  staff  training  and  supervision.  This  results  in  the  prisoner's  com- 
plaint that  the  prison  rules  change  with  every  guard,  which  deteriorates  morale 
and  creates  hostility. 

The  overcrowding  of  the  inmates  at  the  main  unit  and  the  receiving  center  is 
severe  and  sure  to  get  worse.  At  the  center,  cells  designed  for  one  man  house 
three,  and  the  institution  is  only  2  years  old. 

The  guards  are  fed  at  the  prison  for  which  they  are  to  pay  35  cents  per  meal. 
The  food  is  supposed  to  be  the  same  as  that  eaten  by  the  prisoners,  but  fed  in  staff 
mess  halls.  The  prisoners  doubt  it,  and  one  said  he  has  seen  the  guards  avoid  pay- 
ing. I  saw  rolls  nearly  burned  in  the  prisoner  mess  and  golden  brown  in  the  staff 
mess.  This  is  a  bad  practice.  There  should  be  a  privately  owned  restaurant  uncon- 
nected with  the  prison  for  the  guards  or  the  guards  should  bring  their  lunches. 
This  is  the  practice  in  the  Nevada  penal  system,  and  it  works  better. 

There  is  widespread  belief  among  the  prisoners  that  the  guards  pilfer  every- 
thing that  is  loose,  including  bicycles  being  refurbished  by  prisoners  for  poor 
children. 

This  is  all  a  problem  even  if  untrue.  I  am  convinced  the  prisoners  believe  that 
this  corruption  exists,  plus  believing  that  one  can  buy  "anything"  while  in  prison 
if  he  has  the  money  and  believe  that  guards  participate  in  this  smuggling. 

It  is  a  certainty,  however,  that  the  vast  majority  of  the  guards  do  an  outstand- 
ing job  under  the  circumstances  or  the  whole  thing  wouldn't  hold  together,  but 
this  doesn't  alter  the  situation. 

If  our  prisons  were  austere,  hard,  clean,  fair,  and  free  of  corruption  we  could 
house  the  inmates  decently  and  do  it  within  the  present  budget.  The  prisoners 
would  respect  us  and  we  could  respect  each  other.  This  would  constitute  honest 
punishment  without  excuse.  In  this  atmosphere  much  rehabilitation  would  take 
place. 
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As  it  is,  the  whole  system  has  lost  its  credibility.  The  inmates  see  through  the 
fraiul  of  the  talked-about  rehabilitation  and  vocational  training,  recognizing  one 
can't  take  place  in  such  an  atmosphere  and  the  other  is  just  talk.  They  have  con- 
tempt for  a  society  that  sends  its  children  and  insane  to  live  with  felons  in  a 
situation  none  in  the  free  world  would  believe. 

Because  we,  as  a  people,  or  the  responsible  leaders  on  the  executive  and  legisla- 
tive level  lack  the  courage  to  make  a  decision,  we  vacillate  between  the  punish- 
ment and  the  rehabilitative  theories  and  lose  what  we  could  obtain  by  trying  to 
accomplish  the  frills  without  making  the  necessary  commitments.  Until  there  is 
an  enlightened  decision  to  really  help  the  prisoners  and  supply  the  people  and 
money  to  get  the  job  done,  the  emphasis  should  be  on  cleanliness,  decency,  and 
integrity.  Vocational  training  and  education  and  the  like  must  be  considered 
secondary.  These  programs  aren't  going  to  have  the  full  measure  of  help  if  the 
inmate  considers  society  itself  unjust  and  corrupt. 

The  prisons  are  an  important  part  of  the  law  enforcement  cycle.  If  the  attitude 
of  the  felon  sent  there  isn"t  changed  toward  respecting  the  law  and  the  principles 
of  honesty,  we  haven't  seen  the  peak  of  the  rise  in  crime. 

The  light  of  hope  is  the  administrative  personnel  in  the  system.  Without  excep- 
tion these  men  are  capable  and  enthusiastic.  They  believe  in  what  can  be  done. 
They  consider  the  prisoners  as  human  beings  and  believe  them  salvageable.  If 
these  people  had  the  funds  and  support,  Florida's  prisons  would  serve  us  well. 

The  Chair:max.  Wo  will  take  a  recess  until  1  :.'>0. 
(Whereupon,  at  12  :o~)  the  committee  recessed  to  reconvene  at  1 :30 
p.m.  the  same  clay.) 

Afternoon  Session 

The  Chairman.  Is  Mr.  Arthur  Adams,  Jr.,  in  the  room  ?  Would  you 
please  come  up,  Mr.  Adams.  Also,  Mr.  Loyd,  is  he  here  ?  Will  he  please 
come  up  with  Mr.  Adams. 

^Ir.  Arthur  Adams,  Jr.,  is  an  inmate  in  the  Florida  Division  of  Cor- 
rections, serving  a  life  sentence.  He  was  convicted  of  murder  in  the 
first  degree.  Mr.  Adams  is  an  inmate  at  Sante  Fe  Correctional  Farm 
in  Gainesville,  Fla.  He  currently  is  enrolled  in  a  study-release  pro- 
gram whereby  he  attends  the  University  of  Florida  full  time.  He  is 
studying  sociologj^  and  education  in  the  College  of  Education  at  the 
University  of  Florida. 

A  former  resident  of  Miami,  Mr.  Adams  attended  junior  college  at 
Florida  State  Prison  through  a  program  of  Lake  City  Community 
College. 

]Mr.  Adams  is  one  of  seven  inmates  on  study  release  at  Santa  Fe 
Correctional  Farm.  A  minimum  security  facility,  the  Sante  Fe  Cor- 
rectional Farm  has  many  inmates  on  work  release.  There  currently 
are  66  inmates  in  the  facility,  and  the  farm  has  a  maximum  capacity 
of  70  inmates. 

jSIr.  Tom  Loyd,  age  41,  has  spent  20  years  of  his  life  in  prison, 
convicted  of  crimes  ranging  from  armed  robbery  to  car  theft  to  safe 
cracking.  Today  he  is  an  employee  of  the  Tampa  Concentrated  Em- 
ployment Program  and  helping  other  ex-convicts  break  the  cycle  of  no 
jobs,  which  results  in  crime  and  subsequent  conviction  and  imprison- 
ment again. 

Mr.  Loyd  was  serving  time  in  Raiford  in  1966  when  he  met  a  teacher 
who  encouraged  him  to  continue  his  education.  In  3  years  he  received 
an  associate  of  arts  degree  from  Lake  City  Junior  College.  Now  on 
parole,  Mr.  Loyd  is  taking  courses  at  the  University  of  South  Florida 
toward  a  bachelor's  degree  in  sociology,  with  a  concentration  in  crim- 
inology. He  learned  a  trade  in  prison  and  upon  release  went  to  work 
as  a  printer's  assistant  in  Palatka,  Fla.,  for  $1.50  an  hour. 
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In  the  Tampa  Concentrated  Employment  Program,  lie  lias  helped 
place  ex-convicts  in  new  jobs  or  on  training  programs.  TCEP  is  a 
federally  funded,  3-year  program  that  takes  people  from  identifiable 
depressed  areas,  pays  them  $50  weekly  during  training  periods  to 
upgrade  their  skills,  and  then  finds  jobs  for  them. 

Mr.  Loyd  also  visits  penal  institutions  to  talk  with  men  about  to  be 
paroled.  His  goal  is  to  set  up  a  halfway  house  for  inmates  coming  out 
of  prison.  He  thinks  that  once  the  facility  is  established,  it  would  be- 
come self-perpetuating  through  contributions  from  ex-convicts  who 
have  used  the  service  and  have  gone  on  to  more  productive  professions. 

We  are  glad  to  have  you  two  gentlemen  here  today. 

Mr.  Adams,  would  you  like  to  make  a  statement  to  us  about  your 
experience  and  any  recommendations  that  you  would  care  to  make  to 
this  committee  as  to  how  crime  can  be  reduced. 

STATEMENTS  OF  ASTHUR  ADAMS,  JR.,  INMATE,  SANTA  FE  COR- 
RECTIONAL FARM,  GAINESVILLE,  FLA.:  AND  TOM  LOYD,  TAMPA 
(FLA.)   CONCENTRATED  EMPLOYMENT  PROGRAM 

Mr.  Adams.  Yes.  First  of  all,  :Mr.  Chairman  and  other  members  of 
the  committee,  in  the  introduction  I  was  first  called— and  this  is  true— 
a  convicted  murderer  in  the  first  degree.  That  is  true.  And  in  another 
breath  you  said  I  am  enrolled  in  a  study  program,  whereby  I  attend 
the  University  of  Florida  as  a  full-time  student.  That  is  true. 

That  would  seem  to  indicate  that  Florida,  looking  at  me,  is  a  system 
that  has  no  ills,  and  that  is  not  true. 

For  myself,  I  think  that  I  can  only  be  looked  upon  as  not  the  average 
inmate,  but  one  of  the  exceptions.  1  suppose  that  I  am  an  indication 
of  what  a  good  program  and  what  good  personnel  can  accomplish  and 
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In  talking  to  you  about  problems  that  exist  in  Eaif  ord,  I  think  that, 
first  of  all,  I  would  have  to  talk  to  you  in  terms  of  problems  that  exist 
for  the  black  individual  in  Eaiford  or  in  any  prison.  And,  second,  I 
would  have  to  talk  to  you  in  terms  of  problems  that  exist  for  all  men 
as  a  whole,  in  a  penal  institution. 

The  Chairman.  Go  right  ahead.  We  would  be  glad  to  hear  you. 

Mr.  Adams.  All  right. 

For  the  black  man  in  prison :  No.  1,  in  the  Florida  penal  institution 
there  are  no  black  officials,  no  high-ranking  officials.  The  highest  rank- 
ing official  I  am  aware  of  is  a  sergeant. 

For  the  black  person  there,  there  is  no  source  of  identification,  there 
is  nobody  to  identify  with.  We  are  never  going  to  feel  that  any  real 
rehabilitation  program  is  going  to  be  worthwhile  until  we  can  see 
some  people  we  can  identify  with — which  means  some  black  people. 

Being  located  where  it  is,  I  am  sure  that  it  cannot  be  said  that  there 
are  no  black  persons  to  be  employed,  because  I  am  sure  that  there  are. 

The  Chaiemax.  Can  you  think  of  anything  further  ? 

Mr.  Adams.  Yes. 

The  Chairman.  You  were  never  at  Raif  ord ;  were  you  ? 

Mr.  Adams.  Yes ;  I  was  at  Raif  ord  for  6  years. 

The  Chairman.  How  were  you  treated  there  ? 

Mr.  Adams.  There  is  one  question  I  would  like  to  ask,  Mr.  Chairman. 
No.  1, 1  am  still  in  prison,  and  I  am  sure  that  some  of  the  things  I  may 
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say  here  today  may  have  an  effect  on  how  much  longer  I  am  going  to 
be  in  prison.  So  I  would  like  to  know  if  anybody  here  can  guarantee 
me  that  what  I  say  here  is  not  going  to  cause  anybody  to  try  to  take 
any  reprisals  when  I  get  back  to  the  system,  because  I  am  going  back  ? 

The  Chairman.  Well,  do  you  think  the  system  at  Raiford  is  the  kind 
of  system  which  encourages  people  when  they  get  out  not  to  commit 
crimes  again  ? 

Mr.  Adams,  That  depends  on  who  you  happen  to  be  around  when  you 
are  in  Eaiford.  It  is  not  a  system  that  totally  tries  to  discourage  re- 
cidivism. 

The  Chairman.  "Wliat  encouraged  you  wliile  you  were  in  Raiford  for 
6  years  to  want  to  get  out  and  have  an  opportunity  to  get  an  education 
and  presumably  to  want  to  live  an  honorable,  responsible  life  as  a 
citizen  ? 

Mr.  Adams.  As  I  said,  I  do  not  think  I  can  be  looked  at  as  the  average 
inmate,  because  I  am  sure  I  am  not.  And  I  think  even  if  I  had  not  been 
at  Raiford,  eventually,  I  would  have  found  my  direction  anyway.  I 
didn't  really  need  prison ;  prison  was  just  a  place  where  I  found  my  di- 
rection probably  quicker.  But  as  far  as  facilities  and  people  encour- 
aging me,  there  weren't  that  many.  The  institution  is  not  set  up  that 
wav.  It  is  not  set  up  for  that  purpose. 

The  Chairman.  What  should  it  have  tliat  it  doesn't  have  ? 

Mr.  Adams.  Mainly,  it  should  have — and  I  think  first  and  foremost  as 
far  as  blacks  are  concerned — some  black  officials.  We  are  never  sfoinsr 
to  be  feeling  we  are  being  treated  fairk\'  until  there  are  black  officials. 
From  the  time  I  was  arrested  until  the  time  I  was  incarcerated,  until 
the  tim.e  I  am  released,  I  am  goins:  to  be  held  and  released  and  nil  of 
it  is  <]roins:  to  be  determined  by  white  officials. 

The  Chairman.  Did  you  say  a  black  prison  is  important  for  black 
people  alone? 

Mr.  Adams.  No;  I  am  not  saving  we  should  have  one  prison  simply 
and  solely  for  blacks.  I  am  saying  we  should  have  black  officials  in  the 
prisons,  high-ranking  officials. 

The  Chairman.  Are  there  any  black  guards  at  Raiford  ? 

Mr.  Adams.  About  three  that  I  am  aware  of,  with  no  rank  at  all. 

The  Chairman.  What  percentage  of  the  population  at  Raiford  is 
black? 

Mr.  Adams.  We  comprise  about  60  percent  of  the  population,  I  am 
sure. 

The  Chairman.  And  only  three  guards  are  black  ? 

Mr.  Adams.  About  three.  That  is  the  number  that  I  am  aware  of. 

The  Chairman.  Do  you  know  why  that  is  ? 

Mr.  Adams.  No  ;  I  don't. 

The  Chairman.  You  were  transferred  from  Raiford  to  Santa  Fe  ? 

Mr.  Adams.  That  is  correct. 

The  Chairman.  Was  that  because  you  had  a  good  record  at  Raiford 
and  you  indicated  that  you  wanted  to  get  an  education  ? 

Mr.  Adams.  That  is  correct. 

The  Chairman.  So  despite  the  fact  you  had  a  life  sentence,  the 
authorities  moved  you  over  into  a  minimum  security  institution  and 
allowed  you  to  go  to  the  University  of  Florida,  where  you  are  in 
attendance  during  the  day  and  you  come  back  to  the  Santa  Fe  insti- 
tution at  night,  as  I  understand  it  ? 
Mr.  Adams.  That  is  correct. 
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The  Chairman.  So  you  are  given  your  liberty  in  the  daytime  to 
go  back  to  a  minimum  security  institution  at  night  ? 

Mr.  Adams.  I  do. 

The  Chairman.  A  considerable  amount  of  trust  has  been  reposed 
in  you  by  the  system. 

Mr.  Adams.  That  is  true.  That  is  by  some  people  in  the  system.  In 
fact,  I  am  aware  that  there  are  a  lot  of  people  resent  my  going  to 
school. 

The  Chairman.  Are  there  many  others  who  are  as  fortunate  as  you 

in  the  system  ? 

Mr.  Adams.  No  ;  there  is  not.  And  as  I  said,  I  don't  think  I  can  be 
looked  upon  as  being  the  average  inmate.  I  had  incentive,  I  didn't 
really  need  motivation.  I  just  needed  direction  and  I  found  that 
direction. 

The  Chairman.  Do  you  think  most  of  the  people  in  the  system 
have  the  ambition  that  you  seem  to  have  exhibited  and  the  desire  to 
improve  yourself  as  you  seem  to  have  shown  ? 

Mr.  Adams.  Positively  no. 

The  Chairman.  Well,  is  there  recognition  of  the  exceptional  man 
then? 

Mr.  Loyd  vrill  tell  us  about  his  experience,  but  is  there  recognition 
of  the  number  that  do  manifest  the  desire  to  better  themselves  and  to 
become  serviceable  citizens  when  they  get  out;  is  there  recognition 
of  those  who  manifest  those  qualities  ? 

Mr.  Adams.  There  is  a  recognition  of  a  few  of  those  individuals, 
and  they  are  recognized  only  if  they  can  get  around  the  right  in- 
dividuals who  can  recognize  them  and  who  will  try  to  get  them  away 
from  Eaiford  and  into  another  institution  where  they  might  be  able 
to  further  whatever  they  started. 

The  Chairman.  Is  there  a  junior  college  near  Kaiford?  ^Y\lilt  is  the 
nearest  junior  college ;  Lake  City  ? 

Mr.  Adams.  Lake  City. 

The  Chairman.  Are  any  inmates  of  Raiford  going  to  the  junior 
college  at  Lake  City  ? 

Mr.  Adams.  No;  the  program  is  set  up  where  the  junior  college 
goes  to  the  prison  itself.  So  I  suppose  the  prison  might  be  a  branch 
of  the  junior  college. 

The  Chairman.  It  goes  to  the  institution  ? 

Mr.  Adams.  Yes,  sir. 

The  Chairman.  But  there  is  no  arrangement  by  which  a  certain 
number  of  men  might  be  released  in  the  daytime  and  could  be  permitted 
to  go  over  to  the  Lake  City  Junior  College  the  way  you  are  going  from 
Sante  Fe  to  the  university  ? 

Mr.  Adams.  Not  yet. 

The  Chairman.  And  come  back  at  night  ? 

Mr.  Adams.  Not  yet ;  no. 

The  Chairman.  I  notice  that  the  Santa  Fe  minimum  security  facil- 
ity is  about  filled.  There  are  60-odd,  and  it  has  a  capacity  for  only 
70,  so  there  is  not  much  room  for  many  more  ? 

Mr.  Adams.  That  is  true. 

The  Chairman.  Do  you  think  now  that  when  you  go  back  into  so- 
ciety that  you  will — I  presume  you  will  some  time  or  another  go  out 
on  parole — commit  a  crime  again  ? 
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Mr.  Adams.  I  can  answer  that  positively  no.  I  am  sure  I  won't. 

The  Chairmax.  I  have  heard  that,  generally  speaking,  the  inmates 
of  institutions  who  are  convicted  of  murder  on  the  whole  are  more 
well  behaved,  better  behaved,  than  many  committed  for  other  crimes. 
Is  that  true  ? 

iSIr.  Adams.  From  my  own  experience,  I  would  think  that  it  is. 

The  CHAiR^fAX.  Had  you  ever  been  in  trouble  before  you  committed 
this  homicide? 

IMr.  Adams.  Not  a  felony ;  no. 

The  Chairmax.  Had  you  had  trouble  as  a  youth  ? 

Mr.  Adams.  As  a  juvenile ;  yes,  sir. 

The  Chairman.  Now.  do  you  have  any  recommendations  to  make 
to  the  committee  as  to  what  will  make  our  correctional  institutions 
more  effective  in  pi-eventing  those  who  get  out  of  them  from  commit- 
ting crimes  ? 

Mr.  Adams.  The  process  has  to  start  first,  ^Iv.  Chairman,  in  prison 
itself.  As  I  said,  prison — Raiford.  for  example — is  a  very  bad  place, 
it  is  a  very  impersonal  place.  So.  if  you  have  a  personal  problem,  being 
as  large  as  it  is,  Raiford  is  a  place  where  you  can  not  get  personal  atten- 
tion, no  matter  what  the  problem  is.  If  the  institutions  were  as  small  as 
Santa  Fe,  where  I  presently  am.  any  person  who  has  a  problem  can 
get  his  problem  solved  if  he  has  one  that  is  important. 

I  think  this  is  one  way  you  are  going  to  cut  down  on  prison  riots, 
for  one. 

No.  2.  and  as  I  said  most  important  for  all  blacks,  you  are  going  to 
have  to  have  some  black  high-ranking  officials,  sergeants,  lieutenants, 
people  to  work  as  lieutenants,  some  people  who  have  some  authority. 
Because  as  it  stands  now,  the  black  inmate  has  nobody  to  relate  to,  and 
for  us  this  is  very  important  because  now,  more  than  ever  before, 
my  people,  as  a  people,  are  beginning  to  recognize  themselves  as  a 
people.  This  is  probably  more  prevalent  in  prison  that  it  is  on  the 
outside. 

The  Chairman.  AVell,  now,  let  me  move  over  to  Mr.  Loyd  for  the 
moment. 

Mr.  Lovd,  you  are  41  years  of  age  and  have  spent  20  years  of  your 
life  in  prison,  convicted  of  crimes  ranging  from  armed  robbery  to 
car  theft  and  safecracking.  Plow  did  vou  ever  o:et  into  a  career  like 
that? 

STATEMENT  OP  TOM  LOYD 

My.  Loyd.  Well,  the  first  offense,  which  was  car  theft,  was  when  I 
was  17.  and  I  was  sent  to  prison. 

The  Chairman.  At  17  ? 

Mr.  LoTD.  Yes.  You  know,  there  has  l)een  a  lot  of  testimony  about 
what  you  learn  in  prison.  The  main  thing  I  learned  was  how  to  func- 
ti(m  within  the  prison.  So  that  became  my  world,  that  became  my  com- 
uiunity,  that  is  where  all  of  my  friends  were,  that  is  where  I  knew 
how  to  shoot  the  angles,  how  to  get  thinofs  done.  So  each  time  I  got 
out  I  was  lost  out  in  the  free  world,  and  I  didn't  mind  at  all  going 
back  to  prison. 

I  think  this  is  what  makes  recidivism — that  you  don't  really  mind 
going  back  to  prison.  Because  this  is  the  only  place  you  know  how  to 
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operate.  The  prisons  do  not  teach  you  how  to  get  along  outside,  how 
to  meet  people,  how  to  just  do  everyday  functions. 

This  time  that  I  have  been  out  in  this  past  year  I  had  to  go  get  a 
driver's  license.  I  never  had  one  in  my  life.  I  clidn't  know  how  to  go 
about  it.  Somebody  had  to  take  me  and  show  me  how  to  go  through 
the  process  of  getting  a  driver's  license. 

These  are  things  that  most  people  take  for  granted.  But  they  are 
big  things.  And  everybody  has  a  fear  of  being  in  places  where  they 
don't  know  how  to  get  along,  where  the^^  don't  know  what  is  expected 
of  them.  But  in  prison  I  knew  what  was  expected  of  me  so  I  felt  very 
comfortable  there  until  the  junior  college  program  came  into  Eaiford, 
and  then  I  learned  something  about  the  outside  world. 

I  graduated  from  the  junior  college  program;  I  learned  a  trade. 
The  last  4  years  of  my  life  in  prison  were  really  productive,  but  only 
because  I  got  involved  in  the  educational  program.  And  as  Arthur 
says,  I  met  some  people  in  the  prison  system  who  vvere  willing  to  help 
me  and  work  with  me  and  give  me  some  guidance,  and  they  turned 
me  to  this. 

The  Chairman.  Who  w^as  the  teacher?  I  understand  it  was  a  teacher 
who  inspired  you  to  w^ant  to  get  an  education.  Who  was  the  teacher? 

Mr.  LoYD.  He  is  from  the  junior  college  at  Lake  City.  He  is  now 
teaching  in  Tampa  Junior  College.  His  name  is  Don  Gilbart.  He  did 
not  actively  try  to  reach  me.  He  just  taught  the  class.  But  for  the 
first  time  in  my  life,  I  met  a  man  that  I  could  respect,  that  was  not  a 
thief.  I-''()i'  tlic  tii-st  time  in  my  lifo  I  met  a  square  guy  that  I  felt  I 
might  want  to  know  on  the  outside.  I  wouldn't  mind  knowing  him. 

And  this  turned  out  to  be  true.  When  I  was  released,  almost  4  years 
later,  after  meeting  him,  he  immediately  took  me  down  and  paid  my 
tuition  for  that  first  semester  at  the  university. 

The  CiiAiRMAX.  The  teacher  did  ? 

Mr.  LoYD.  Yes,  sir ;  to  get  me  started  right  back  in  the  educational 
pi'ocess.  He  didn't  want  me  to  lose  the  momentum. 

The  Chairman.  Give  us  his  name  and  it  will  be  recorded  in  the 
hearings  of  this  committee,  as  a  credit  to  what  he  has  done  for  you. 

What  is  his  name  ? 

Mr.  LoYD.  His  name  is  Donald  Gilbart,  and  he  is  a  sociology 
teacher  with  the  Hillsboro  Community  College. 

The  Chairman.  Well,  he  is  one  of  many  teachers  who  have  inspired 
young  men  and  women  to  want  to  be  something  in  the  world,  make 
something  of  themselves. 

T^ell  me,  I  ran  into  a  system  down  in  Memphis,  Tenn.,  where  there 
is  a  correctional  institution  where  they  have  a  motivation  program  in 
progress,  and  one  business  or  professional  man  from  that  commimit}^ 
is  assigned  to  each  inmate  in  this  program.  There  were  1.100  in  the 
program. 

"\Vhen  I  went  down  there,  they  had  the  commencement  exercise  for 
the  class  that  graduated  under  this  program.  Once  a  week  that  in- 
dividual inmate  meets  with  this  citizen  who  works  with  him  and  talks 
to  him  and  tries  to  encourage  him  and  help  him  in  any  way  he  can. 

Ts  there  anything  like  that  in  progress  in  Eaiford  ? 

Mr.  LoYD.  No;  not  at  Raiford.  Remember,  Raiford  is  a  huge  in- 
stitution that  has  a  lot  of  security  problems.  They  cannot  do  things 
or  institute  programs  like  the  small  institutions  can. 
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In  some  of  the  smaller  institutions,  the  Jaycees  have  set  up  charters. 
Last  week  I  went  to  the  installation  of  officers  at  Sumter  Correctional 
Institute  for  the  Jaycees.  There  were  over  400  people  present  there 
to  attend  the  ceremonies.  The  Jaycees  from  the  whole  area  were  there. 

I  am  a  great  believer  in  public  empathy,  involvement  with  inmates 
like  myself,  I  did  not  accept  the  public  as  equals.  I  did  not  want  to 
become  a  part  of  society,  and  yet  I  sat  around  and  talked  about  how 
society  wouldn't  accept  me.  But  I  wouldn't  accept  society. 

Since  I  have  been  out,  I  have  been  involved  very  actively  with  civic 
groups,  colleges,  and  high  schools  to  help  me  find  jobs  for  these  people 
coming  out  of  prison.  I  have  been  received  very  well  by  the  general 
public  and  they  all  say,  "Wliat  can  we  do  to  help?"  And  I  tell  them, 
"Get  involved." 

The  Chairman.  Well,  probably,  the  general  public  needs  guidance  in 
how  it  can  help  more  effectively. 

Mr.  LoYD.  I  have  a  film  I  brought.  I  was  hoping  you  would  have 
time  to  show  it.  It  was  made  in  Raiford  Prison  last  year  by  inmates 
and  I  was  one  of  the  inmates  and  John  Ricardo,  who  is  here,  was  one. 
We  helped  make  it.  It  shows  our  feelings  while  we  were  in  prison  and 
why  we  had  these  feelings.  I  show  this  film  four  or  five  times  a  week  at 
night  to  civic  clubs.  For  the  first  time  in  their  lives,  they  are  really 
becoming  aware  of  a  prison.  Most  of  them  never  knew  that  they 
existed. 

But  this  is  an  area  that  has  to  be  opened  up,  that  they  have  to  be 
made  aware  of.  You  have  to  open  their  conscience  a  little  bit  and  I  get 
jobs  this  way. 

The  Chairman.  What  recommendation  would  you  make  as  to  how 
our  correctional  system  may  be  improved  so  that  it  will  have  some 
effective  influence  in  reducing  the  crime  committed  by  people  who  get. 
out  of  those  institutions  ? 

Mr.  LoYD.  I  have  several.  I  will  say  what  I  think  the  institution  can 
do  and  then  what  I  think  you  can  help  do. 

I  believe  in  the  small  institutions,  no  more  than  500  or  600  men.  No 
1.  Because  this  way  you  can  get  the  individual  attention  that  they  need. 

There  has  to  be  motivation  by  counselors,  to  motivate  these  men  into 
learning  a  trade,  into  wanting  to  learn  a  trade,  and  become  a  part  of 
society.  You  can  take  a  man  and  teach  him,  put  him  in  school  and 
teach  him  welding,  printing,  whatever  you  want  to,  but  you  can't  make 
him  want  to  follow  that  career  once  he  is  released. 

This  is  where  the  counseling  comes  in.  I  believe  in  counseling  along 
with  vocational  training  and  I  sincerely  believe  that  80  percent  of 
the  prison  population  could  be  on  work  release  within  a  very  short 
time.  They  don't  belong  in  an  institution.  All  they  need  is  some  coun- 
seling, some  guidance,  some  direction. 

The  Chairman.  You  mean  people  temporarily  released  from  the 
prison  to  adjacent  work? 

Mr.  LoYD.  Yes ;  I  really  believe  this. 

The  Chairman.  You  do  not  think  the  number  of  escapees  would  be 
serious  ? 

Mr.  LoYD.  No ;  not  with  proper  counseling,  preparation.  You  would 
have  to  prepare  them  first. 

You  know,  our  program  with  TCEP,  this  is  Tampa  Concentrated 
Employment  Program,  part  of  the  Labor  Department,  and  these  are 
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all  over  the  country.  This  is  a  nationwide  organization.  And,  yet,  ours 
in  Tampa  is  the  only  one  which  I  know  is  actively  recruiting  the  men 
out  of  the  prisons  and  encouraging  them  to  come  to  us  and  let  us  put 
them  in  training,  on-the-job  training,  or  on  the  job. 

Our  statistics  for  just  the  Tampa  Bay  area,  since  March,  I  had 
83  parolees  that  were  paroled  to  me,  and  I  am  a  parolee.  83  men.  I 
only  have  five  men  back  in  jail  out  of  those  83.  I  have  73  percent  of 
them  still  on  the  jobs  that  I  put  them  on,  that  I  selected  for  them. 

The  Chairman.  Well,  now,  is  it  too  far  to  bus  people  from  Raiford 
over  to  the  Jacksonville  area  for  taking  part  in  some  job  program? 

Mr.  LoYD.  I  wouldn't  advise  that,  not  under  the  existing  circum- 
stances at  Raiford.  You  would  have  to  divide  Raiford  up  into  sections 
because  the  man  who  was  in  the  prison  that  doesn't  want  to  do  any- 
thing, he  doesn't  want  to  help  himself  or  anybody  else,  isn't  going  to 
be  good  for  the  man  who  is  trying  to  better  himself. 

The  Chairman.  That  is  one  of  the  problems  about  an  institution 
out  in  a  relative  rural  area ;  is  it  not  ? 

Mr.  LoYD.  Yes,  sir ;  the  employment.  In  Tampa,  we  are  having  very 
good  luck  because,  as  I  said,  I  go  and  speak  to  groups,  show  the  movie, 
and  ask  for  jobs,  and  we  have  been  getting  a  good  response.  These 
are  not  just  plain  labor  jobs.  We  will  not  take  just  labor.  We  expect 
to  have  a  job  that  there  is  a  future  to,  that  the  man  will  want  to  stay 
on.  If  he  has  no  skill,  then  we  try  to  get  him  into  a  vocational  school 
and  we  pay  him  a  stipend,  about  $50  a  week  while  he  is  learning  a 
skill. 

The  Chairman.  Are  people  released  from  correctional  institutions 
eligible  for  that  program  ? 

Mr.  LoTD.  Yes,  sir. 

The  Chairman.  Before  they  get  paroled  ? 

Mr.  LoTD.  Yes,  sir.  Well,  no 

The  Chairman.  I  mean  before  they  get  their  sole  relief  ? 

Mr.  LoYD.  While  thej^  are  on  parole,  yes ;  they  are  eligible. 

The  Chairman.  AVliile  they  are  on  parole  ? 

IMr.  LoYD.  Yes.  But  I  would  like  to  encourage  this  committee  to  do 
an  investigation  of  our  setup  in  Tampa  and  see  what  we  are  doing, 
how  we  do  it,  and  encourage  this  to  be  done  throughout  the  country. 

The  Chairman.  You  are  a  part  of  what  is  called  the  Tampa  Con- 
centrated Employment  Program  ? 

Mr.  LoYD.  Yes,  sir. 

The  Chairman.  That  is  a  centrally  funded  program  ? 

Mr.  LoYD.  Yes,  sir. 

The  Chairman.  And  you  are  providing  jobs,  helping  inmates  to  get 
a  job? 

Mr.  LoYD.  Yes,  sir. 

The  Chairman.  Are  there  opportunities  like  that  afforded  generally 
to  inmates  when  they  get  out  of  prisons  ? 

Mr.  LoYD.  No,  sir.  Let  me  explain  how  this  came  about. 

Our  program  is  funded  for  the  ghetto  areas  of  Tampa,  for  the  very 
low  income  areas  of  Tampa.  And  the  ex-con  program  was  brought  in 
because  an  ex -con  was  hired  to  work  in  the  agency  and  he  talked  the 
director  and  the  county  commissioners  into  allowing  him  to  bring  in 
these  ex-cons  and  work  with  them.  This  was  2  years  ago. 
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Last  year  he  handled  ahnost  500  ex-inmates.  They  got  too  heavy 
a  load  and  they  brought  me  in  and  I  was  hired  to  work  m  the  same 
capacity.  So  there  are  two  of  us  working  in  this  agency.  The  whole 
agency  works  on  the  peer-group  principle.  The  people  we  have  working 
with  the  blacks  from  the  ghetto  areas  came  out  of  that  same  black 
ghetto  areas.  The  Latins  we  have  working  came  out  of  the  same  Latin 
quarter.  And  myself,  for  all  ex-convicts.  We  work  with  the  ex-con- 
victs. It  is  strictly  a  peer-group  principle  and  it  is  working. 

The  Chaikmax.  Have  you  had  many  people  who  violated  then- 
parole  or  committed  other  crimes  and  were  sent  back  to  prison  ? 

Mr.  LoYD.  Five  men.  i    •     ,   •  o 

The  Chairman.  Five  out  of  83.  That  is  a  pretty  good  record ;  isn't  it  i 

INIr.  LoYD.  Yes,  sir. 

The  Chairman.  I  want  to  commend  you  gentlemen  on  the  reforma- 
tion of  your  lives ;  commend  you  on  trying  to  help  others  by  your  good 
example,  by  your  teaching  and  efforts.  I  wish  you  success. 

Mr.  Mann  ? 

Mr.  Mann.  Mr,  Adams,  when  did  you  go  to  prison  ? 

Mr.  Adams.  In  1965. 

Mr.  ]Mann.  Now,  you  first  received  a  death  sentence  ? 

Mr.  Adams.  Yes.  I  first  received  a  death  sentence. 

Mr.  IVIann.  And  then  after  being  on  death  row  for  2  years,  you 
joined  the  prison  population  at  Raiford? 

Mr.  Adams.  That  is  correct. 

Mr.  Mann.  When  and  how  did  you  commence  your  educational  pro- 
gram that  led,  first,  to  your  high  school  equivalency  ? 

Mr.  Adams.  Well,  I  started  getting  interested  in  education  on  death 
row  because  I  never  really  expected  to  die  there.  And  when  I  came 
to  the  prison  population,  I  just  continued  on  through  high  school, 
on  through  the  junior  college  program. 

Mr.  Mann.  Well,  was  this  program  thrust  at  you,  offered  to  you,  or 
did  you  have  to  ask  for  it  ? 

Mr.  Adams.  No  ;  it  was  just  offered  me. 

Mr.  INIann.  All  right.  The  training  for  that  was  conducted  right 
in  the  prison  ? 

Mr.  Adams.  Right  in  the  prison. 

]Mr.  Mann.  Classes  of  one  sort  or  another  ? 

Mr.  Adams.  Let  me  tell  you  this :  At  one  time  the  education  depart- 
ment at  Raiford  was  composed  strictly  of  inmates.  Inmates  were  the 
teachers.  At  that  time  I  was  an  inmate  instructor  and  so  was  Mr. 
Loyd.  And  as  a  result  of  working  with  others  and  getting  the  enjoy- 
ment from  working  with  others,  I  decided  myself  this  was  what  I 
wanted  to  do.  That  was  my  motivation. 

ISIr.  Mann.  All  right.  Upon  passing  the  high  school  equivalency 
test,  getting  vour  State  certificate,  or  whatever  you  got,  were  you  en- 
couraged then  by  an  official  of  the  prison  to  participate  in  the  junior 
college  program  ? 

Mr.  Adams.  Yes.  In  fact,  there  was  one  teacher — at  one  time  I  really 
started  to  give  it  all  up  because  I  thought  nothing  could  come  of  it. 
He  encouraged  me  to  stay  in  it  and  I  spend  a  lot  of  time  with  him 
now.  He  spends  a  lot  of  money,  he  just  dispenses  with  a  lot  of  time. 
He  is  still  encouraging  me  now  and  he  comes  to  see  me  when  he  can. 
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which  is  very  regidar,  so  I  have  encouragement  from  one  individual. 

jNIr.  T^Iann.  Now,  would  you  say  that  every  prisoner  who  comes  to 
Kaif ord  is  offered  an  opportunity  to  improve  his  education  ? 

Mr.  Adams.  He  is  offered  an  opportunity  to  improve  his  education 
but  the  one  thing  that  I  think  we  have  to  realize  is  that  where  edu- 
cation might  be  good  for  me,  it  is  not  good  for  everybody.  Everybody 
is  not  going  to  like  education.  Instead  of  education,  they  are  going 
to  want  a  vocational  training, 

Mr.  :Mann.  Was  vocational  training  available  for  those  who  wanted 

it? 

Mv.  Adams.  To  some.  Let  me  say  this.  Again,  I  say  Kaiford  is  a 
very  white  institution.  There  were  a  lot  of  things  blacks  can't  do  and 
whites  can  do.  So  as  a  black,  no.  There  were  a  lot  of  things  that 
weren't  offered.  For  the  whites,  yes. 

Mr.  Manx.  Now,  Mr.  Loyd,  you  mentioned  that  this  Don  Gilbart 
turned  you  around,  in  fact'.  Biit  how  did  you  happen  to  be  in  his 
class  in  the  first  place  ? 

Mr.  Loyd.  Out  of  boredom.  Just  for  something  to  do  in  the  evenings. 

Mr.  Mann.  So  you  were  just  exposed  to  a  little  education  and  what- 
ever ingredients  were  in  that  classroom  you  took  to  them  ? 

INIr.  Loyd.  Yes. 

Mr.  ^L^NN.  Had  you  been  offered  in  previous  confinements  as  well 
as  the  one  in  Kaiford,  the  opportunity  for  education  prior  to  this 
time? 

Mr.  Loyd.  No,  sir. 

INIr.  Mann.  Your  first  incarceration  was  when  you  were  17.  "WHiere 
was  that? 

jNIr.  Loyd.  That  was  in  Texas. 

]Mr.  Mann.  AVhat  type  of  prison  did  you  go  to  ? 

Mr.  Loyd.  A  farm,  picking  cotton. 

I\Ir.  Mann.  And  that  was  a  24-hour  job.  being  on  the  farm? 

Mr.  Loyd.  Yes.  There  weren't  any  school  facilities. 

Mr.  Mann.  How  long  did  you  serve  there? 

Mr.  Loyd.  Well,  my  first  sentence  was  a  2-year  sentence.  And  I 
think  I  stayed  out  13  days  and  came  back  with  5  years. 

Mr.  Mann.  Where  did  you  come  back  to  ? 

Mr.  Loyd.  The  same  place.  I  went  to  a  different  farm  because  I  was 
a  two-time  loser. 

Mr.  Mann.  Still  no  educational  facilities? 

Mr.  Loyd.  No,  sir. 

Mr.  Mann.  The  training  you  were  getting  was  on-the-job  training  ? 

Mr.  Loyd.  Picking  cotton,  right. 

Mr.  Mann.  I  believe  that  is  all. 

The  Chairman.  Mr.  Winn  ? 

Mr.  Winn.  Thank  you,  Mr.  Chairman. 

Mr.  Loyd,  if  we  had  the  money — and  we  have  heard  almost  3  days 
of  testimony,  directly  or  indirectly,  that  there  aren't  enough  funds 
available  to  supply  the  prisons  and  the  correctional  institutions  with 
the  educational  and  job  training  type  programs  that  we  need — but 
if  we  did  have  the  money,  what  other  types  of  programs  do  you  think 
should  be  put  into  the  prison  system  ? 

Mr.  Loyd.  You  mean  besides  vocational  training? 
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Mr.  Winn.  Besides  vocational  training,  because  3'ou  made  the  state- 
ment you  were  in  a  position  where  you  are  placing  men  and  some  of 
those  types  of  jobs  where  you  are  placing  these  men,  I  don't  suppose 
they  had  that  training  in  prisons  ? 

Mr.  LoYD.  Most  of  them  we  had  to  tram  first. 

Mr.  Winn.  Could  you  give  the  committee  some  suggestions  on  what 
type  of  training  you  are  giving  them,  what  types  of  jobs  and  how 
that  would  relate  to  what  we  can  do  in  the  prison,  if  we  had  the  money  ? 
Mr.  LoTD.  Well,  I  can  only  talk  about  the  Florida  atmosphere. 
Mr.  Winn.  That  is  fine. 

Mr.  LoTD.  I  could  put  all  of  the  air  conditioning,  refrigeration  men 
to  work  I  could  iret.  I  could  put  all  of  the  plumbers  that  I  could  get  to 
work.  Carpenters,  the  trade  skills,  I  can  find  jobs  for  as  many  of  them 
as  I  can  get.  These  are  mechanics. 
Mr.  Winn.  Construction  trades  ? 

Mr.  LoTD.  Yes,  sir;  diesel  mechanics,  we  can  put  them  to  work  as 
fast  as  we  can  get  them.  Auto  mechanics,  auto  body  and  fender  men, 
this  type  of  job.  We  can't  get  enough  m.en  to  do  it. 

Mr.  Winn.  Now,  in  the  automotive  part,  we  have  a  lot  of  young 
men  in  these  prisons  and,  according  to  the  testimony  the  last  several 
days,  we  are  getting  more  and  more  young  men  in,  and  most  young 
men  are  interested  in  cars,  know  quite  a  bit  about  them  from  personal 
experiences,  and  would  probably  like  to  know  more. 

To  your  knowledge,  do  we  have  any  kind  of  training  programs  or 
educational  classes  on  automotive  mechanics? 

Mr.  LoTD.  I  think  some  of  the  minimum  security  places  have  a  small 
class.  I  know  they  started  one  at  Kaiford,  but  you  had  to  have  trustee 
status  to  be  able  to  go  outside  the  gate  to  take  the  course. 
Mr.  Winn.  Because  they  are  driving? 
Mr.  LoTD.  Yes. 

Mr.  Winn.  I  am  talking  about  assembling  and  dismantling  of  auto- 
mobiles. We  have  got  piles  and  heaps  around  this  country. 

Mr.  LoTD.  They  could  bring  the  car  bodies  inside  and  do  body  and 
fender  work,  but  I  don't  know  of  anybody  that  is  doing  this  and  yet 
this  is  a  good  field.  . 

Mr.  Winn.  Do  you  think  it  is  because  of  the  possible  security  risk 
involved,  but  they  could  take  some  of  those  parts  and  make  knives 
and  things? 

Mr.  LoYD.  Well,  they  make  knives  out  of  the  materials  they  make 
automobile  tags  out  of.  That  doesn't  keep  them  from  making  tags. 

Mr.  Winn.  If  they  are  going  to  make  them,  they  are  going  to  make 
them  out  of  whatever  is  around  them. 
Mr.  LoYD.  Eight. 

Mr.  Winn.  Any  other  suggestions  on  types  of  courses  and  classes 
where  you  really  feel  most  of  these  men,  whether  they  have  only  a  high 
school  education  or  whether  they  are  high  school  dropouts,  might  get 
a  head  start  in  certain  fields  ?  ,    . 

Mr.  LoYD.  Any  kind  of  program,  I  don't  care  whether  it  is  ]ust  a 
coffee  session  for  conversation  or  what,  but  exposure  to  people  with  a 
different  set  of  values.  Remember,  they  are  sitting  in  cells,  reinforcing 
each  other's  bad  values.  They  have  no  opportunity  to  see  any  other 
values.  They  don't  want  to  be  like  the  guards,  that's  for  sure.  They 
will  not  accept— it  is  just  like  you  can  hire  a  guard  as  a  training  in- 
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structor,  say  for  welding  and  he  will  say,  "Well,  I  am  going  to  have  a 
class,  how  many  men  want  to  come?"  You  won't  get  very  many. 

For  some  reason,  this  is  prisoner  psychology — for  some  reason  they 
will  not  accept  help  from  the  guard.  Now,  if  you  have  the  guy  down 
at  the  corner  gas  station  that  comes  in  2  nights  a  week,  even  though 
he  is  being  paid  for  it  and  offers  a  welding  course,  he  will  be  completely 
overwhelmed. 

Mr.  Winn.  Or  if  you  had  an  ex-inmate  you  would  get  a  higher 
percentage  ? 

Mr.  LoTD.  That's  right.  You  would  have  a  lot  more. 
That  is  why  I  go  back  to  the  prison  specifically  and  I  try  to  say, 
well,  they  don't  get  a  chance  to  see  very  many  successes.  All  they  see 
are  the  failures  coming  back  to  prison.  So  when  I  go  back  and  I  cir- 
culate and  talk  to  them  and  tell  them  what  I  am  doing  now  and  for 
the  first  time  in  their  life  maybe  they  are  meeting  somebody  that  made 
it.  And  the  ones  that  know  me,  say,  '"Man,  if  you  can  make  it,  any  body 
can  make  it."  And  it  takes  away  the  psychology  you  can't  make  it 
because  you  have  the  ex-con  tag. 

]Mr.  Winn.  I  am  interested  to  know  why  don't  they  trust  the  guards 
and  correctional  officers  ?  That  is  just  a  job  for  those  fellows.  You  don't 
always  hate  the  other  person's  lawyer  in  a  court  case  because  that  is 
his  job. 

Mr.  LoYD.  I  don't. 

Mr.  Winn.  Is  it  just  sort  of  a  built-in  antifeeling  ? 
Mr.  LoTD.  That  is  exactly  what  it  is. 

Mr.  Winn.  Because  really,  some  of  those  guards  are  darn  good  guys. 
They  are  just  trying  to  make  a  living  like  the  men  you  are  placing 
in  jobs. 

Mr.  LoTD.  Eight.  But  it  is  just  a  built-in  thing  that  most  inmates 
have. 

Mr.  Winn.  Mr.  Adams,  do  you  agree  with  that,  that  most  of  the 
fellows,  the  inmates,  wouldn't  trust  the  guards?  They  would  rather 
have  someone  from  the  outside  on  training  ? 

Mr.  Adams.  I  agree  with  the  fact  they  would  rather  have  someone 
from  the  outside  bringing  in  training  procedures;  yes.  But  I  don't 
agree  with  what  he  said  about  it  being  a  built-in  hate  of  guards.  I 
don't  think  that  is  true  at  all,  especially  for  blacks. 
Mr.  Winn.  You  do  not  think  this  is  true  ? 

Mr.  Adams.  No ;  I  don't  think  so.  I  think  that  they  start  hating  a 
guard  after  he  gets  there  and  they  start  seeing  him  as  having  the  same 
attitude  that  exists  there  and  that  is  the  attitude  that  you  are  less  than 
a  human  being.  That  is  when  they  start  getting  hates. 

Mr.  Winn.  Some  of  the  guards  treat  the  inmates  like  human  beings, 
and  they  go  out  of  their  way,  I  suppose,  because  they  are  part  of  the 
system,  to  try  to  be  nice  to  the  guys  and  try  to  be  decent,  and  I  suppose 
those  are  the  most  popular  guards  in  the  institutions  ? 

Mr.  Adams.  If  it  happens  to  be  a  custodial  officer,  more  than  likely 
he  won't  be  around  too  long. 

Mr.  Winn.  Because  he  is  being  nice  ? 

Mr.  Adams.  Because  he  is  being  nice.  I  mean,  frankly,  when  a  guard 
comes  to  Raif ord— the  one  I  happened  to  talk  about,  too — he,  himself, 
is  socialized,  He  becomes  very  institutionalized.  I  mean  guards  have 
certain  ways  they  act  and  inmates  have  certain  ways  they  act. 
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Mr.  Mann.  I  was  going  to  say,  the  inmates  are  institutionalized  as 
such  and  if  they  come  in  there  that  way  not  being  of  that  frame  of 
mind,  they  probably  soon  become  that  way,  too,  because  of  talking  to 
the  other  inmates? 

Mr.  Adams.  Not  necessarily.  Well,  I  can  only  tell  you  about  myself. 

Mr.  Winn.  That  is  what  we  are  interested  in. 

jNIr.  Adams.  When  I  went  there  I  didn't  hate  every  guard  who  was 
there  simply  because  he  was  a  guard.  I  committed  a  crime  and  I  am 
justified  in  being  there.  I  feel  justified.  I  feel  I  should  be  there. 

Mr.  Winn.  You  felt  you  were  guilty  ? 

Mr.  Adams.  I  felt  I  was  guilty,  I  should  have  been  there  to  find 
some  direction.  But  when  I  got  there  and  found  out  exactly  how  I  was 
going  to  be  treated,  then  I  started  hating  guards.  I  didn't  just  go  there 
hating  everybody,  all  inclusive. 

Mr.  Winn.  Were  you  ever  physically  abused  ? 

Mr.  Adams.  Do  you  want  me  to  really  answer  that? 

Mr.  Winn.  Yes,  sir. 

Mr.  Adams.  Seriously  ? 

Mr.  Winn.  Yes,  sir. 

Mr.  Adams.  I  was  beaten  by  probably  more  than  20  people  in  Feb- 
ruary, during  the  time  you  had  the  disturbance  in  Eaiford.  After 
being  told  that  "If  you  come  up  and  talk  to  us  and  tell  us  what  your 
problems  are,  nothing  will  happen  to  anybody,  all  we  want  to  know  is 
what  is  wrong."  After  that,  when  it  was  all  over  they  shot  into  the 
crowd  of  700  and  shot  up  a  lot  of  people. 

I  was  one  of  the  first  people  stripped  of  all  clothes,  stood  up  in  the 
cold,  30-degree  weather,  poked  in  the  side  with  rifles  and  shotguns,  hit 
in  the  side  with  butts,  taken  to  a  place  on  a  flat  top  and  beaten  later 
on  by  20  men. 

Mr.  Winn.  Let's  back  up  a  little  bit.  Had  you  been  what  they  called 
a  perennial  troublemaker? 

Mr.  Adams.  No  ;  I  had  not  been  a  troublemaker. 

Mr.  Winn.  Had  you  been  a  ringleader  ? 

Mr.  Adams.  No  :  I  had  not  been  a  ringleader  of  anything.  Not  been 
a  troublemaker.  My  record  is  perfect. 

Mr.  Winn.  Had  you  had  a  chance  to  communicate  with  the  guards 
and  with  the  authorities  on  complaints  that  you  had  ?  I  guess  you  were 
talking  about  when  you  were  on  deatli  row ;  right  ? 

Mr.  Adams.  When  you  were  talking  to  Judge  Kelly  this  morning, 
I  happened  to  write  this  down.  He  said  there  was  a  source  you  can 
take  complaints.  There  is  no  source.  If  you  complain  about  anything, 
you  are  automatically  locked  up.  That  is  the  solution  to  your  problem. 
Lock  you  right  up.  Then  you  are  no  problem. 

]Mr!  Winn.  Now,  you  mentioned  the  part  about  being  in  the  prison 
at  Raiford  at  the  time  of  the  serious  disturbance  last  February.  Can 
you  give  us  a  little  bit  more  background  on  the  general  conditions  in 
the  prison  at  the  time  ? 

Mr.  Adams.  Well,  the  condition  that  existed  at  that  time  was  the 
same  condition  that  existed  years  and  years  and  years  prior  to  that. 
That  was  that  the  food  was  bad,  medical  treatment  was  bad 

Mr.  Winn.  Don't  they  always  gripe  about  food,  though? 

]Mr.  Adams.  Yes;  but  this  time  it  was  legitimate.  It  was  really  bad. 
It  was  lejritimate.  The  medical  treatment  was  very  bad. 

JNIr.  Winn.  How  man.y  prisons  have  you  been  in  ? 
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Mr.  Adams.  I  have  been  in  one.  but  bad  food  is  bad  food. 

jNIr.  WiNx.  So  you  do  not  really  have  a  comparison?  How  do  you 
know  what  is  bad  ? 

Mr.  Adaims.  I  compare  the  food  which  exists  at  the  place  where  I  am 
now,  Santa  Fe  Correctional  Farm,  and  that  which  existed  at  Raiford. 
It  is  bad  by  all  standards. 

So  the  food  was  bad. 

Mr.  Wixx.  So  they  had  a  list  of  complaints  ? 

Mr.  Adams.  They  had  a  list  of  complaints;  true. 

jMr.  Wixx.  But  they  did  not  feel  that  anybody  was  listening  to  their 
complaints ;  right  ? 

Mr.  Adams.  That  is  true. 

Mr.  WixN.  Do  you  think  that  was  a  planned  disturbance  ? 

Mr.  Adams.  No;  it  wasn't  planned,  it  just  happened. 

Mr.  WixN.  Just  exploded  because  it  was  getting  hot  ? 

Mr.  Adams.  I  think  it  was  just  years  of  frustration  that  had  piled  up 
and  reached  the  point  where  it  exploded.  I  was  in  school  when  it  first 
started.  It  started  at  the  tag  plant.  The  guys  working  there  got  tired 
of  working,  taking  what  they  had  to  go  through  over  there.  They  just 
started  striking. 

Somebody  said  a  strike  is  going  on.  I  was  called.  And  I  am  empha- 
sizing a  "strike."  It  wasn't  a  riot.  Xobody  tried  to  grab  any  hostages, 
nobody  tried  to  perpetrate  any  violence  upon  anybody.  Nobody  de- 
stroyed any  State  property.  So  it  could  be  only  called  a  strike,  if  that 
means  refused  to  work  and  that  was  the  extent  of  that. 

As  I  say.  it  wasn't  a  planned  thing.  It  just  happened  and  after  it 
started  happening,  everybody  started  participating,  you  know. 

Mr.  Wixx.  There  wei-e  ringleaders,  though  ? 

Mr.  Adams.  I  don't  know  that  ''ringleaders''  is  the  r-ight  word.  There 
were  people,  inmates,  chosen  to  go  up  and  talk  to  ]\Ir.  Wainwright. 
and  the  news  reporters  that  were  there  and  the  attorney  general,  and 
everybody  else  that  was  there. 

]Mr.  WixN.  Let  me  ask  you  one  personal  question,  if  I  might,  and 
then  some  other  members  of  the  committee  I  know  want  to  ask 
questions. 

Are  you  an  appreciative  young  man  that  you  have  been  given  a  sec- 
ond chance,  or  are  you  a  bitter  young  man  ? 

Mr.  Adams.  Am  I  bitter  ?  I  am  sure  hundreds  of  people  who  know 
me  probably  could  tell  you  I  am  not  bitter.  No ;  I  am  not  bitter.  Sure, 
I  am  very  appreciative  of  the  second  chance  and  I  am  going  to  use  the 
second  chance,  not  just  for  myself,  but  to  do  something  for  somebody 
else.  That  should  be  obvious.  I  have  done  that  all  along. 

Mr.  WixN.  I  want  to  commend  you  and  I  think  you  are  in  a  posi- 
tion, because  when  you  go  from  death  row  into  the  situation  you  are 
now  you  have  got  a  chance  to  help  a  lot  of  other  people  besides 
yourself. 

Thank  you,  Mr.  Chairman. 

The  Chairmax.  ]Mr.  Range!  ? 

Mr.  Rax^gel.  Mr.  Loyd,  how  long  were  you  at  Raiford  ? 

Mr.  Loyd.  Altogether  16  years. 

Mr.  Raxgel.  During  those  16  years,  recognizing  that  you  were  con- 
victed of  a  crime,  do  you  think  the  guards  treated  you  fairlj?^? 

Mr.  Loyd.  Now  what  is  fair — you  know 
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Mr.  Eaxgel.  Subject  to  any  type  of  abuse  as  a  person  which  you  felt 
you  did  not  deserve. 

Mr.  LoYD.  Oh,  sure.  I  was  on  a  bum  rap  several  times  and  locked 
up  for  things  I  didn't  do. 

Mr.  Rangel.  Were  you  ever  physically  abused  ? 

Mr.  LoTD.  No ;  I  never  was.  I  was  in  the  hole  a  lot  of  times. 

Mr.  Rangel.  For  not  doing  anything? 

Mr.  LoTD.  Well,  attempted  escape  and 

Mr.  Rangel.  When  you  have  a  large  number  of  people  together,  say 
a  small  percentage  of  them  could  accurately  be  described  as  trouble- 
makers, but  in  view  of  your  successful  rehabilitation,  you  would  nor- 
mally belong  to  that  group  that  would  be  trying  to  get  along  and  do 
your  time  and  get  out.  Right  ? 

Mr.  LoTD.  No.  Up  until  I  got  involved  in  this  program,  I  was  what 
they  called  a  troublemaker. 

Mr.  Rangel.  When  you  got  involved  in  trouble,  you  mean  you  be- 
longed to  a  different  group  ? 

Mr.  LoTD.  Yes. 

Mr.  Rangel.  As  a  member  of  this  group,  did  you  find  you  were  able 
to  get  along  with  the  guards  without  going  to  the  hole  and  being 
abused  ? 

Mr.  LoTD.  Yes,  sir. 

Mr.  Rangel.  When  they  had  these  uprisings,  you  were  never  in- 
volved in  those,  either  as  a  leader  or  as  an  inactive  participant? 

Mr.  LoYD.  I  wasn't  there  during  this  last  one  in  February.  I  was 
in  a  similar  one  back  in  1956. 

Mr.  Rangel.  What  happened  after  that  ? 

Mr.  LoYD.  I  was  locked  up  for  a  year  in  the  flat  top. 

Mr.  Rangel.  But  you  thought  that  was  because  of  your  participa- 
tion, that  their  judgment  was  at  least  fair  as  fair  can  be  ? 

Mr.  LoTD.  I  didn't  participate.  All  I  did  was  yell  out  the  window. 
But  I  was  accused  of  being  a  leader-type  person.  And  even  though 
I  am  not  loud  and  boisterous,  and  maybe  you  could  say  I  was  a  leader. 

Mr.  Rangel.  Whether  you  were  a  good  guy  or  a  bad  guy,  did  you 
during  the  16  years,  notice  whether  the  black  inmates  were  treated 
any  differently  than  you  were  ? 

Sir.  LoYD.  Sure. 

Mr.  Rangel.  Could  you  describe  the  difference  in  that  field  ? 

Mr.  LoYD.  Well,  I  think  one  thing  will  stand  out.  In  the  1956  riot,  I 
think  five  black  men  participated  out  of  a  total  of  several  hundred. 
The  list  of  demands  made  at  the  time  and  the  list  of  demands  made  in 
February  were  the  same  except  the  ones  in  February  asked  for  black 
people  to  be  hired.  That  was  the  only  difference  in  the  demands. 

But  when  I  first  went  to  Raiford,  there  wasn't  any  blacks  going  to 
school,  except  for  the  janitor.  There  were  about  25  people  in  the  class 
and  they  were  all  white.  There  are  certain  jobs,  like  I  worked  in  the 
printshop.  This  was  1967-68.  We  had  no  blacks  in  the  printshop,  ex- 
cept the  janitor. 

And,  now,  a  couple  of  people,  Arthur,  wanted  to  get  a  couple  of 
people,  black  people,  in  the  printshop.  And  the  boss  said :  "Well,  we- 
have  to  be  careful,  you  have  got  to  pick  the  right  black  man  to  put  in 
here."  When  I  left,  I  think  there  were  two  blacks  working  in  thfr 
printshop. 
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Mr.  Eaxgel.  So  when  we  talk  about  prison  systems,  in  ordei  to 
accurately  know  what  we  are  talkino;  about,  we  really  have  to  distin- 
guish between  the  white  inmate  and  the  black  inmate ;  don't  we? 

Mr.  LoYD.  In  the  prisons  I  have  known ;  yes,  sir. 

Mr.  Eaxgel.  Now,  Mr.  Adams,  I  know  you  are  not  bitter 

Mr.  Adams.  No  ;  I  am  not.  Again,  I  say  no. 

Mr.  Rangel.  I  might  suggest  to  you,  as  a  Member  of  Congress,  whih; 
you  are  here,  that  you  don't  even  act  like  you  are  bitter  because  you 
won't  be  liked.  You  understand,  don't  j^ou  ? 

But  I  certainly  want  to  pay  tribute  to  both  of  you  gentlemen  who, 
under  a  very  archaic  system,  have  managed  to  survive.  If  there  is  any- 
thing that  you  can  do  in  the  short  time  that  God  gives  you  to  be  on  this 
earth  to  give  some  realistic  hope  that  other  people,  especially  black 
ones,  can  get  out  of  this  very  sad,  narrow  tunnel,  I  certainly  think  you 
are  making  a  substantial  contribution. 

Thank  you  for  appearing. 

The  CiiAiRMAX.  Gentlemen,  on  behalf  of  the  committee,  I  wish  to 
thank  you  for  coming  today  and  for  the  invaluable  information  and 
the  encouragement  that  you  are  giving.  Good  luck. 

I  would  like  to  call  now  the  Director  of  the  U.S.  Bureau  of  Prisons, 
Mr.  Norman  A.  Carlson,  and  ]Mr.  George  Pickett,  superintendent  of 
the  Federal  Prison  at  Marion,  111. 

I  will  ask  Mr.  Callahan  and  Mr.  Roberts  to  indulge  us  while  we 
take  the  gentlemen  out  of  order.  We  will  do  it  as  quickly  as  we  can. 

Mr.  Norman  A.  Carlson  was  appointed  Director  of  the  Bureau  of 
Prisons  on  March  25,  1970.  He  succeeded  Myrl  E.  Alexander,  who  re- 
tired January  31  after  35  years  in  the  Bureau,  6  years  as  Director. 
Since  1966,  Mr.  Carlson  had  served  as  executive  assistant  to  Mr. 
Alexander. 

Mr.  Carlson  was  born  in  Sioux  City,  Iowa,  on  August  10, 1933. 

He  received  a  B.A.  degree  from  Gustavus  Adolphus  College,  St. 
Peter,  Minn.,  in  sociology  in  1955  and  a  master's  degree  in  criminology 
from  the  University  of  Iowa  in  1957. 

In  1968  he  was  one  of  the  select  civil  service  executives  chosen  to 
spend  a  year  at  the  Woodrow  Wilson  School  of  Public  and  Interna- 
tional AJffairs,  Princeton  University,  as  a  national  institute  of  public 
affairs  fellow. 

He  began  his  career  in  corrections  as  a  correctional  officer  at  the 
Iowa  State  Penitentiary,  Fort  Madison,  Iowa,  in  1956.  In  1957  he 
entered  the  Federal  Prison  Service  as  a  parole  officer  at  the  U.S.  Peni- 
tentiary, Leavenworth,  Kans.  The  next  progression  in  his  career  was 
serving  as  casework  supervisor  at  the  Federal  Youth  Center,  Ashland, 
Kv.,  from  1958  to  1960. 

In  1960,  he  began  his  Washington  service  as  assistant  supervisor  of 
the  Division  of  Institutional  Services  at  the  Bureau  of  Prisons.  Be- 
ginning in  1961,  Mr.  Carlson  served  a  4-year  tour  of  duty  in  the 
Washington  office  as  project  director  for  the  developing  community 
treatment  centers  program.  This  program  provides  the  transitional 
phase  for  selected  inmates  during  the  last  60  days  of  their  sentence, 
permitting  them  to  live  outside  the  prison  in  a  commimity  center 
where  they  are  provided  guidance  and  supervision  in  their  return  to 
the  community. 

Mr.  and  Mrs.  Carlson — the  former  Patricia  Musser — live  in  Spring- 
lii'ld,  Va.,  with  their  two  children,  Cindy  and  Gary. 
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We  have  our  distino:uished  colleague  from  Illinois.  Kenneth  Gray, 
chairman  of  the  very  important  Committee  on  Public  Works  in  the 
House,  who  is  here  today  as  a  friend  of  Mr.  Pickett.  I  will  ask  hnn  if 
he  will  introduce  Mr.  Pickett  to  the  committee. 

STATEMENT  OF  HON.  KENNETH  J.  GEAY,  A  REPRESENTATIVE  IN 
CONGRESS  PROM  THE  STATE  OF  ILLINOIS 

Mr.  Gray.  Thank  you  very  much.  Mr.  Chairman,  and  members  of 
the  Select  Committee  on  Crime.  .     ^,    .  .    ^n 

I  would  like  to  digress  just  a  moment.  Mr.  Chairman,  to  tell  you 
that  all  of  us  are  proud  of  the  fine  work  vou  and  your  select  committee 
are  doing  in  this  field.  You  are  fortunate  today  to  have  as  your  wit- 
nesses the  outstanding  Director  of  the  Federal  Bureau  of  Prisons,  Mr. 
Carlson;  and  Mr.  George  Pickett,  a  great  warden  from  :Maiion.  111., 

in  mv  district.  ,  ^     ^i    •  j 

Also.  I  would  like  to  mention  the  fact  that  you,  :\Ir.  Chairman,  and 
others  helped  me  in  getting  authorization  for  one  of  the  most  modern, 
if  not  the  most  modern,  penitentiary  in  the  world  at  Marion,  111.  The 
whole  connotation  has  been  placed  on  rehabilitation,  and  I  hope  if  you 
decide  to  make  anv  field  trips,  that  the  committee  could  visit  this  most 
modern  institution  at  ]Marion.  I  am  extending  an  invitation  to  you  at 
this  time. 

I  appreciate  the  extreme  pleasure  and  privilege  of  presenting  Mr. 
George  Pickett,  who  is  the  warden  at  the  U.S.  penitentiary  at  Marion, 
a  maximum  security  institution :  and  also  on  the  outside  of  the  prison 
compound,  we  have  what  would  be  considered  a  rehabilitation  camp 
for  minimum  security  prisoners,  and  an  outstanding  job  is  being  done 
there  in  rehabilitating  this  type  prisoner. 

So  I  appreciate  verv  much  the  opportunity  of  presenting  Director 
Carlson  and  Warden  Pickett,  and  to  tell  you  my  personal  feelings  for 
their  outstanding  work. 

Thank  you,  ISIr,  Chairman. 

The  Chairmax.  Thank  you  very  much,  Mr.  Gray.  I  will  tell  you 
that  WT  had  anticipated  your  invitation,  and  we  already  resolved  that 
at  the  first  opportunitv  our  committee  is  going  to  visit  Marion.  We 
will  get  to  see  Mr.  Pickett  again.  In  fact.  Mr.  Myrl  Alexander,  when 
I  called  him  up  to  ask  him  what  I  should  inquire  about  when  we  went 
up  to  Attica,  told  us  about  ISIarion.  Mr.  Alexander  was  very  proud  of 
it,  the  most  model  correctional  institution.  We  are  hoping  that  we  can 
see  it.  so  that  we  can  encourage  the  building,  no  doubt,  of  other  penal 
institutions  over  the  country. 

Mr.  Carlson,  you  go  right  ahead  with  any  statement  you  care  to 
make. 

STATEMENTS  OF  NORMAN  A.  CARLSON,  DIRECTOR,  U.S.  BUREAU  OF 
PRISONS;  AND  GEORGE  PICKETT,  SUPERINTENDENT,  FEDERAL 
PRISON,  MARION,  ILL. 

]\Ir.  Carlson.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. 

First  of  all,  I  want  to  apologize  for  interrupting  your  schedule.  I 
realize  that  you  had  a  schedule  worked  out  prior  to  my  trip  plans 
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bnt,  unfortunately,  I  have  a  group  of  Federal  judges  to  meet  witli 
in  Phoenix,  Ariz.',  and  I  am  committed  to  be  there  tonight. 

I  am  going  to  briefly  highlight  my  statement. 

The  Chairman.  We  will  put  your  whole  statement  in  the  reeord, 
and  you  can  summarize  it. 

Mr.  Carlson.  In  the  Federal  prison  system,  we  have  28  institutions 
together  with  10  community  centers  or  halfway  houses.  We  house  in 
our  system  over  21,000  Federal  otfenders  which  is  approximately  5 
percent  of  the  total  prisoners  confined  throughout  the  United  States. 

During  tlie  past  several  years,  there  has  been  a  marked  change  in 
our  population.  In  addition  to  an  increase  in  the  number  of  inmates 
confined,  which  has  been  going  up  rather  steadily,  we  have  also  no- 
ticed a  change  in  the  t;^pe  of  otfender  being  committed.  As  one  illus- 
tration, in  1961,  approximately  11  percent  of  the  Federal  prison  popu- 
lation was  committed  for  what  we  consider  violent  crimes,  serious 
oU'enses  against  the  person.  In  1971,  this  increased  to  over  20  percent. 
This  is  indicative  of  the  change  in  the  type  of  inmate  population  w^e 
are  seeing  in  the  Federal  prison  system. 

In  our  system,  together  with  the  State  and  local  facilities,  we  have 
a  great  many  problems.  I  certainly  do  not  w^ant  to  minimize  thesB 
problems.  We  have  antiquated  facilities  and  overcrowded  institutions 
located  in  areas  where  we  cannot  develop  the  stalf  resources  that  are 
essential  for  a  modern  correctional  program.  About  25  percent  of  the 
total  Federal  prison  population  today  is  confined  in  institutions  which 
are  between  70  and  100  years  old.  About  25  percent  of  our  total  prison 
population  is  in  institutions  over  70  years  old. 

We  do,  however,  have  two  new  institutions,  one  of  which  Warden 
Pickett  heads  at  Marion ;  and  the  other,  the  Kennedy  Youth  Center  at 
jSIorgantow  n,  W.  Va.  I  will  describe  very  briefly  the  ]Morgantown  pro- 
gram, and  I  am  certain  Warden  Pickett  in  his  statement  will  be  very 
happy  to  talk  about  the  institution  at  Marion,  111. 

The  Kennedy  Center  has  been  in  operation  now  for  close  to  3  years. 
It  houses  approximately  300  juvenile  and  youthful  offenders  in  a 
totally  open  campus-type  atmosphere.  From  the  very  beginning  of 
planning  in  the  1960's  until  it  opened  in  1968,  we  attempted  to  de- 
velop the  Youth  Center  into  w^hat  we  would  consider  a  model  correc- 
tional institution.  We  have  developed  the  type  of  program  resources 
which  can  show  what  can  be  done  in  a  correctional  setting.  We  are 
ver}'  proud  of  Morgantown  and  would  like  to  extend  an  invitation  to 
you  and  all  members  of  the  committee  to  visit  the  facility  at  any  time. 

I  would  also  like  to  highlight  the  statement  on  corrections  President 
Nixon  issued  in  November  of  1969,  which  called  on  the  Attorney  Gen- 
eral and  the  Bureau  of  Prisons  to  do  all  in  our  power  to  make  our  system 
more  etYective  than  it  has  been  in  the  past.  As  a  result  of  the  Presi- 
dential directive,  we  have  developed  a  10-year  plan  to  modernize  our 
system. 

There  are  two  basic  objectives  in  our  10-year  plan.  The  first  and  of 
immediate  importance  is  in  terms  of  staff  training.  We  opened,  in 
March  of  1971,  our  first  staff  training  center.  This  is  located  in  El 
Reno,  Okla.  We  are  going  to  open  a  second  one  next  month,  iji  Atlanta, 
Ga. 

Ultimately,  we  have  plans  for  five  staff  training  centers.  The  pur- 
pose of  the  staff  training  centers  is  not  the  traditional  type  of  training 
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which  prison  officers  have  undergone  for  many  years,  including  my- 
self when  I  started  out  in  this  business.  Kather  the  focus  of  our  staff 
training  effort  is  toward  developing  interpersonal  relationships  so  that 
staff  can  relate  and  deal  more  effectively  with  the  inmate  population  as 
part  of  our  total  treatment  effort. 

We  are  pleased  with  the  results  to  date.  We  have  a  long  way  to  go 
but  we  think  our  staff  training  efforts  are  beginning  to  pay  dividends 
and  will  certainly  pay  additional  dividends  in  the  years  to  come. 

In  addition  to  the  staff  training  effort,  we  have  a  very  ambitious 
construction  program  presently  underway.  We  have  four  new  insti- 
tutions already  funded  by  the  Congress  which  soon  will  be  under  con- 
struction. We  have  established  two  basic  criteria  for  all  new  institu- 
tions. The  first  is  drawing  on  the  experience  of  Marion,  and  iMorgan- 
town,  in  that  they  will  not  be  larger  than  500  inmates.  We  believe  500 
is  the  outside  limit  so  far  as  institutional  population  is  concerned. 
Once  you  go  beyond  600,  you  reach  the  point  of  operating  a  ware- 
house rather  than  a  modern  facility. 

The  Chairman.  You  can  sympathize  with  the  problems  that  they 
have  in  Raiford,  where  they  have  3,000  and  Attica  where  they  have 
over  2,200. 

Mr.  Carlson.  I  most  certainly  can,  and  I  might  add  our  institutions 
at  Leavenworth,  Ivans.,  and  Atlanta,  Ga.,  both  have  over  2,200.  Both 
were  built  before  the  turn  of  the  century,  both  are  antiquated  and 
present  many  problems. 

Our  new  institutions  will  be  smaller,  from  300  to  500  offenders,  but, 
more  importantly,  they  will  be  developed  in  or  near  major  metropoli- 
tan areas.  They  will  not  be  located  in  remote  areas  but  rather  built 
like  Marion,  111.,  near  the  Southern  Illinois  University  campus,  or 
Morgantown  which  is  close  to  the  University  of  West  Virginia 
campus.  We  believe  it  is  important  that  institutions  be  located 
where  we  can  draw  upon  the  collateral  resources  of  the  university 
community. 

In  our  new  construction  program,  the  first  of  which  we  will  be 
breaking  ground  on  December  15,  will  be  a  metropolitan  correctional 
center  in  New  York  City.  This  will  be  a  facility  to  not  only  detain 
Federal  offenders  who  are  awaiting  trial  but,  more  importantly,  to 
provide  the  courts  with  a  diagnostic  service.  Hopefully  it  will  be  a 
new  type  of  model  for  construction.  We  are  very  pleased  with  the 
architectural  design  and  are  hopeful  the  institution  will  develop  into 
a  model  which  can  be  replicated  across  the  country  in  replacing  some 
of  the  horrible  conditions  found  in  many  county  jails  and  other 
facilities. 

We  are  also  planning  to  build  a  metropolitan  correctional  center 
in  downtown  Chicago.  The  site  has  been  acquired  and  we  expect  to 
begin  construction  on  the  Chicago  center  some  time  early  in  the  spring. 
Our  third  new  institution  will  be  located  at  Butner,  N.C.  It  will  be  a 
behavioral  research  center.  Butner,  I  might  point  out,  is  located  im- 
mediately adjacent  to  the  research  triangle  of  Raleigh-Durham,  close 
to  the  Duke  campus  and  the  University  of  North  Carolina  campus.  We 
are  pleased  at  the  location  because  it  does  provide  us  with  the  maxi- 
mum resources  we  can  draw  on  in  terms  of  collateral  assistance  from 
tho  community. 
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Butner  will  serve  as  an  institution  to  provide  the  diagnosis  and 
care  for  offenders  with  emotional  disorders  as  well  as  a  research  in- 
stitution where  we  can  experiment  with  various  types  of  treatment 
programs  which  will  hopefully  enable  us  to  find  better  ways  to 
handle  problems  of  offenders  than  we  have  in  the  past.  Butner  will 
be  a  specialized  institution  and  the  primary  focus  will  be  upon  re- 
search and  development. 

The  fourth  new  institution  will  be  on  the  west  coast,  where  we 
have  a  need  for  approximately  1,000  beds  to  handle  the  expanding 
youth  population  of  that  area.  Eather  than  build  one  1,000-man  insti- 
tution, we  are  proposing  to  build  four  separate  institutions  located 
on  different  parts  of  the  west  coast ;  namely,  Los  Angeles,  San  Diego, 
San  Francisco,  and  Seattle.  In  these  areas  we  feel  300  to  400  will  be 
the  maximum  size  of  any  one  of  the  three  or  four  units  on  the  west 
coast. 

I  would  also  like  to  comment  very  briefly,  Mr.  Chairman,  on  our 
technical  assistance  programs.  Since  the  inception  of  the  Law^  En- 
forcement Assistance  Administration,  the  Federal  Bureau  of  Prisons 
has  assigned  professional  staff  members  to  each  of  the  LEAA  regional 
offices.  Most  of  the  correctional  technical  assistance  to  State  and 
local  governments  is  provided  by  employees  of  the  Bureau  of  Prisons 
who  are  assigned  to  these  regional  offices. 

In  conclusion,  I  would  like  to  comment  again  on  the  problems  we 
have  with  overcrowded  and  antiquated  facilities.  During  the  past 
few  years,  there  has  been  a  change  in  terms  of  our  appropriations.  We 
now  have  a  great  expansion  in  terms  of  some  of  the  problem  areas. 
We  are  hopeful  that  in  the  future  we  can  develop  the  Federal  prison 
system  into  even  a  better  system  than  it  has  been  in  the  past. 

That  concludes  my  statement.  I  would  be  happy  to  answer  any 
questions  at  this  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Pickett,  would  you  go  ahead  with  your  gen- 
eral statement? 

STATEMENT  OF  GEOEGE  PICKETT 

Mr.  Pickett.  Mr.  Chairman,  members  of  the  committee,  I  am 
pleased  to  have  this  opportunity  to  discuss  with  you  the  role  and 
function  of  the  U.S.  Penitentiary  at  Marion,  111. 

The  institution  was  designed  for  525  adult  male  felons  who  are 
difficult  to  manage  and  control.  It  was  purposely  located  near  a  major 
university  in  order  that  academic  resources  could  be  utilized  directly 
in  staff  development,  enrichment  of  correctional  programs  and 
research. 

There  are  relatively  few  direct  commitments  to  the  Marion  peni- 
tentiary. Most  of  the  inmates  come  to  us  by  transfer  from  other  cor- 
rectional facilities  where  their  aggressive  behavior  has  been  disrup- 
tive or  where,  for  other  reasons,  the  warden  and  his  staff  determined 
that  the  need  for  more  effective  long-term  controls  was  paramount. 
Consequently,  our  men  tend  to  be  older — average  age  38 — more  crimi- 
nally sophisticated  and  potentially  more  dangerous  than  inmates  of 
the  other  penitentiaries  in  the  Federal  prison  system.  Approximately 
30  percent  of  them  are  black. 
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These  are  extremely  difficult  people  to  deal  with.  Traditional 
methods  have  placed  heavy  reliance  on  punitive  repression  and  long- 
term  close  confinement  with  a  minimum  of  activity.  We  have  ob- 
served, frankly,  that  such  methods  have  not  been  notably  effective. 
Therefore,  at  INIarion  we  are  trying  a  number  of  different  approaches. 

Instead  of  idleness  and  long-term  isolation,  we  place  a  premium  on 
constructive  activity.  We  have  a  sheet  metal  factory  and  a  modern 
printing  plant  that  regularly  employ  approximately  120  inmates. 
These  industrial  activities  provide  meaningful  work  and  useful  train- 
ing opportunities.  Additional  vocational  training  programs  are  avail- 
able in  Avelding,  machine  shop  practices  and  several  aspects  of  auto- 
motive repair — job  skills  for  which  there  usually  is  a  high  demand. 
Even  for  men  whose  release  may  be  in  the  distant  future,  partici- 
pation makes  it  possible  for  them  to  serve  time  with  dignity  and 
purpose. 

We  offer  a  broad  range  of  educational  programs  from  literary  train- 
ing to  enrollment  in  college  courses.  We  have  augmented  our  own  staff 
with  part-time  assistance  of  graduate  students  and  faculty  members 
from  nearby  Southern  Illinois  and  John  A.  Logan  Junior  College. 
]\Iany  of  our  inmates  are  discovering  how  interesting  and  constructive 
the  world  of  academic  study  can  be. 

One  of  our  greatest  assets  is  a  much  more  favorable  inmate-staff 
ratio  than  most  penitentiaries  can  afford.  This  enables  us  not  only 
to  increase  communications  between  inmates  and  staff  but  to  provide 
structure  for  it.  It  is  a  fair  statem.ent  that  our  counseling  program  is 
quite  extensive  and  I  am  convinced  that  this  close  personal  inter- 
action produces  better  inmate  control  because  it  is  based  on  mutual 
understanding,  confidence,  and  respect. 

Over  the  past  2  years  we  have  been  involved  in  the  development  of 
an  experimental  program  that  is  truly  unique.  Our  staff  psychiatrist 
has  over  30  men  enrolled  in  what  he  calls  the  Asklepision  Training 
Institute.  Generally  this  combines  the  Synanon  model  of  the  thera- 
peutic community  with  some  of  the  techniques  of  transactional  analy- 
sis. It  provides  a  means  of  confronting  a  man  with  his  bad,  losing,  de- 
structive behavior  and  motivating  him  to  develop  a  more  winning 
life  style. 

Early  results  of  the  experiment  are  most  encouraging.  As  partici- 
pants are  furnished  a  setting  in  which  they  are  motivated  to  maintain 
social  controls,  they  begin  to  apply  their  talents  and  energies  to  self- 
improA-ement  instead  of  continuing  as  disciplinary  problems.  The 
program  is  not  generally  accepted  in  a  positive  way  by  both  staff  and 
inmates.  In  addition,  we  are  beginning  to  find  that  the  particular 
skills  which  an  inmate  applies  to  modifying  his  own  behavior  over  a 
period  of  2  j^ears  may  be  useful  in  helping  others  overcome  their  be- 
havior disorders. 

I  feel  that  the  penitentiary  at  Marion  has  made  a  good  start  in  ful- 
filling its  mission  of  developing  more  effective  ways  of  managing  and 
controlling  high  risk  cases  among  the  adult  male  felon  group.  Whether 
we  eventually  succeed  will  depend  on  how  carefully  we  evaluate  the 
effectiveness  of  our  programs  and  services  against  the  measurement 
of  outcomes. 


279 

I  am  convinced  that  the  things  we  are  trying  to  do  make  sense.  But 
I  know,  too,  that  they  are  expensive  in  both  manpower  and  money  and 
I  earnestly  hope  that  we  can  continue  to  receive  the  support  we  need 
to  see  the  job  through.  Finally,  I  want  you  to  know,  Mr.  Chairman, 
that  we  are  not  seeking  panaceas.  The  people  with  whom  we  deal  at 
Marion  are  very  difficult.  Despite  the  opportunities  we  try  to  provide 
there  are  still  those  who  periodically  try  to  escape,  those  who  will 
readily  participate  in  any  mass  demonstration  against  things  they 
dislike,  and  those  who,  with  tlie  right  provocation,  would  assault  to 
kill  either  fellow  inmate  or  a  member  of  the  staff. 

Thank  you. 

I  have  some  slides  that  one  of  the  investigators  asked  that  I  show 
to  the  committee. 

The  Chairman.  Some  slides  ? 

]SIr.  Pickett.  Are  you  ready  for  those,  Mr.  Chairman  ? 

The  Chairman.  We  would  be  glad  to  see  them. 

Mr.  Pickett,  how  many  prisoners,  if  any,  did  you  receive  from 
Alcatraz  ? 

Mr.  Pickett.  How  many  ? 

The  Chairman.  Yes. 

Mr.  Pickett.  Alcatraz  was  closed  in  1963 — I  have  been  at  Marion 
since  April  of  1969. 1  believe  about  25  or  30. 

The  Chairman.  About  25  ? 

Mr.  Pickett.  About  25  or  30. 

The  Chairman.  I  want  to  hold  up  the  showing  of  the  slides  for  a 
moment,  I  am  anxious  to  have  as  many  members  of  the  committee  as 
possible  see  this.  They  will  be  back  in  a  few  minutes.  They  have 
gone  over  to  answer  a  quorum.  There  will  be  other  members  back. 

Let  me  just  ask  you  a  few  questions. 

You  have  to  leave  at  3 :45,  Mr.  Carlson.  We  will  arrange  for  that 
all  right. 

How  much,  on  an  average,  per  prisoner  does  it  cost  to  maintain  an 
inmate  at  Marion,  in  the  first  place ;  and,  secondly,  at  the  average  Fed- 
eral prison  ? 

Mr.  Carlson.  The  average  for  all  Federal  prisons,  Mr.  Chairman, 
is  approximately  $10.50  per  man  per  day. 

This  is  an  average  for  all  of  our  28  institutions.  At  Marion,  the 
cost  is  about  double  that.  It  is  roughly  $20  per  man  per  day. 

The  Chairman.  How  much  does  that  come  to  a  year  ? 

Mr.  Carlson.  $10.50  per  man  is  $3,800  a  year,  so  Marion  would  be 
about  $7,600  a  year. 

The  Chairman.  $3,800  and  $7,600  a  year? 

Mr.  Carlson.  That  is  correct.  This  is  the  total  cost  of  operations, 
maintenance,  staff,  and  food. 

The  Chairman.  Now,  the  second  question:  Have  you  any  figures 
with  respect  to  the  rate  of  recidivism  from  your  prison  ?  For  example, 
does  an  enlightened  institution  like  Marion  get  better  results  ?  Do  you 
get  better  results  in  a  Federal  system  than  you  do  in  an  ordinary  State 
system  ? 

Mr.  Carlson.  Mr.  Chairman,  one  of  the  crying  deficiencies  in  the 
field  of  corrections  for  years  has  been  the  lack  of  research  or  eraluation 
effort.  At  the  present  time,  we  are  developing  a  computer  capability 
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which  will  enable  us,  for  the  first  time,  to  systematically  follow 
offenders  after  they  have  been  released  from  our  institutions.  Up  to 
the  present  time,  we  have  not  had  the  capability  to  find  out  what  did 
happen  to  an  offender  after  his  release.  There  have  been  studies  done 
on  an  isolated  basis,  including  the  one  by  Dr.  Glazer  of  the  University 
of  Illinois  in  1964.  Some  others  have  been  done  more  recently. 

One  we  currently  have  is  a  thorough  evaluation  of  the  Kennedy 
Youth  Center  program  at  Morgantown,  W.  Va.  To  be  very  specific, 
Mr.  Chairman,  we  simply  do  not  have  the  data  available  at  this  time 
as  to  which  institutions  have  been  effective  and  which  have  not. 

The  Chairman.  I  was  told  by  someone— I  think  it  was  Mr.  Alex- 
ander—that the  construction  of  the  facility  at  Marion  was  such  if  you 
had  trouble  in  one  part  of  it,  it  was  easy  to  close  that  part  off.  Would 
you  tell  us  about  that  ? 

ISIr.  Pickett.  It  will  be  in  the  pictures  here. 

The  Chairman.  This  will  appear  in  the  pictures? 

ivf p  Pickett.  "Y"es  sir. 

The  Chairman.  Do  you  have  educational  programs  and  vocational 
training  programs?  . 

Mr.  Carlson.  Yes,  sir.  In  all  of  our  institutions,  Mr.  Chairman,  we 
have  full-time  educational  and  vocational  training  staff  to  provide 
programs  for  offenders.  At  this  point  in  time  we  have  not  done  the 
job  which  is  necessary.  We  certainly  need  to  expand  our  academic  and 
vocational  programs  in  all  institutions,  but  I  believe  we  have  a  good 
beginning  in  most  of  our  institutions  and,  particularly,  at  Marion. 

The  Chairman.  Do  you  see  a  great  variation  in  the  type  of  sentence 
given  by  some  judges  as  contrasted  with  others  for  the  same  offense? 

Mr.  Carlson.  Mr.  Chairman,  up  until  the  past  few  years  there  was 
a  problem  of  disparitv  of  sentences  in  Federal  courts.  However,  back 
in  the  days  of  Jim  Bennett's  leadership,  we  established  with  the 
Federal  judiciary  a  series  of  sentencing  institutes  held  regularly  in- 
volving Federal  judges.  As  a  matter  of  fact,  the  meeting  I  will  be  at 
tomorrow  is  with  100  judges  from  the  ninth  circuit.  The  reason  for 
these  meetings  is  to  get  together  and  discuss  the  problems  which  we 
have  about  disparity  of  sentences  and  other  matters  of  mutual  con- 
cern. Federal  judges  are  much  concerned  about  the  problems  we  face 
and  we  are  working  closely  with  them  to  resolve  them. 

The  Chairman.  Under  the  Federal  system,  an  inmate  has  to  serve 
one-third  of  his  time  before  he  is  eligible  for  parole  ?  ,    .  .     .  o 

Mr.  Carlson.  Under  the  regular  sentencing  statutes  of  title  lb, 
United  States  Code,  that  is  correct.  But  there  are  several  other  sentenc- 
ing alternatives  available.  A  new  law,  passed  approximately  10  years 
ago,  provides  for  the  judge  to  sentence  an  offender  and  set  the  parole 
eligibility  at  less  than  one-third,  or  he  can  leave  the  parole  eligibility 
up  to  the  board  of  parole's  discretion.  In  other  words,  give  the  board  of 
parole  total  flexibility  in  terms  of  when  they  think  the  offender  is 
ready  for  release.  More  and  more  Federal  courts  are  using  indetermi- 
nate sentences.  We  find  very  few  regular  adult  sentences  requiring  ab- 
solutely one-third  of  the  time  to  be  served. 

The  Chairman.  Out  of  your  experience,  is  it  better  to  have  the 
courts  fix  the  sentences  when  the  trials  are  held  or  let  them  commit 
the  individual  to  the  correctional  institution  and  allow  them  to  release 
him  when  he  shows  the  proper  attitude  toward  release  ? 
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Mr.  Carlson.  As  a  correctional  administrator,  I  think  it  is  better 
when  the  court  determines  the  sentence  to  be  imposed,  but  provides 
flexibility  in  the  sentence  so  the  person  can  be  released  whenever  the 
paroling  authority  believes  is  the  optimum  time.  Some  offenders  have 
to  be  confined  for  long  periods  of  time.  We  know  that.  Others  can  be 
released  at  a  comparatively  early  time  because  of  the  progress  they 
make  in  the  institution  and  the  resources  available  to  them  in  the 
community.  I  would,  in  fact,  prefer  that  the  judges  continue  to  im- 
pose sentences  but  that  they  also  provide  as  much  flexibility  to  the 
parole  board  as  possible.  This  is  a  great  asset,  particularly  to  the 
institutional  administrator. 

The  Chairmax.  Perhaps  the  maximum  sentence  should  be  im.posed 
by  the  court  and  leave  it  up  to  the  parole  board  to  reduce  it  ? 

Mr.  Carlsox.  Yes. 

The  Chairman.  If  they  want  to  ? 

Mr.  Carlsox.  Yes.  So  the  parole  board  can  have  flexibility  in  their 
decisionmaking  process. 

The  Chairmax.  Mr.  Pickett,  would  you  please  tell  us  how  j'ou 
stopped  the  strike  disturbances  at  Marion  ? 

Mr.  Pickett.  Well,  shortly  after  the  Attica  incident^  we  had  an 
inmate  that  attempted  to  escape  and  was  shot.  The  next  day  all  of 
the  inmates  went  to  work.  They  went  to  work  at  7 :35,  workcall,  and 
about  8  :15  there  were  several  in  our  metal  and  furniture  factory  that 
started  circulating — several,  about  a  half  dozen  started  circulating — 
and  contacting  others,  walking  off  their  job.  This  spread  to  the  me- 
chanical department.  Then  I  received  word  that  also  in  the  food  serv- 
ice there  were  three  of  four  that  walked  off  from  there. 

So  I  directed  that  they  have  recall,  and  that  everj^body  come  in, 
rather  than  the  rest  of  the  poj^ulation  having  to  be  under  pressure  to 
quit  work.  They  all  returned  to  their  respective  cells  without  in- 
cidence. From  that  time — this  was  on  a  Thursday  morning — until 
about  1  o'clock  on  Fiiday,  the  following  day,  when  they  all  returned 
to  work. 

The  events  leading  up  to  the  time  they  returned  to  work :  We  have 
an  inmate  council  in  Marion.  This  is  a  group  of  elected  inmates  from 
the  inmate  body  and  we  met  with  them.  I  say  "we,"  meaning  myself 
and  my  assistant  and  associate  warden  and  our  chief  medical  officer. 
We  met  with  six  of  the  members  of  the  inmate  council  and  then 
negotiations  continued,  from  then  until  the  time  they  went  back. 

They  went  back  to  the  inmate  body  and  did  not  feel  like  they  could, 
or  they  were  not  able  to  convince  them  they  should  go  back  to  work. 
It  was  probably  90  percent  of  the  population  that  wanted  to  go  back 
to  work,  did  not  want  any  trouble.  There  were  just  a  few  agitators 
in  the  group  that  actually  numbered  about  10. 

One  man  from  each  cellhouse — and  there  is  a  total  of  32 — met  and 
they  were  demanding  that  they  talk  to  me  and  I  refused  to  meet  with 
them.  My  assistant,  associate  warden,  the  staff  negotiators,  came  back 
up  to  my  office  and  we  discussed  then  what  we  would  do.  I  put  out  a 
letter  to  the  population,  a  written  statement  of  regret  of  the  man  that 
died  as  a  result  of  attempting  to  escape. 

Then  we  got  together  again  with  the  six  members  of  the  council 
and  it  ended  up  that  actually  there  was  one  unit  that  did  not  want  to 
return  to  work  and  this  was  narrowed  down  to  about  a  dozen  people. 
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So  we  had  said  that  we  would  let  the  rest  of  the  people  go  back  to 
work  and  those  peo])le  went  back  to  work. 

We  locked  up  eight  agitators  and  they  were  demanding  that  those 
eight  be  turned  out  on  Friday  "before  we  go  back  to  work"  and  we  did 
not  do  this.  We  would  not  adhere  to  this.  But  we  would  review  them 
just  like  we  would  anyone  else  that  was  placed  in  the  administrative 
segregation  for  any  infraction.  We  would  review  the  cases,  each  indi- 
vidual case  on  jSIondav.  and  so  this  satisfied  them  and  they  all  returned 
to  work  on  Friday.  We  talked  to  the  eight  on  Monday  and  returned 
them  to  the  population.  It  has  been  f^uiet  ever  since. 

The  OiiAiRMAX.  ]SIr.  Keating? 

jNlr.  Keatixg.  Thank  you,  JMr.  Chairman. 

JNIr.  Carlson.  I  had  tlie  pleasure  of  talking  to  you  just  about  a  week 
ago  about  the  great  progress  in  the  Federal  pi-ison  system.  I  was 
really  grateful  for  that  conversation.  We  all  recognize  there  is  much 
more  to  be  done,  but  the  Federal  system  has  really  taken  the  lead  in 
the  area.  I  commend  you  for  your  leadership  in  this  area. 

]Mr.  Carlsox.  Thank  you.  Congressman  Keating.  I  appreciate  those 
I'emarks. 

Mr.  Keating.  I  do  want  to  get  some  thoughts  and  ideas  on  a  couple 
of  areas  from  you.  If  we  talk  in  terms  of  vocational  training,  what 
do  vou  envision  as  being  the  ideal  program  in  this  area? 

Mr.  Carlson.  You  are  referring  to  vocation.al  training  now  for  the 
inmate  population? 

]Mr.  Keating.  Kight.  I  guess  that  is  rather  broad.  So  let  us  say,  one. 
do  you  feel  it  would  be  helpful  to  involve  industry,  bring  in  outsiders 
to  help  teach  them,  as  opposed  to  making  that  a  function  of  the  cor- 
rectional officer;  two,  work  releases  that  apply  to  the  prisoners;  and 
three,  job  placement  service  in  the  facility  itself  and  guidance  in 
halfway  houses  while  they  are  working  once  they  are  released  ? 

J^Ir.  Carlson.  In  response  to  your  question.  Congressman  Keating, 
I  think  there  are  a  variety  of  techniques  to  provide  vocational  training 
that  can  and  should  be  utilized. 

First  of  all,  I  think  the  institution  itself  should  provide  full-time, 
qualified  vocational  instructors.  In  our  system,  most  of  our  vocational 
instructors  are  teachers.  In  other  words,  they  have  a  B.A.  deg-ree  and 
are  the  same  as  a  teacher  in  a  high  school  shop  program  in  any  public 
school  svstem. 

In  addition  to  that,  I  think  there  is  a  need  to  bring  in  outside  in- 
dustry, outside  resources  to  provide  much  of  the  specialized  training 
we  simply  are  not  able  to  provide.  In  our  system  we  currently  have 
several  experimental  projects  underway  funded  by  the  Department  of 
Labor  where  they  have  contracted  with  outside  school  systems  and 
outside  resources  to  come  in  and  assist  us  in  developing  more  realistic 
and  relevant  vocational  training  programs. 

One  of  the  problems  that  has  i^lagued  corrections  for  years  has  been 
the  type  of  vocational  training  provided.  The  classic  example,  of 
course,  is  license  plate  manufacturing  or  some  other  occupation  which 
is  simply  not  relevant  in  the  demands  of  the  community.  What  we  have 
to  do  is  find  the  means  and  mechanism  to  develop  the  relevancy  that  is 
needed  in  vocational  training  programs. 

I  might  just  cite  one  brief  example  in  our  Women's  Reformatory 
at  Alderson,  W.  Va.,  an  old  institution  and  overcrowded  but  it  does 
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have  a  very  good  vocational  training  program  in  key  punch  opera- 
tions. We  have  had  good  success  with  the  program.  It  v^as  initially  de- 
veloped by  a  private  contractor.  A  private  firm  came  in  and  helped  us 
develop  the  curriculum  and  the  program.  We  found  that  the  young 
people  who  are  trained  in  this  key  punch  operation  there  have  little  or 
no  difficulty  securing  good  jobs,  because  there  is  a  tremendous  demand 
throughout  the  country  for  this  type  of  training. 

To  me  this  is  a  graphic  illustration  of  what  we  have  to  do  to  keep  up 
with  modern  technology,  keep  up  with  the  employment  market,  and  to 
find  out  what  type  of  training  is  relevant  to  employment 
opportunities. 

Beyond  that  we  need  to  think  in  terms  of  work-release  programs  and 
community  treatment  centers.  In  the  Federal  Bureau  of  Prisons,  we 
started  our  halfway-house  program  in  1961.  I  was  in  charge  of  the 
program  for  4  years  Avhen  it  was  first  set  up.  We  currently  have  10 
halfway  houses  of  our  own  and  have  contracts  with  another  50  private 
and  State-operated  halfway  houses,  places  where  we  do  not  have 
sufficient  offenders  returning  to  justify  our  own  independent  units.  We 
use,  under  contract,  the  resources  of  State,  local,  and  private  agencies. 

I  personally  feel  that  the  vast  majority  of  the  offenders  should  go 
back  to  the  commmiity  through  a  halfway-house-type  program.  We 
have  done  research  in  this  area  and  we  have  demonstrated,  without 
question,  that  halfway  houses  are  successful,  in  that  they  do  reduce 
rates  of  recidivism.  As  a  matter  of  fact,  all  of  our  studies  indicate  at 
least  10  percent  less  recidivism  occurs  when  you  utilize  the  facilities 
of  a  halfway  house  as  a  transitional  step  back  into  the  community. 

I  think  one  of  the  crying  needs  now  is  to  develop  more  community- 
based  programs  such  as  work  release  and  halfway  houses. 

Mr.  Keating.  Even  with  a  job  placement  service,  the  reentry  into 
society  does  present  a  traumatic  experience  to  the  individual.  The 
halfway  house,  I  am  sure,  weans  him  away  from  the  regimentation  he 
found  in  prison  and  gives  him  an  opportunity  to  stay  with  the  job  and 
handle  the  frustrations  and  problems  of  life  once  he  reenters  society. 
Fortunately,  we  have  a  halfway  house  on  a  contract  basis  in  Cincin- 
nati, Ohio,  which  I  am  very  pleased  with. 

Mr.  Carlson.  Yes,  sir.  Congressman  Keating. 

Mr.  Keating.  Are  you  in  a  position  or  would  you  be  willing  as  a 
Federal  prison  official  to  cooperate  with  the  State  prison  officials  in 
the  training  of  guards  for  their  program?  Or  would  you  have  a  cen- 
tral agency  for  training  Federal  and  State  prison  officials?  Prison 
guards  now,  I  am  talking  about.  Is  there  some  approved  procedure  in 
your  mind  that  should  be  followed  to  develop  the  kind  of  correction 
officials  that  you  feel  is  necessary  to  enhance  the  whole  system  ? 

Mr.  Carlson.  Congressman  Keating,  we  certainly  do  not  have  pan- 
aceas in  the  answers  in  the  Federal  system.  As  I  pointed  out,  we  have 
many  problems,  but  I  think  we  are  beginning  to  find  some  answers  and 
solutions  to  these  problems.  At  our  staff  training  centers  we  presently 
are  able  to  accommodate  only  our  own  needs.  However,  once  we  have 
additional  centers  in  operation,  we  definitely  plan  on  taking  State  and 
local  correctional  officials. 

In  addition  to  that,  Congressman,  many  States  have  already  sent 
their  own  staff  training  people  to  our  facility  at  El  Reno,  Okla.,  just 
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to  observe  the  curriculum  that  has  been  developed  there  and,  hope- 
fully, to  translate  it  back  into  their  own  staff  traininji;  efforts. 

The  staff  training  program  is  absolutely  essential  if  we  are  going  to 
develop  the  competence  required  in  the  field  of  correction. 

Mr.  Keating.  I  hope  the  new  facility  you  propose  in  New  York 
City  will  become  a  model  for  other  cities.  You  described  this  facility 
as  having  a  range  or  tier  with  50  prisoners  on  it  and  sufficient  correc- 
tional officers  so  they  would  get  to  know  the  individuals  with  whom 
they  are  to  work  with  every  day.  This  may  very  well  answer  the  com- 
munications problem  that  we  constantly  hear  about  and  was  again 
stated  earlier  today  by  some  of  the  inmates. 

Mr.  Carlson.  Very  definitely.  The  large  cellhouses,  the  old  tradi- 
tional architecture  of  the  past,  is  coming  to  haunt  us.  All  of  our  new 
institutions  will  have  living  units  of  no  more  than  50  inmates.  Staff 
will  be  assigned  to  work  in  the  units,  on  a  permanent,  full-time  basis, 
so  they  can  develop  relationships  and  rapport  with  the  inmate  popu- 
lation. 

In  addition,  the  facilities  we  are  planning  do  not  have  the  tradi- 
tional cell-type  construction.  We  are  trying  to  minimize  the  use  of 
traditional  steel  and  bars  of  the  past.  Technology  now  permits  us  to 
use  a  variety  of  newer  types  of  material  which  provide  security  with- 
out the  negative  influence  of  bars  and  steel.  We  think  we  can  do  a 
much  better  job  of  constructing  institutions  so  they  do  not  have  the 
awesome  appearance  of  the  traditional  prison. 

]Mr.  Keating.  I  may  have  missed  this  in  your  general  statement  as  T 
was  answering  a  quorum  call,  but  did  you  indicate  15  percent  of  the 
prison  population  in  the  Federal  prisons  are  mentally  ill ;  is  that 
correct  ? 

Mr.  Carlson.  That  is  correct.  Congressman  Keating. 

Mr.  Keating.  You  are  makinir  efforts  to  be  near  universities  to 
attract  people  in  the  area  of  psychiatry.  Is  this  true  of  the  new  center 
you  propose  in  North  Carolina  ? 

Mr.  Carlson.  Butner,  N.C.  That  is  correct. 

Mr.  Keating.  Do  you  have  any  idea  of  the  estimate  of  the  number 
of  mentally  ill  in  the  State  system  ? 

Mr.  Carlson.  I  really  do  not,  but  I  would  assume  our  figures  are 
fairly  representative  of  the  prison  population  of  the  country.  I  would 
suspect  15  percent  would  be  approximately  what  you  would  find  at  the 
State  and  local  levels  as  well  as  the  Federal  system. 

Mr.  Keating.  You  will  be  able  to  disseminate  the  information  and 
research  you  develop  at  this  institution  to  the  State  systems? 

Mr.  Carlson.  Very  definitely.  One  example  of  how  we  have  done 
this  is  in  our  Kennedy  Youth  Center  at  Morgantown,  W.  Va.  Through 
the  auspices  of  a  financial  grant  from  the  Law  Enforcement  Assist- 
ance Administration,  for  the  past  2  years  we  have  been  taking,  upon 
request,  State  and  local  correctional  personnel  from  the  juvenile  field 
and  exposing  them  to  the  program  that  has  been  developed  at  Mor- 
gantown. We  are  not  trying  to  convey  the  impression  that  we  have 
found  the  ultimate  solution  at  Morgantown,  but  rather  that  Morgan- 
town  is  a  new  approach. 

We  feel  by  communicating  this  to  the  State  correctional  personnel 
they  can,  perhaps,  use  some  of  the  same  techniques.  At  the  same  time, 
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we  try  to  work  very  closely  with  State  officials  and  develop  some 
modern  programs  and  find  out  what  they  are  doing  to  incorporate 
their  best  thinking  into  our  system.  So  it  'is  a  mutual  interchange  of 
ideas  and  concepts. 

Mr.  Keatixg.  Is  it  fair  to  say  the  real  thrust  of  the  Federal  system 
now  IS  to  put  prisons  within  metropolitan  areas  or  as  close  to  them  as 
possible  ? 

Mr.  Carlson.  Very  definitely.  Congressman  Keating.  I  tliink  one  of 
the  handicaps  we  live  with  is  that  too  many  of  our  institutions  are  lo- 
cated m  remote  areas.  It  is  very  difficult  to  recruit  staff  in  these  areas, 
particularly  professional  staff.  A  psychiatrist,  for  example,  is  easier 
to  recruit  in  a  major  metropolitan  area  because  there  is  a  natural  tend- 
ency to  want  to  be  affiliated  with  universities  and  hospitals.  In  some 
ot  our  remote  areas,  we  simply  cannot  recruit,  even  though  we  have 
the  positions  and  funds. 

Mr.  Keating.  Is  it  not  easier  at  the  metropolitan  level  to  get  better 
racially  balanced  correction  officials  ? 

]\Ir.  Carlson.  It  certainly  is.  We  have  a  much  better  chance  if  our 
institutions  are  near  metropolitan  areas  in  terms  of  racial  balance 
between  staff  and  inmates. 

Uv.  Keating.  We  found  at  Attica  some  of  the  Spanish-speaking  in- 
mates did  not  have  anyone  who  could  properly  interpret  their  feellno-s 
or  problems  to  the  officials  and  medical  authorities.  I  suppose  people 
in  these  classifications  would  be  better  served. 

jNIr.  Carlson.  Very  definitely. 

]Mr.  Keating.  Would  we  speed  up  the  release  for  many  persons  with 
vocational  training?  Wouldn't  this  motivate  the  inmates  and,  in  turn, 
reduce  the  period  of  incarceration  by  a  significant  degree  with  a  real 
effective  program  in  all  of  our  prisons  ? 

Mr.  Carlson.  I  think  so.  We  know  that  98  percent  of  all  of  the  pris- 
oners across  the  country  are  some  day  going  to  be  released  back  into 
society.  I  his  is  a  fact  that  has  existed  for  years.  I  think  the  question 
IS  what  do  we  do  with  the  offenders  so  when  they  go  back  thev  will  not 
repeat  offenses.  Vocational  training  is  certainly  one  of  the  kev  ele- 
ments in  a  good  correctional  program. 

Ill  the  Federal  system,  and  I  suspect  it  is  fairly  typical  at  the  State 
and  local  levels,  95  percent  of  our  inmates  do  not  have  a  high  school 
diploma  or  equivalent.  We  know  today  that  for  the  future,  the  hicrh 
school  diploma  is  essential  for  occupational  placement  or  any  type  of 
work  skill  We  also  know  in  our  system  that  75  percent  of  our  inmates 
have  no  ]ob  skill  m  terms  of  vocational  training  or  any  type  of  employ- 
able skill.  I  think  it  again  points  out  one  dramatic  need  for  correc- 
tional improvement  to  develop. 

The  Chairman.  Did  I  understand  you  to  say  95  percent  of  vour 
people  did  not  have  a  high  school  diploma  ? 

Mr.  Carlson.  That  is  correct. 

The  Chairman.  That  75  percent  did  not  have  any  particular  skills  ? 

Mr.  Carlson.  Any  particular  vocational  or  job  skills.  That  is  cor- 
rect. 

Mr.  Keatcng.  Let  us  assume  for  the  moment  that  when  a  person 
commits  a  crime  and  the  court  in  its  judgment  feels  he  or  she  should  be 
separated  from  society  for  his  protection  or  that  of  society  generally, 
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once  he  is  incarcerated  the  principal  thrust  of  what  you  are  trying 
to  do  is  rehabilitate  and  prepare  him  for  the  day  he  is  released  after 
hv  has  served  his  time  ? 

Mr.  Carlson.  By  all  means.  I  think  the  mission  of  any  correctional 
system  has  to  be  the  correction  of  the  oifender.  If  we  just  keep  people 
incarcerated  until  their  release  date,  we  have  not  accomplished  a  thing. 
The  way  corrections  can  protect  the  public  is  return  offenders  to  the 
community,  who  can  live  stable,  law-abiding  lives  after  release.  This 
must  be  our  goal. 

Mr.  Keating.  So  instead  of  warehousing  people,  we  are  trying  to 
piepare  them  for  the  day  of  release. 
Mr.  Carlson.  By  all  means. 

Mr.  Keating.  (Otherwise  our  goal  in  law  enforcement  is  a  failure. 
Mr.  Carlson.  I  think  the  entire  criminal  justice  system  would  have 
failed  if  corrections  does  not  do  its  job. 

Mr.  Keating.  I  agree  with  that.  So  it  is  essential  you  perform  this 
job  well  and  keep  progressing  with  the  times  as  time  goes.  People 
change  over  a  period  of  time,  and  as  long  as  we  keep  abreast  of  that 
change,  we  are  going  to  do  the  job  that  is  expected  of  us. 

You  did  cover  sentencing  and  that  it  is  important  to  provide  more 
flexibility  in  the  area  of  sentencing.  In  spite  of  efforts  to  the  contrary, 
the  judge  should  be  the  one  to  impose  the  sentence.  I  still  believe  that, 
in  spite  of  some  of  the  efforts  to  the  contrary  that  we  read  about 
every  day. 

Mr.  Carlson.  In  addition,  I  think  the  flexibility  provides  motiva- 
tion in  an  institution.  It  is  important  for  an  offender  to  know  his 
chances  for  an  early  release  depend  entirely  on  what  he  does.  It  does 
give  us  a  definite  handle  in  terms  of  motivating  the  offender  to  par- 
ticipate in  activities. 

Mr.  Keating.  A  State  senator  from  the  State  of  New  York  indi- 
cated the  other  day  he  felt  one  of  the  most  significant  single  areas 
was  the  training  of  the  guards  to  be  more  than  just  custodians,  to 
communicate  with  prisoners,  to  know  and  understand  them,  and  he 
felt  there  would  be  more  control  within  the  institution  as  a  result.  Do 
you  agree  with  this  ? 

Mr.  Carlson.  By  all  means.  The  line  correctional  officer  is  the  person 
that  lias  the  day-to-day  contact  with  the  offenders.  He  is  the  key  to  the 
correctional  program.  The  professional  staff  can  play  a  part.  The  heart 
of  the  institution,  however,  is  the  correctional  officer.  What  we  have  to 
do  is  recruit  and  train  the  most  competent  correctional  officers  we  pos- 
sibly can.  In  the  Federal  system  we  are  rather  fortunate  because  the 
salary  scale  is  such  that  we  are  able  to  attract,  in  most  areas  of  the 
country,  well-motivated,  competent  individuals.  Some  of  the  State  and 
local  governments,  however,  have  tremendous  problems  because  of  the 
salary  level  which  they  pay. 

Mr.  Keating.  If  he  is  really  good,  he  can  sense  there  is  a  problem 
with  an  individual  inmate ;  and  if  it  is  small  enough,  he  can  head  off  a 
problem  on  a  one-to-one  situation. 
Mr.  Carlson.  By  all  means. 

Mr.  Keating.  I  do  not  believe  that  a  prison  can  operate  effectively  i  f 
it  does  not  have  control  of  the  institution  at  all  times.  You  cannot  te^ 
habilitate,  you  cannot  instruct,  you  cannot  care  for,  unless  you  have 
control  of  the  inmate  situation  at  all  times,  and  your  own  guards. 
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Mr.  Carlson.  I  certainly  would  agree  with  that.  The  administration 
must  be  in  control  of  the  situation  at  all  times.  The  idea  that  tiie  in- 
mates can  control  their  own  institution  simply  does  not  work. 

You  can  use  an  inmate  council  as  Warden  Pickett's  and  most  of  our 
institutions  do,  and  you  can  use  them  very  effectively  as  a  communica- 
tion medium  for  feedback  both  ways.  But  I  think  it  is  essential  that  the 
warden  and  staff  of  the  institution  are  in  control  of  the  facility. 

Mr.  Keating.  I  would  also  have  the  tendency  to  feel  that,  as  a  gen- 
eral rule,  you  cannot  negotiate  when  hostages  are  being  held;  that  the 
negotiation  must  take  place  at  a  later  time.  You  have  to  get  control  of 
j-our  prison  before  you  can  begin  the  negotiations.  Is  that  correct? 

j\Ir.  Carlson.  The  question  of  hostages  is  a  very  difficult  one  to 
answer.  Basically,  I  would  agree  with  your  comment.  I  think,  how- 
ever, I  would  have  to  say  we  have  to  evaluate  each  situation  individu- 
ally according  to  the  particular  circumstance.  What,  in  effect,  T  am 
saying,  is  that  I  cannot  be  a  Monday-morning  quarterback,  and  I  am 
sure  you  would  not  expect  me  to  be. 

Mr.  Keating.  As  a  general  rule,  that  proposition  Avould  be  true,  but 
there  are  exceptions  to  that  rule,  depending  upon  the  circumstances. 
Nevertheless,  I  think  it  is  a  good  general  I'ule,  and  I  think  we  tend  to 
forget  that  in  a  situation  that  is  uncontrolled,  the  inmates  themselves 
have  to  be  protected  from  othei-  inmates. 

]Mr.  Carlson.  There  is  no  question  about  it.  One  of  the  real  needs  is 
to  protect  inmates  from  other  inmates.  There  are  many  inmates  in 
institutions  that  require  a  great  deal  of  protection. 

Mr.  Keating.  Aside  from  protection  for  hostages? 

Mr.  Carlson.  Correct. 

The  Chairman.  Mr.  Mann  ? 

I\Ir.  Mann.  Mr.  Carlson,  do  you  have  any  figures  on  5-year 
recidivism? 

Mr.  Carlson.  We  do  not  have  recidivism  figures.  One  of  the  prob- 
lems we  face,  and  most  correctional  systems  face  it,  is  lack  of  adequate 
data  in  terms  of  research.  There  have  been  studies  done  on  selected 
samples  of  our  population.  But  we  do  not  have  any  reliable  figures  at 
the  present  time. 

Mr.  Mann.  We  learned  the  New  York  Department  of  Correctional 
Services  is  apparently  setting  up  adequate  research  services.  Does 
your  Bureau  have  such  a  service  now  established  ? 

Mr.  Carlson.  W^e  are  at  the  present  time  developing  computer  capa- 
bility which  will  provide  us  with  a  total  feedback  of  information  from 
the  time  an  inmate  comes  to  us  until  he  is  released. 

Mr.  Mann.  Do  you  have  any  authority  over  the  parole  officer  setup  ? 

Mr.  Carlson.  No,  Congressman  Mann.  The  paroling  authority,  of 
course,  is  vested  in  the  U.S.  Board  of  Parole. 

Mr.  Mann.  In  that  connection.  I  am  concerned  with  the  followup 
they  give,  particularly  in  the  area  of  jobs,  and  having  the  information 
from  the  prison  which  will  permit  them  to  guide  that  parolee.  Do  you 
have  something  to  do  in  that  area  ? 

Mr.  Carlson.  Yes ;  we  do.  The  actual  supervision  is  provided  by  the 
U.S.  Probation  Service  which  is  a  part  of  the  administrative  office  of 
the  U.S.  courts.  There  are  some  600  U.S.  probation  officers  through- 
out the  country.  We  maintain  close  liaison  with  them.  They  have  full 
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access  to  all  of  our  reports  as  well  as  we  have  access  to  all  of  their  re- 
ports. We  work  closely  with  them. 

Mr.  !AL\NN^,  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Murphy  ? 

Mr,  jSItjrphy.  Thank  you,  Mr.  Chairman. 

]Mr.  Carlson,  I  was  answering  a  quorum  call  on  the  floor.  I  did  not 
hear  all  of  your  statement.  Are  you  in  possession  of  figures  as  to  what 
percentage  of  inmates  are  in  as  a  result  of  narcotics-related  crimes? 

Mr.  Carlson.  Yes.  In  1971,  over  30  percent  of  the  commitments  in 
the  Federal  prison  system  had  a  history  of  drug  usage  prior  to  com- 
mitment. This  is  far  higher  than  we  had  anticipated. 

Mr.  ;Murphy.  What  is  the  procedure  when  that  convicted  narcotic 
user  enters  into  your  system  ?  Do  you  give  liim  any  special  treatment  as 
far  as  witlidrawal  or  maintenance  on  methadone. 

Mr.  Carlson.  We  do  not  use  methadone  maintenance  in  our  insti- 
tutions. We  presently  have  10  institutional  programs  specifically^  for 
narcotic  addiction.  We  have  five  units  for  treatment  of  offenders  com- 
mitted under  the  Narcotic  Addict  Eehabilitation  Act  passed  by  Con- 
gress 4  years  ago.  We  have  five  other  institutional  units  for  treatment 
of  narcotic  addicts  who  do  not  fall  within  the  purview  of  that  sen- 
tencing statute. 

In  addition,  we  have  just  recently  taken  over  the  U.S.  Public  Health 
Hospital  at  Fort  Worth,  Tex.,  where  we  have  a  large  narcotic  treat- 
ment capability.  We  just  moved  our  first  inmate  population  in  within 
the  last  2  weeks.  Ultimately,  we  will  have  500  offenders  at  Fort  Worth. 
Half  will  be  under  full-time  narcotic  treatment. 

Mr.  Murphy.  Thank  you  very  much. 

The  Chairman.  Mr.  Rangel  ? 

Mr.  Rangel.  Mr.  Carlson,  I  understand  by  statute  you  are  pre- 
vented from  giving  treatment  to  every  addict  admitted  "to  a  Federal 
institution? 

Mr.  Carlson.  No:  we  are  required  to  give  treatment  to  all  addicts 
who  are  committed  under  title  II  of  the  Narcotic  Addict  Rehabilita- 
tion Act.  When  the  judge  sentences  the  offender  under  that  statute,  it  is 
incumbent  on  us  to  provide  treatment  for  him.  We  are  not  required 
to  for  other  offenders,  but  we  certainly  want  to  do  so  and  are  increas- 
ing our  capability  to  do  so. 

Mr.  Rangel.  There  comes  a  time  when  an  individual  charged  with 
a  crime  has  violated  both  the  State  and  Federal  law.  I  assume  it  de- 
pends on  who  arrested  him  as  to  who  has  jurisdiction. 

Mr.  Carlson.  Very  candidly,  I  am  not  familiar  with  the  decision- 
making process.  The  U.S.  attorney,  of  course,  is  involved  if  there 
is  a  Federal  prosecution — Federal  arrest.  But  who  makes  the  deci- 
sion on  which  governmental  unit  makes  the  prosecution,  I  am  not 
aware. 

Mr.  Rangel.  You  are  aware  in  many  areas  of  criminal  law  there  is 
concurrent  jurisdiction  ? 

Mr.  Carlson.  Yes,  sir,  Conofressman  Rangel. 

Mr.  Rangel.  So  while  he  bargains  for  a  plea,  he  might  veiy  well- 
understanding  how  the  Federal  system  works  as  opposed  to  other 
State  institutions — think  it  might  be  wise  to  bargain  as  to  who  makes 
the  airest,  or  which  court  he  pleads  in;  wouldn't  you  say? 
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]\Ir.  Carlson.  I  have  never  heard  of  that  happening.  I  suspect,  how- 
ever, that  it  might.  Again,  I  want  to  point  out  that  we  have  many 
problems  in  our  institutions  and  many  complaints,  as  I  am  sure  you 
well  know.  We  do  not  operate  all  the  "best  institutions  in  the  country. 
I  think  there  are  a  number  of  very  good  State  institutions  as  well  as 
some  of  our  facilities. 

Mr.  Kangel.  My  colleagues  seem  to  believe  there  is  a  much  higher 
standard  of  rehabilitation  services  in  the  Federal  prison  as  opposed  to 
the  general  State  prisons. 

Mr.  Carlson.  I  would  suspect  your  statement  is  correct,  Congress- 
man. 

Mr.  Kangel.  Then  when  you  prepare  your  statistical  data  as  to 
what  your  rate  of  recidivism  is,  you  can  only  do  that  with  the  type  of 
prisoner  who  only  commits  Federal  crimes. 

Mr.  Carlson.  That  is  correct. 

Mr.  Rangel.  That  is  really  not  fair  statistics,  is  it?  We  do  not 
have  people  who  commit  just  Federal  crimes ;  do  we  ? 

Mr.  Carlson.  There  are  some  unique  Federal  crimes.  But  for  the 
majority,  there  are  concurrent  offenses  involved.  "When  you  talk  about 
recidivism,  you  have  to  be  very  cautious  in  terms  of  the  population 
you  are  dealing  with  as  you  point  out.  The  type  of  offender  and  the 
age  group  of  the  offender  are  tremendously  important  variables  in 
analyzing  any  rate  of  recidivism. 

Mr.  Rangel.  But  as  a  professional,  if  you  were  not  involved  in  the 
Federal  system,  but  just  as  an  expert  in  this  field,  don't  you  believe 
that  a  person  charged  with  certain  acts  should  be  assured  the  same 
type  of  penalty  and  the  same  type  of  a  sentence,  rather  than  have  this 
"game  play"  as  to  whether  he  is  arrested  by  a  Federal  agent  or  by  a 
local  policeman  ? 

]\Ir.  Carlson.  My  response  would  be  that  all  correctional  systems 
ought  to  operate  as  effectively  as  possible.  I  think  that  the  real  ques- 
tion is  who  can  provide  the  most  effective  means  of  correcting  the 
offenders  that  are  committed  to  custody.  As  to  the  jurisdictional  ques- 
tion, again,  I  have  no  personal  knowledge.  I  have  never  been  involved 
in  that  facet  of  the  criminal  justice  process,  and  I  really  do  not  know 
what  the  answer  is. 

Mr.  Rangel.  Thank  you. 

The  Chairman.  Mr.  Wiggins  ? 

Mr.  Wiggins.  Mr.  Carlson,  do  you  possess  statutory  authority  to 
conduct  training  seminars  for  the  benefits  of  your  personnel  ? 

Mr.  Carlson.  Yes ;  we  do.  The  statutory  authority  does  provide  us 
this  ability  to  provide  the  staff  training  facilities.  In  addition,  the 
Congress  during  the  past  2  years  has  increased  our  appropriations  for 
our  staff  training  effort.  We,  for  the  first  time,  have  just  begun  to 
develop  the  capability  that  we  obviously  need. 

Mr.  Wiggins.  Congress  is  as  concerned  about  the  quality  of  prison 
personnel  as  you  are.  Can  you  make  any  recommendations  to  us  for 
legislative  changes  that  would  be  of  assistance  to  you  in  bringing 
better  training  to  your  people  ? 

Mr.  Carlson.  I  think  one  response  I  would  like  to  make  is  that  the 
Congress  in  establishing  the  Law  Enforcement  Assistance  Adminis- 
tration, provided  for  LEEP — law  enforcement  educational  programs. 
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This  has  been  a  tremendous  advantage  to  us  because  many  of  your 
correctional  officers  are  able  to  pursue  college  courses  while  they  are 
working  for  the  agency. 

In  addition,  we  have  been  able  to  develop  a  number  of  contacts  with 
universities,  such  as  Southern  Illinois  University  at  Carbondale,  111., 
and  other  nearby  universities  to  put  on  training  seminars  for  our 
personnel. 

Mr.  Wiggins.  I  gather  the  answer  is  that  you  do  not  have  any  spe- 
cific legislative  recommendations? 

Mr.  Carlson.  No  ;  I  do  not  consider  it  a  legislative  recommendation. 

Mr.  Wiggins.  The  suggestion  was  made  to  me  awhile  ago.  that 
people  who  serve  in  prisons  as  prisoners  miglit  make  excellent  guards 
once  they  are  released.  Is  there  any  legal  prohibition  against  their 
becoming  guards? 

Mr.  Carlson.  No  ;  there  is  not.  In  the  Federal  system,  during  the 
past  2  months,  we  hired  a  correctional  officer  who  was  a  former  inmate, 
and  happened  to  be  an  inmate  I  served  as  parole  officer  for  when  I 
worked  in  Ashland,  Ky.,  10  years  ago.  He  is  now  a  full-time  correc- 
tional officer.  He  made  a  very  successful  postrelease  adjustment.  He 
has  maintained  a  number  of  ties  with  some  of  us  who  knew  him  when 
he  served  his  sentence. 

I  would  certainly  like  to  do  more  of  this  in  the  future.  I  think  the 
ex-offender  can  play  on  important  role,  particularly  in  communicat- 
ing with  offenders.  They  do  have  a  greater  ability  than  the  average 
correctional  employee. 

Mr.  Wiggins,  I  am  pleased  with  your  response.  I  have  not  thought 
through  that  program,  but  it  has  certainly  at  least  a  superficial  ap- 
peal. If  it  has  worked  out  in  your  case,  I  hope  you  will  pursue  it  and 
hopefully  expand  it. 

^Ir.  Carlson.  We  certainly  intend  to. 

The  CiiAiRjTAN.  Mr.  Blommer  ? 

Mr.  Blommer.  Mr.  Carlson,  I  take  it  from  your  response  to  Mr. 
Eangel  about  the  persons  who  come  to  your  system  who  are  narcotic 
drug  addicts,  that  you  believe  all  of  those  persons  should  receive  some 
treatment ;  is  that  correct  ? 

Mr.  Carlson.  That  is  correct. 

Mr.  Blommer.  Do  you  know  how  many  inmates  in  Federal  institu- 
tions are,  in  fact,  narcotic  addicts  ? 

Mr.  Carlson.  The  data  we  have  indicates  about  30  percent  of  tliose 
committed  last  year.  Judginrr  from  that.  I  would  assume  somewhere 
between  25  and  30  percent  of  our  total  population  have  this  problem. 
Ultimately  we  plan  to  develop  the  capability  to  provide  narcotic  treat- 
ment for  all  of  those  offenders.  In  other  words,  close  to  .5.000  of  our 
21.000  offenders  have  drug- related  problems. 

Mr.  Blommer.  Of  the  5,000  who  are  narcotic  addicts,  how  many  are 
receiving  the  treatment  mandated  by  title  II  of  the  Narcotic  Rehabili- 
tation Act  ? 

Mr.  Carlson.  Approximately  600  at  the  present  time  under  this 
particular  title.  At  the  present  time,  our  capability  to  provide  narcotic 
treatment  is  for  approximately  850.  We  have  a  ways  to  go  in  develop- 
ing capability  for  treatment  programs  to  meet  the  needs  of  all  offenders 
with  narcotic  problems  who  come  into  our  custody. 
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Mr.  Blommer.  Are  the  title  II  inmates  sent  to  special  institutions  or 
are  they  part  of  the  general  inmate  population  just  receiving  a  special 
program^ 

Mr.  Carlson.  They  are  part  of  the  general  population  but  do  par- 
ticipate in  a  full-time  program  which  is  specifically  designed  for  them. 
We  have  totally  separated  staffs  that  provide  the  narcotic  treatment 
programs  in  our  institutions.  Most  of  these  are  Public  Health  Service 
employees,  psychiatrists,  psychologists,  and  social  workers,  who  pro- 
vide the  narcotic  treatment  programs.  But  they  are  in  existing 
institutions. 

Mr.  Blommer.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Carlson,  I  guess  we  can  get  you  away  on  sched- 
ule. We  thank  you  very  much  for  coming.  You  have  been  a  valuable 
contributor  to  our  inquiry. 

(Mr.  Carlson's  prepared  statement  follows :) 

Statement  of  Nobman  A.  Cablson,  Dibectob,  Bubeau  of  Pbisons,  U.S. 
Depabtment  of  Justice 

Mr.  Chairman,  members  of  the  committee,  I  am  pleased  to  appear  before  you 
this  morning  and  discuss  the  operations  of  the  Federal  Bureau  of  Prisons,  its 
problems  and  plans  for  improvement.  Accompanying  me  is  Warden  George  W. 
Pickett  of  the  U.S.  Penitentiary,  Marion,  111.  Warden  Pickett  is  one  of  our  top 
institutional  administrators — a  man  with  over  21  years  experience  in  the  field  of 
corrections. 

The  Federal  Bureau  of  Prisons  of  the  Department  of  Justice  was  established 
by  the  Congress  iu  1930.  At  the  present  time,  the  system  consists  of  27  major 
institutions  and  10  community  treatment  centers.  Our  institutions  confine  21,000 
inmates,  approximately  5  percent  total  confined  offender  population  in  the  United 
States. 

During  the  past  several  years,  the  number  of  offenders  confined  in  Federal 
institutions  has  been  increasing  rather  steadily,  and  we  expect  the  upward  trend 
to  continue.  In  addition  to  the  increased  population  in  the  Federal  prison  system, 
we  are  noticing  a  decided  change  in  the  type  of  offender  being  committed  by 
Federal  courts.  There  has  been  a  marked  increase  in  the  number  of  predatory, 
aggressive  offenders  being  committed  for  such  violent  offenses  as  rape,  robbery, 
assault,  and  kidnaping.  The  number  of  offenders  committed  for  these  offenses 
has  increased  from  11  percent  in  fiscal  year  1961  to  over  20  percent  in  fiscal  year 
1971.  At  the  same  time,  we  have  seen  a  decline  in  the  number  of  offenders  con- 
fined for  liquor  law  violations  and  other  of  the  more  minor  offense  categories. 

One  of  the  reasons  for  the  shift  in  Federal  prison  population  is  the  use  of 
dispositions  other  than  imprisonment  for  offenders  who  do  not  present  a  threat 
to  the  community.  I  certainly  support  this  both  as  a  means  of  achieving  more 
equitable  justice  and  of  insuring  the  most  effective  use  of  available  resources. 
It  has  resulted,  however,  in  a  high  concentration  in  our  institutions  of  the  more 
serious  offenders  who  are  less  amenable  to  correctional  treatment. 

As  is  true  in  most  prison  systems  in  the  United  States,  the  Federal  system 
has  been  handicapped  by  antiquated  facilities,  insuflBcient  staffs,  and  limited 
resources  with  which  to  provide  adequate  programs  for  offenders.  As  an  ex- 
ample, over  5.700  of  the  21,000  Federal  offenders  are  confined  in  institutions 
over  100  years  old.  These  are  the  large,  outdated  penitentiaries  at  McNeil  Is- 
land, Wash. :  Leavenworth,  Kans. ;  and  Atlanta,  Ga.  On  the  other  side  of  the 
coin,  we  have  two  comparatively  new  institutions  both  of  which  we  believe  dem- 
onstrate that  smaller,  treatment-oriented  institutions  are  far  more  effective  and 
efficient  than  the  large  penitentiaries  of  the  past.  In  his  statement.  Warden 
Pickett  will  describe  the  operations  and  programs  at  the  U.S.  penitentiary, 
Marion.  111.,  which  was  opened  in  1963. 

The  other  new  Federal  correctional  institution  is  the  Kennedy  Youth  Center 
at  Morgantown.  W.  Va.  This  modern  campus-type  institution  provides  services 
for  approximately  300  younger  offenders,  both  male  and  female.  From  the  be- 
frinning,  we  attempted  to  develop  Morgantown  into  a  model  institution  by  alio- 
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eating  as  many  resources  as  we  could  to  the  program.  Preliminary  researcn 
indicates  that  the  Morgantown  program  is  effective  in  reducing  rates  of 
recidivism. 

At  the  request  of  the  President  on  November  13,  1969,  the  Federal  prison 
system  developed  a  long-range  plan  to  correct  our  major  deficiencies  and 
improve  our  programs.  A  10-year  plan  has  been  compiled  and  it  vpas  sub- 
mitted to  the  Congress  in  the  budget  for  fiscal  years  1971  and  1972. 

One  of  the  major  elements  of  the  plan  emphasizes  the  recruitment  and  develop- 
ment of  professionally  trained  staff.  If  we  are  to  meet  the  challenges  of  the 
1970's,  we  must  develop  correctional  staff  members  who  are  skilled  in  working 
with  offenders  and  who  can  adapt  readily  to  new  ideas. 

During  March  1971,  the  Bureau  opened  the  first  of  five  planned  staff  train- 
ing centers  at  the  Federal  Reformatory,  El  Reno,  Okla.  The  training  program 
presently  provides  2  weeks  of  intensive  orientation  for  new  Bureau  of  Prisons 
employees.  The  focus  of  the  training  effort  is  on  the  development  of  young, 
career-oriented  staff  employees  who  have  the  ability  to  relate  effectively  with 
inmates. 

A  second  staff  training  center  will  be  opened  at  the  U.S.  Penitentiary,  Atlanta, 
Ga.,  early  in  1972.  As  the  programs  develop,  we  will  provide  refresher  training 
for  all  career  employees  of  the  Bureau  of  Prisons  as  well  as  make  the  facilities 
available  whenever  possible  to  State  and  local  correctional  personnel. 

A  second  part  of  the  Bureau's  10-year  plan  is  an  ambitious  construction  pro- 
gram which  will  provide  us  new,  modern  institutions  which  will  enhance  our 
capabilities  of  correcting  offenders.  In  developing  the  new  institutions,  two  fac- 
tors are  emphasized : 

New  institutions  will  house  no  more  than  500  offenders ;  and 
All  new  facilities  will  be  located  in  or  near  major  metropolitan  areas  which 
provide  immediate  access   to  universities,  medical,  and  other  community 
resources. 

One  of  the  primary  goals  in  the  construction  program  is  to  alleviate  the  prob- 
lems presented  by  county  jails.  In  most  instances,  jails  in  the  United  States  are 
overcrowded,  antiquated,  and  provide  nothing  more  than  "human  warehouses'" 
where  offenders  are  "stored"  while  awaiting  sentence.  The  Bureau  of  Prisons 
has  identified  eight  major  cities  where  we  plan  to  build  metropolitan  correctional 
centers  that  we  hope  will  serve  as  models  for  the  replacement  of  traditional  jails. 
These  multipurpose  centers  will  provide  facilities  for  presentence  and  short-term 
postsentence  detention,  diagnostic  services  for  the  courts,  and  community  treat- 
ment units  to  assist  offenders  in  returning  to  the  community  after  release. 

The  first  of  these  metropolitan  correctional  centers  will  be  built  in  New  York 
City  immediately  adjacent  to  the  U.S.  district  court  in  Foley  Square.  Ground- 
breaking for  this  new  facility  is  planned  for  mid-December  with  a  target  date 
for  completion  early  in  1973.  A  second  metropolitan  correctional  center  will  be 
built  in  Chicago  during  1972.  We  are  presently  involved  in  site  selection  and 
design  planning  for  three  other  centers  to  be  located  in  San  Francisco,  San 
Diego,  and  the  Philadelphia-New  Jersey  area. 

Another  new  Bureau  facility  presently  under  design  is  the  Behavioral  Re- 
search Center  to  be  located  at  Butner,  N.C.  This  will  be  a  specialized  institution 
devoted  to  the  diagnosis  and  treatment  of  emotionally  disturbed  offenders  as 
well  as  a  research  institution  which  will  assist  us  in  developing  new  treatment 
methods  and  techniques.  The  Butner  institution  will  be  a  unique  facility  in  that 
its  location  will  make  it  an  excellent  laboratory  for  the  study  and  research  of 
criminal  behavior.  In  our  program  design,  a  number  of  outside  consultants  have 
been  utilized  including  the  National  Institute  of  Mental  Health,  and  the  staff  of 
the  University  of  North  Carolina  and  Duke  Schools  of  Medicine  and  Psychiatry. 

We  are  also  in  the  process  of  locating  sites  and  developing  plans  for  a  new 
west  coast  youth  complex  which  will  house  approximately  1,000  youthful  of- 
fenders. Rather  than  build  one  large  institution,  we  plan  to  develop  four 
smaller  facilities  located  near  San  Francisco,  San  Diego,  Los  Angeles,  and  Se- 
attle. The  programs  of  the  institutions  will  be  similar  to  those  presently  in 
operation  at  the  Kennedy  Youth  Center,  Morgantown.  W.  Va. 

In  order  to  assist  State  and  local  correctional  agencies,  the  Bureau  of  Prisons 
has  been  closely  allied  with  the  Law  Enforcement  Assistance  Administration. 
Bureau  correctional  advisors  are  located  in  each  of  the  LEAA  regional  oflices 
and  respond  to  requests  for  aid  and  assistance. 
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While  we  in  the  Federal  prison  system  have  many  problems  and  deficiencies, 
I  believe  we  are  making  a  concerted  effort  to  improve  our  programs  and  opera- 
tions. With  the  introduction  of  additional  resources  which  have  been  provided 
during  fiscal  year  1971  and  fiscal  year  1972,  I  believe  we  can  make  the  Federal 
prison  system  even  more  effective  than  it  has  been  in  the  past. 

Mr.  Pickett,  we  just  had  a  record  vote  announced  over  on  the  floor 
and  we  will  have  to  run  over  there  for  a  few  minutes.  "VVe  should  be 
back  here  in  about  15  minutes,  if  you  can  wait.  Can  you  wait? 

Mr,  Pickett.  Yes,  sir. 

The  C'liAiRMAN.  The  other  witnesses,  if  you  will  be  kind  enough  to 
wait,  we  will  appreciate  it. 

(A  brief  recess  was  taken.) 

The  Chairman.  The  committee  will  come  to  order,  please. 

Mr.  Pickett,  you  may  go  right  ahead  with  your  slides;  we  will  be 
pleased  to  see  them. 

(The  following  narration  took  place  during  the  showing  of  slides.) 

Mr.  Pickett.  First,  I  would  like  to  apologize  for  not  being  able 
to  stay  with  you  longer.  I  certainly  think  the  committee  ought  to 
come  out  to  Marion  and  spend  some  time  with  us  at  the  institution. 

This  is  an  aerial  view  of  the  institution  and  it  is  located  on  the 
southeast  corner  of  the  National  Wildlife  Refuge.  The  refuge  con- 
sists of  44,000  acres,  of  which  the  institution  has  950  acres. 

You  will  note  the  perimeter  road,  the  white  line  around  the  outer 
edge  of  the  picture,  then  the  inner  road  next  to  the  double  fence — 
this  you  will  see  in  pictures  later.  We  have  six  towers.  One  on  the  left 
by  the  water.  No.  2  directly  in  the  middle  at  the  back  of  the  pic- 
ture. No.  3  over  on  the  right  corner.  No.  4  is  on  the  side.  No.  5  is  at 
the  bottom  of  the  picture  and  No.  6  is  on  the  left. 

This  is  as  you  enter  the  institution,  what  we  call  the  reject  circle, 
the  administration  building.  Actually,  the  institution  looks  more  like 
an  industrial  plant  than  it  does  a  prison. 

Mr.  Phillips.  Tell  me  how  far  is  the  nearest  town  ? 

Mr.  Pickett.  To  the  closest  city  ? 

Mr.  Phillips.  Yes. 

Mr.  Pickett.  Eight  miles  to  Marion. 

]Mr.  Phillips.  If  the  people  wanted  to  visit  inmates,  how  far  would 
they  have  to  come  to  your  institution  ? 

Mr.  Pickett.  Marion  differs  from  the  other  institutions.  Most  of 
our  inmates  are  not  committed  there  from  court,  they  are  transferred 
from  other  institutions.  So,  therefore,  we  have  men  there  from  all 
States.  I  believe  the  last  count  was  40  States. 

This  is  the  front  of  the  administration  building  showing  a  Bureau 
of  Prisons  bus  unloading  prisoners. 

This  is  the  double  fence,  12-foot  fence;  note  the  distance  between 
the  buildings  and  the  fence.  This  is  what  we  call  inner  securit3\ 

Any  time  that  you  have  a  building  up  close  to  the  fence  it  is  very 
difficult  for  the  tower  man  to  observe,  where  otherwise  he  can  scan  a 
large  area  where  the  area  is  lighted  between  the  fence  and  the  building. 

This  is  the  rear  entrance  to  the  institution,  or  we  call  it  the  "Sally 
Port"  and  you  can  see  the  metal  factory,  the  print  shop,  and  the  main- 
tenance shop  at  the  top  of  the  picture. 

This  is  in  the  administration  building.  This  officer  works  during  the 
day  shift  only.  The  rest  of  the  time  the  grilles  are  operated  by  the 
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message  center  officer.  This  is  what  is  called  the  "message  center."  This 
institution  has,  I  believe  it  is  the  only  institution  in  our  Federal  serv- 
ice that  has,  a  control  center  and  a  message  center.  You  see  the  TV 
camera  at  the  top  of  the  picture.  The  TV  cameras  are  also  used  for 
scanning  corridors. 

Here  is  another  view  of  it.  We  have  12  grilles  in  the  institution,  and 
the  officer  in  the  message  center  can  close  all  of  the  grilles  in  the  insti- 
tution by  just  throwing  the  emergency  switch. 

Mr.  Phillips.  You  said  you  had  a  number  of  grilles.  Would  you 
explain  what  a  grille  is. 

Mr.  Pickett.  You  see  that  ?  The  sliding  grille  ?  That  is  electrically 
■controlled.  With  a  camera  on  each  side  of  it  for  a  back  view  and  a 
iront  view  ?  The  message  center  controls  the  first  three  grilles  and  the 
control  center  controls  the  remaining  grilles.  But,  as  I  mentioned,  the 
message  center  officer  can  take  over  all  of  the  grilles  if  an  emergency 
-developed,  and  freeze  the  entire  grille  system  of  12  grilles. 

Mr.  Phillips.  Is  there  a  12-gate  passage  j'ou  have  to  pass  through 
to  get  through  the  units  ? 

Mr.  Pickett.  Yes. 

Mr.  Phillips.  You  have  to  go  through  12  ? 

Mr.  Pickett.  Well,  to  get  into  the  main  part  of  the  institution,  there 
lire  only  five  grilles  to  go  through.  The  rest  of  the  grilles  are  open 
during  normal  workdays  in  the  week,  Monday  through  Friday.  They 
are  closed  at  night.  This  is  one  of  the  cellhouses.  The  capacity  is  72 
cells  and  these  are  all  inside  cells. 

This  you  see  is  a  card  table  and  chairs  for  playing  cards  out  in 
front  of  the  cells. 

This  is  a  cell  and  you  cannot  see  it,  but  on  the  right  there  is  a  shelf, 
there  are  lavatory  facilities,  and  a  locker  for  each  man  to  place  his 
clothing.  On  top  of  this  locker  is  a  desk  and  he  has  a  chair  that  is  on 
the  side. 

Voice.  Can  you  tell  us  what  the  percentage  of  time  is  that  a  par- 
ticular prisoner  would  spend  in  his  cell,  the  number  of  hours  a  day  he 
would  spend  in  his  cell  ? 

Mr.  Pickett.  He  is  locked  up  from  10  p.m.  until  6  a.m.  The  normal 
day  for  an  individual  is  to  get  up  at  6  a.m.,  go  to  chow  at  7  a.m.,  and 
then  to  work  at  7 :35  a.m. 

This  is  the  central  barber  shop.  It  has  actually  four  chairs  where 
all  of  the  men  in  the  institution  receive  haircuts. 

This  is  the  commissary,  which  operates  daily,  Monday  through 
Friday,  4 :30  a.m.  until  approximately  7  p.m. 

This  is  the  outpatient  department.  The  institution  has  a  modern 
accredited  hospital.  This  is  the  outpatient  emergency  treatment  room. 

Here  is  the  surgical  room.  Very  modern  equipment. 

This  is  the  dental  clinic. 

This  is  the  visiting  area.  A  man  who  has  a  visit,  the  visitor  comes  in 
at  the  front  of  the  institution,  the  first  picture  you  saw.  The  officer  at 
the  grille  checks  the  visiting  record.  If  approved,  then  the  visitor  pro- 
ceeds to  the  visiting  room.  The  inmate  is  called  for  and  changes  clothes 
from  that  he  is  wearing  into  a  clean  suit  of  clothes  in  a  room  adjacent 
to  the  visiting  area.  This  is  for  the  control  of  contraband.  When  the 
inmate  leaves  the  visiting  room,  he  changes  back  to  the  clothing  he 
was  wearing  when  entering  the  visiting  room. 
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I  believe  this  was  taken  last  fall  in  the  visiting  room.  You  see  some 
decorations.  This  is  one  of  the  functions  in  one  of  the  dining  rooms, 
a  Jaycees'  banquet. 

Mr.  Phillips.  Warden,  may  I  interrupt  ? 

Mr.  Pickett.  Yes,  sir. 

Mr.  Phillips.  How  do  you  describe  this  prison  on  the  scale  of  maxi- 
mum, medium,  minimum  security  ? 

Mr.  Pickett.  How  do  we  classify  it  ? 

Mr.  Phillips.  Yes,  sir. 

Mr.  Pickett.  We  have  close  custody,  medium  custody,  and  mini- 
mum custody.  Close  custody  means  a  man  will  live  in  the  most  closely 
supervised  unit  in  the  institution,  and  when  out  at  work  or  at  recrea- 
tion will  be  under  supervision. 

Voice.  Excuse  me,  sir.  Do  you  have  all  three  of  these  categories 
within  the  confines  of  this  single  prison  ? 

Mr.  Pickett.  I  did  not  understand  you,  sir. 

Voice.  Do  you  have  all  forms  of  custody  within  this  prison? 

Mr.  Pickett.  No.  The  minimum  custody  we  have  outside. 

Voice.  This  is  called  maximum  security  ? 

Mr.  Pickett.  Yes.  sir.  This  is  a  vocational  shop.  You  see  the  welding 
booths  on  the  left ;  there  are  12  welding  Ijooths.  AVe  have  a  very  modern 
vocational  shop  building.  The  program  consists  of  welding,  machine 
shop,  automotive  transmission,  front-end  alinv^ment. 

Voice.  What  other  skills?  Those  generally  are  skills  for  people  that 
want  to  use  their  hands  and  can  do  so.  Do  you  have  anything  like  the 
operation  of  computers,  electronic  devices,  or  things  for  people  that 
would  be  more  clerical,  more  academic,  in  character  ? 

Mr.  Pickett.  This  would  be  in  the  education  department;  yes,  sir. 

This  is  the  printshop.  You  see  some  of  the  presses.  We  do  work, 
of  course,  for  Government  agencies,  courts,  et  cetera. 

Here  is  the  metal  factory.  They  make  desks,  metal  desks,  and  metal 
tables. 

This  is  the  food  preparation  area. 

Voice.  What  time  is  dinner  ? 

Mr.  Pickett.  Just  as  soon  as  the  count  is  OK.  Approximately 
4:15  p.m. 

Voice.  What  is  the  prisoner  to  do  after  he  finishes  dinner  until 
10  p.m.  when  he  is  locked  in  ? 

Mr.  Pickett.  Well,  depending  on  the  season,  he  has  outside  recre- 
ation, starting  at  5 :30  p.m.  during  the  summer  months.  We  have  a 
gymnasium  for  inside  recreation  activity  in  the  winter  months,  and 
we  have  a  school  program  during  evening  hours. 

Voice.  He  has  a  choice  of  the  areas  to  go  to  after  he  finishes  his 
nighttime  meal? 

Mr.  Pickett.  Yes,  sir. 

Voice.  And  he  is  allowed  to  go  by  himself,  or  does  he  have  to  go 
with  a  guard  ? 

Mr.  Pickett.  No.  There  is  free  movement. 

This  is  the  bakery. 

Again,  food  preparation.  I  think  there  are  some  hotcakes  there. 

This  is  the  dining  room.  You  note  the  steamtables,  the  food;  the 
inmate  goes  through  cafeteria  style. 

This  is  another  view  of  the  dining  room. 
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Tliat  is  the  outside  recreation  area.  Those  tables  are  used  foi-  oard- 
playinc:. 

This  is  the  tennis  court ;  the  tables  you  saw  in  the  preceding  picture. 

This  is  the  gym,  auditorium,  used  as  an  auditorium  and  a  gym. 

Another  picture  outside.  There  is  a  miniature  golf  course.  And  a 
handball  court. 

This  is  leathercraft.  They  make  purses,  billfolds,  and  other  leather- 
craft  articles. 

This  is  our  receiving  and  discharge  area.  An  inmate  being  released 
goes  to  this  area  and  selects  the  clothing  he  will  wear  when  released. 
There  you  can  see  where  he  picks  out  a  suit. 

That,  is  it,  sir. 

(End  of  slides.) 

The  Chairman.  Do  you  have  a  procedure  to  allow  inmates  to  go 
home  in  case  of  illness,  or  get  leave  for  one  reason  or  another,  and 
go  out  and  hold  down  jobs ;  anything  of  that  nature  ? 

Mr.  Pickett.  Yes;  in  case  of  illness  or  death.  We  have  no  one  on 
work  release  from  Marion  at  this  time.  We  just  opened  the  outside 
camp,  October  18,  and  we  have  86  minimum  custody  men  that  actually 
do  the  maintaining  of  the  grounds,  landscaping,  the  garage,  the  power- 
house, the  storeroom,  and  work  in  the  administration  building. 

The  Chairmax.  Have  you  had  any  escapes  from  the  maximum  se- 
curity part  of  the  prison  ? 

Mr.  Pickett.  Yes,  sir. 

The  Chairman.  How  did  they  get  out  ? 

Mr.  Pickett.  They  climbed  over  the  fence. 

The  Chairman.  Well,  I  thought  that  fence  was  12  feet  high? 

Mr.  Pickett.  Actually,  this  was  a  diversion  tactic.  You  saw  the 
No.  6  tower — that  is  where  they  went  over,  between  the  message  center 
and  No.  6  tower.  There  were  five  who  hit  the  fence,  and  one  got  over 
and  was  apprehended  just  shortly  south  of  the  institution  parking 
lot,  and  the  other  one  went  over  the  fence  directly  under  the  tower  and 
was  apprehended ;  I  believe  it  was  ?>  days  later. 

The  Chairman.  Don't  you  have  lights  all  around  the  fence  ? 

Mr.  Pickett.  This  was  in  the  daytime. 

The  Chairman.  Do  you  have  any  figures  to  show  the  number  of 
people  who  commit  crimes  after  they  are  released  from  that  institu- 
tion? 

Mr.  Pickett.  No,  sir.  As  Director  Carlson  explained,  we  are  just 
now  working  on  research  in  this  area. 

The  Chairman.  How  much  does  it  cost  to  maintain  a  man  in  this 
institution  ? 

Mr.  Pickett.  Roughly,  $20  per  day.  Approximately  $7,000  per  year. 

Mr.  Phillips.  What  was  your  construction  cost  per  unit  initially? 

Mr.  Pickett.  The  initial  construction  ? 

INIr.  Phillips.  Yes. 

jNIr.  Pickett.  Just  over  $10  million. 

Mr.  Phillips.  Would  you  break  that  down  ?  What  would  be  the  per 
unit  cost  in  relation  to  the  number  of  inmates  ? 

ISIr.  Pickett.  Five  hundred  and  twenty-five  was  the  optimum  popu- 
lation that  we  had. 

Mr.  Phillips.  You  said  it  was  $10  million  ? 

Mr.  Pickett.  Yes,  sir. 
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jNIr.  Phillips.  Could  you  tell  me  what  the  complaint  procedure  is? 
How  can  a  prisoner  air  a  complaint  for  a  grievance,  if  he  has  one, 
about  food,  or  mail,  or  visiting,  or  anything  of  that  nature  ? 

]\Ir.  Pk^kett.  The  man  may  submit  a  request  to  the  caseworker,  de- 
partment head,  or  the  associate  warden,  and  he  is  placed  on  callout, 
and  the  complaint  is  discussed.  It  is  resolved  or  referred  to  the  proper 
authority. 

Mr.  Phillips.  Do  you  get  many  complaints  ?  Is  the  procedure  work- 
ing? 

llr.  Pickett.  We  always  have  complaints. 

]Mr.  Phillips.  Do  you  think  that  the  prisons  are  utilizing  this  tech- 
nique? In  the  testimony  we  have  had  so  far  other  jurisdictions  have 
a  procedure  like  that,  but  apparently  the  complaints  are  not  getting 
through. 

Mr.  Pickett.  Well,  we  have  had  no  problem. 

Mr.  Phillips.  Could  you  tell  us  what  your  costs  for  food  per  day 
is  for  each  prisoner? 

Mr.  Pickett.  Food  is  roughly  77  cents. 

Mr.  Phillips.  77  cents  ? 

^■Ir.  PicKErr.  That  is  food  alone.  Total  cost  per  man  per  day  is 
$1.36.  But  then  everything  included,  salaries  and  what  have  you,  it 
comes  to  approximately  $20. 

Mr.  Phillips.  The  77  cents,  is  that  a  diet  prescribed  by  a  dietitian  ? 
How  do  you  arrive  at  the  diet  used  by  the  prison  ? 

Mr.  Pickett.  Yes ;  the  food  administrator  prepares  the  schedule  for 
food.  We  have  a  food  administrator  and  he  has  six  assistants. 

Mr.  Phillips.  Is  that  standardized  throughout  the  Federal  system? 

jSIr.  Pickett.  That  is  standardized,  except  for  the  medical  center  for 
Federal  prisoners,  they  do  have  a  dietitian. 

Mr.  Phillips.  One  of  the  issues  that  has  come  up  in  prior  testimony 
is  the  amount  of  shower  facilities,  personal  hygiene  facilities,  that 
would  be  available  to  a  particular  inmate.  Do  you  have  any  such 
pi'oblems  ? 

Mr.  Pickjett.  No,  sir. 

Mr.  Phillips.  How  often  do  your  men  take  a  shower  ? 

Mr.  Pickett.  Every  day. 

Mr.  Phillips.  One  of  the  other  issues  we  have  talked  about  is  the 
existence  of  agitators  and  things  of  that  nature.  I  think  your  testi- 
mony previously  related  to  the  effect  that  you  did  have  some  agitators 
during  that  strike  period ;  is  that  correct  ? 

Mr.  Pickett.  Yes ;  we  did. 

Mr.  Phillips.  One  of  the  suggestions  that  has  been  made  by  pe- 
nologists is  it  might  be  a  good  idea  to  try  to  isolate  these  agitators  in  a 
separate  institution  or  separate  housing  within  an  institution.  Could 
you  give  us  your  views  on  that  ? 

Mr.  Pickett.  Yes.  We  did  se]:)arate  the  eight  that  I  mentioned.  This 
was  on  Thursday  morning,  and  on  Monday  morning  they  were  inter- 
viewed and  released. 

Mr.  Phillips.  You  view  these  agitators  as  a  continuing  problem? 

Mr.  Pickett.  As  I  mentioned,  we  have  not  had  any  problem  since. 

The  Chairman.  Mr.  Sandman  ? 

Mr.  Saxdman.  Thank  you,  Mr.  Chairman. 

Mr.  Pickett,  when  was  Marion  built ;  do  you  know  ? 
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Mr.  Pickett.  It  was  completed  in  1963,  or  opened  as  a  prison  camp, 
and  the  double  fence  was  built,  and  some  of  the  painting,  and  then  in 
1964  it  was  designated  as  a  penitentiary. 

Mr.  Sandman.  What  is  vour  capacity  there  ? 

Mr.  Pickett.  The  capacity  is  646.  That  includes  segregation  and  hos- 
pital. So  in  other  words,  the  optimum  operation  is  525. 

Mr.  Sandman.  This  prison  was  built  under  the  Chicago  wage  rate, 
too,  was  it  not? 

Mr.  Pickett.  Pardon  me  ? 

Mr.  Sandman.  I  say  the  contractor  who  built  Marion,  111.,  peniten- 
tiary built  it  under  the  Chicago  wage  rate  ? 

Mr.  Pickett.  I  believe  that  is  right. 

Mr.  Sandman.  Correct.  My  point  is,  at  that  time  it  was  the  highest 
wage  rate  in  the  United  States.  You  do  not  have  to  answer  that,  but 
do  you  know  whether  or  not  it  was  built  under  that  particular  wage 
rate? 

]Mr.  Pickett.  Well.  I  am  not  sure  of  that. 

Mr.  Sandman.  You  did  say  it  cost  $10  million;  right? 

Mr.  Ptckett.  Yes.  sir. 

'Mv.  Sandman.  All  right. 

Xow,  for  the  $10  million,  did  vou  have  a  hospital  included  in  that 
cost  ? 

Mr.  Pickett.  Yes,  sir. 

jNIr.  Sandman.  You  have  a  hospital  there? 

Mr.  Pickett.  Right. 

^Ir.  Sandman.  Is  the  hospital  included  in  the  $10  million? 

Mr.  Pickett.  Actually,  the  total  cost  was  $10,770  million. 

Mr.  Sandman.  That  included  all  of  the  auxiliary  buildings,  includ- 
ing the  hospital  ? 

Mr.  Pickett.  Yes,  sir. 

Mr.  Sandman.  And  how  many  beds  in  the  hospital,  if  you  know  ? 

Mr.  Pickett.  Fifteen  beds. 

Mr.  Sandman.  At  the  time  Marion  was  first  opened,  where  did  you 
receive  your  inmates  from? 

]\lr.  Pickett.  Well,  as  I  mentioned,  it  was  opened  as  a  prison  camp 
and  there  were  minimum  custody  people  sent  there.  And  when  it  was 
designated  a  penitentiary  in  1964,  there  were  men  sent  there,  just  as 
there  are  now.  all  over  the  Federal  system. 

Mr.  Sandman.  Didn't  they  come  from  Alcatraz? 

]Mr.  Pickett.  I  believe  that  the  Director  mentioned  25  to  30  came 
from  Alcatraz. 

jMr.  Sandman.  Now,  the  prisoners  that  you  receive  there  now,  do  you 
receive  them  from  other  Federal  prisons  or  do  they  come  to  Marion  as 
they  are  first  placed  in  detention  after  sentence? 

]Mr.  Pickett.  No,  sir.  We  have  no  direct  commitments  from  court. 
As  I  mentioned,  we  have  people  there  from  40  States.  In  other  words, 
if  a  man  is  a  problem  in  another  institution  and  needs  the  controls  that 
Marion  has,  he  is  transferred  to  Marion. 

Mr.  Sandman.  'VATiat  is  the  average  sentence  at  Marion  today  ? 

Mr.  Pickett.  34  years. 

]Mr.  Sandman.  34  years.  That  is  tantamount  to  life;  is  it  not? 

Mr.  Pickett.  Yes. 
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!^Ir.  Saxdmax.  Under  that  system,  what  is  the  earliest  date  that  an 
individual  can  be  considered  for  parole  ? 

Mr.  Pickett.  It  depends  on  the  sentence  that  he  has,  actually.  Well, 
15  years  for  life.  In  15  years  he  is  considered  for  parole. 

Mr.  Sandmax.  If  the  average  sentence  is  34  years,  then  everyone 
there  must  liave  been  convicted  of  a  felony  or  a  capital  offense;  is  that 
correct  ? 

Mr.  Pickett.  I  believe  that  is  correct ;  yes,  sir. 

Mr.  Saxdmax.  All  right.  How  long  have  you  been  at  this  institution  ? 

Mr.  Pickett.  I  came  to — was  transferred  to — Marion  in  April  of 
1969. 

Mr.  Saxdmax.  From  the  time  the  institution  opened  up  to  the  pres- 
ent time,  how  many  riots  have  they  had  there  ? 

Mr.  Pickett.  I  am  not  aware  of  any  riots.  They  have  had  some  dis- 
turbances for  which  inmates  have  been  locked  up. 

Mr.  Saxdmax.  Did  you  have  any  kind  of  a  prisoner  uprising  there 
at  an}'  time  since  1964  ? 

Mr.  Pickett.  I  believe  there  was  a  disturbance  in  the  dining  room. 
I  believe  it  was  in  1965. 

Mr.  Saxdjmax.  And  did  anyone  get  injured  ? 

Mr.  Pickett.  Not  seriously  that  I  am  aware  of. 

Mr.  Saxdmax.  Xow,  with  all  of  these  people  that  you  have  there, 
646  capacity,  how  many  are  in  there  now  ? 

Mr.  Pickett.  Kepeat  that  again,  sir  ? 

Mr.  Saxdmax'.  How  many  inmates  at  Marion  today  ? 

Mr.  Pickett.  When  I  left  yesterday  morning  there  were  522. 

Mr.  Sax'dmax'.  Do  you  have  a  rehabilitation  program  there  that 
keeps  522  busy  ? 

Mr.  Pickett.  Yes,  sir.  If  a  man  so  desires,  he  can  become  involved 
in  some  program  in  the  institution. 

Mr.  Saxdmax.  Do  you  have  any  complaints  about  lack  of  communi- 
cation between  the  inmates  and  the  officers  ? 

Mr.  Pickett.  No,  sir.  I  think  Marion  has  been  a  model  institution, 
and  I  think  the  communication  is  the  best  in  any  institution  I  have 
worked. 

Mr.  Sandmax.  In  your  opinion,  could  this  institution  be  doubled  in 
size  without  losing  any  of  its  effectiveness  ? 

Mr.  Pickett.  No  ;  1  do  not  believe  so.  No,  sir ;  I  do  not  think  so.  I 
think  500  population  is  the  ideal. 

Mr.  Saxdmax'.  In  your  view,  this  is  more  or  less  sn  ideal-size  prison 
for  what  it  is  meant  to  do ;  is  that  correct  ? 

Mr.  Pickett.  Yes,  sir. 

Mr.  Saxdmax.  Thank  you. 

The  Chairman.  I  know  you  have  to  go,  don't  you  ? 

Mr.  Pickett.  I  sure  do. 

The  Chairmax'.  All  right.  We  will  excuse  you  then.  I  know  you  have 
to  catch  a  plane. 

Thank  you  very  much,  Mr.  Pickett.  We  hope  to  visit  your  institu- 
tion in  the  near  future. 

Mr.  Pickett.  It  will  be  a  pleasure  to  have  you  visit. 

The  Chairman.  Will  Mr.  Michael  Callahan  and  Mr.  Eddy  Roberts 
please  come  to  the  table  ? 

71-113— 72— pt.  1 20 
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Mr.  Edward  F.  Roberts  is  a  former  corrections  officer  at  Eaiford 
State  Prison.  He  comes  from  a  family  that  has  a  history  of  service  in 
Florida  correctional  institutions.  He  was  an  officer  at  the  Raiford 
Prison  for  314  years. 

Mr.  Roberts  was  a  correction  officer  at  Raiford  at  the  time  of  the 
incidents  of  February  1971.  He  has  testified  before  a  special  grand 
jury  impaneled  to  hear  charges  of  brutality  in  the  suppression  of  the 
inmate  insurrection,  in  the  State  attorney's  office,  and  in  the  Federal 
court. 

Mr.  Michael  T.  Callahan  was  employed  by  the  State  of  Florida  as 
an  English  teacher  at  Raiford  Prison  for  II/2  years.  Mr.  Callahan  cur- 
rently is  a  law  student  at  the  University  of  Florida  in  Gainesville. 

Mr.  Callahan  instituted  an  art  course  while  teaching  at  Raiford. 
and  the  course  was  rapidly  accepted  by  the  inmates  but  opposed  by 
the  administration  of  the  prison.  Mr.  Callahan  not  only  had  inmates 
producing  works  of  art,  but  had  established  an  outlet  in  Gainesville 
where  the  paintings  were  sold  for  the  benefit  of  the  course  and  the 
inmates,  and  where  the  inmates  themselves  were  being  rewarded 
financiall3\ 

The  course  is  no  longer  in  existence.  Mr.  Callahan  is  interested  in 
discussing  in  depth  the  failure  of  educational  and  rehabilitation  pro- 
grams in  prisons,  and  plans  to  ofTer  some  possible  solutions. 

Mr.  Roberts,  would  you  care  to  go  ahead  with  3'our  statement? 

STATEMENTS  OF  EDWARD  F.  EOBEETS.  FORMER  CORRECTIONAL 
OFFICER,  RAIFORD  STATE  PRISON,  FLORIDA;  AND  MICHAEL  T. 
CALLAHAN,  GAINESVILLE,  FLA. 

Mr.  Roberts.  I  was  employed  at  Raiford  from  June  of  1968  until 
September  of  1971.  My  father  worked  at  Raiford.  My  uncle  is  a  super- 
intendent within  the  division  of  corrections,  and  my  great-grandfather 
was  a  member  of  the  Florida  Legislature  when  Raiford  was  first  built. 
I  lived  for  some  time  at  a  road  prison  at  Fort  Myers,  Fla.  l^Hiien  I  was 
5  years  old  a  prison  trustee  took  me  out  of  a  burning  house. 

A  guard  at  Raiford  makes  a  starting  salary  of  $375  a  month.  The 
personnel  officer  has  the  discretion  of  beginning  an  employee  as  either 
a  tower  officer  or  as  a  correctional  officer.  There  is  a  $100-a-month 
difference  in  pay  for  the  two  jobs. 

The  majority  of  the  correctional  officers  do  not  really  like  their  jobs. 
Most  work  there  only  out  of  necessity.  Most  of  the  officers  have  other 
forms  of  income.  Most  farm  tobacco;  many  are  retired  from  the 
military. 

When  a  man  begins  employment  he  undergoes  a  definite  socializa- 
tion process.  You  are  told  immediately  that  you  never  call  an  inmate 
"Mister''  and  you  never  say,  "Yes,  sir"  to  an  inmate.  In  the  next 
breath  you  are  told  that  you  must  always  require  the  inmate  to  call 
you  "]Mister"  and  say,  "Yes,  sir"  and  "No.  sir"  to  you.  You  are  told 
never  to  shake  hands  Avith  an  inmate  and  never  to  trust  him.  You  are 
even  warned  quite  frequently  of  the  dangers  of  talking  to  inmates. 
You  are  told  that  you  talk  to  an  inmate  only  about  official  business — 
do  this — don't  do  "that — and  you  are  forbidden  to  discuss  anything 
else. 
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You  are  also  socialized,  mainly  via  peer-group  pressure,  to  hate 
the  convict.  Shortly  after  I  arrived  at  Raiford,  a  supervisor  told  me, 
"ISIr.  Roberts,  before  you  are  here  1  year  you'll  hate  a  convict  worse 
than  anything  on  earth." 

An  officer  at  Raiford  is  expected  to  feel  that  a  convict  is  the  lowest 
thing  on  earth.  Early  one  morning  in  March  of  1970,  I  came  to  work 
to  find  that  one  of  the  inmates  assigned  to  my  wing  had  committed 
suicide  during  the  night.  When  the  lieutenant  told  me  this,  he  asked 
me,  "You  feel  bad  because  he's  dead?" 

I  answered,  "Yes."  The  lieutenant  replied,  "Suppose  I  told  you  he 
was  a child  molester.  Would  that  make  you  feel  better?" 

This  is  the  typical  attitude  of  most,  but  not  all,  of  the  guards  at 
Raiford.  The  sociologist,  Talcott  Parsons,  described  it  as  "affinal 
neutrality."  A  condition  of  not  caring,  a  condition  of  nonconcern  for 
the  persons  under  your  care.  A  similar  situation  exists  in  terminal 
wards  of  hospitals,  as  well  as  in  Nazi  concentration  camps  in  World 
War  TI.  It  is  definitely  a  factor  to  be  dealt  with  in  considering  prison 
reform. 

There  are  certain  jobs  for  white  inmates — certain  jobs  for  blacks. 
You  never  see  a  black  hospital  nurse ;  neither  do  you  ever  see  a  white 
shoeshine  boy  or  a  white  man  on  the  swine  truck.  One  of  the  first  prob- 
lems I  had  at  Raiford  was  when  I  was  assigned  to  death  row. 

Death  row  is  very  subtly  segregated.  The  white  inmates  live  in  the 
front  cells,  the  blacks  in  the  rear.  Tliese  men  are  let  out  every  other 
night,  one  at  a  time,  to  take  a  shower.  I  was  told  immediately,  you 
shower  from  front  to  rear.  One  officer  told  me  blatantly,  "You  never 
shower  a  nigger  before  you  shower  a  white  man." 

Another  officer  who  worked  with  me  was  censured  by  a  lieutenant 
one  dav  while  working  the  visiting  park.  He  was  told,  "You  can  be 
polite,  if  you  want  to.  but  it's  not  necessary  to  say,  'Yes,  ma'am,'  to  a 
nigger  womnn."  There  is  a  fotal  absence  of  black  culture  or  anything 
to%romote  black  culture.  To  a  great  degree  a  large  amount  of  the 
rncial  tension  is  perpetuated  by  the  administration,  that  belief  in  the 
old  nttitude  of  divide  and  conquer. 

T  would  like  to  see  legislation  enacted  to  prevent  the  further  con- 
struction of  institutions  with  a  capacity  of  greater  than  1,000  men. 
This  should  be  coupled  with  the  gradual  phaseout  of  all  the  old  2,000-, 
3,000-man  institutions. 

I  would  like  to  see  prison  inspectors  taken  from  under  the  control 
of  the  division  of  corrections  and  made  into  a  separate  regulatory 
agency.  During  the  sweep  through  the  east  unit  last  February,  there 
were  two  division  prison  inspectors  who  witnessed  the  beating  of  the 
inmates  and  said  nothing. 

Raiford  is  located  35  miles  from  the  University  of  Florida  in  Gaines- 
ville. It  is  inconceivable  that  such  a  simple  matter  as  hair  length  keeps 
these  two  institutions  apart.  The  University  of  Florida  could  provide 
Raiford  with  scores  of  sociology  and  psychology  graduate  students 
and  Ph.  D.'s  to  assist,  free  of  charge,  in  rehabilitative  programs.  All 
prisons  should  be  open  to  the  academic  community  for  both  research 
and  therapy. 

I  have  confined  my  suggestions  to  a  limited  range,  both  due  for  a 
quest  for  brevity  and  relative  expertise. 
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The  Chairman.  What  happened,  Mr.  Eoberts,  when  the}-  had  the 
violence  at  Kaiford  earlier  ?  Was  it  this  year  ? 
Mr.  Egberts.  Yes,  sir. 
The  Chairman.  "VVliat  happened  ? 

Mr.  Roberts.  Basically,  what  happened,  Mr.  Pepper,  was  that  the 
inmates  had  a  work-hunger  strike  in  the  east  unit.  There  was  no 
violence,  no  hostages  were  seized  the  whole  time  I  was  there — and  I 
was  there  all  except  for  2  days,  the  first  2  days  of  the  strike — I  never 
witnessed  any  violence  by  inmates  directed  toward  anybody.  Neither 
other  inmates  nor  the  correctional  personnel. 

The  inmates  were  public  relations  conscious  in  this  thing.  It  was 
simply  a  show  for  the  State  legislature.  Prison  officials  met  with  the 
inmates  and  they  negotiated  a  settlement.  Everybody  returned  back  to 
work,  and  for  all  practical  purposes,  I  thought  the  matter  was  settled, 
until  Tuesday. 

The  strike  began  on  Thursday ;  Friday-  afternoon  they  reached  an 
agreement. 

That  weekend  things  were  fairly  normal  in  the  east  unit.  Monday 
the  men  returned  to  work.  That  Tuesday,  at  noon,  the  whistle  sending 
the  men  back  to  work  after  they  had  eaten  their  noon  meal,  didn't  blow. 
The  gates  of  the  institution  opened  and  a  100-man  riot  squad  came 
into  the  institution. 

The  Chairjvian.  Did  what  ? 

Mr.  Roberts.  A  riot  squad  of  over  100  troops,  highwaj^  patrol, 
prison  guards,  and  Florida  Marine  Patrol,  came  into  the  east  unit. 
They  went  from  one  wing  to  another  and  what  they  did,  basically, 
they  took  all  of  the  inmates  off  all  three  floors  in  the  wing,  put  them  in 
the  bottom  floor,  pushed  them  up  against  the  wall,  pulled  the  men 
out  of  the  group  of  men  they  wanted  to  pull,  and  beat  them,  both  in 
front  of  the  inmates,  and  beat  them  all  across  the  bottom  floor. 

They  beat  them  up  the  steps  and  forced  them  to  run  a  gauntlet  of 
officers,  most  of  whom  had  billy  clubs,  until  they  finally  got  them  to 
where  they  were  locked  up. 

It  was  the  most  terrible  thing  I  have  ever  seen  in  my  life. 
The  Chairman.  When  did  the  shooting  occur? 

Mr.  Roberts.  I  wasn't  personally  involved  in  that.  That  happened 
Friday  in  another  side  at  the  main  prison.  I  was  working  in  the  east 
unit. 
The  Chairman.  But  you  saw  this  episode  that  you  described? 
Mr.  Roberts.  Yes,  sir ;  I  saw  it. 

The  Chairman.  Was  that  the  occasion  of  the  Governor  removing 
some  of  the  authorities  down  there  ? 

Mr.  Roberts.  Yes,  sir.  He  suspended  some  officers  for  10  days.  And 
he  gave  two  prison  officials  a  written  letter  of  reprimand,  and  one 
guard  captain  was  fired,  but  not  for  this.  He  was  fired  for  something 
that  occurred  over  at  the  main  prison. 

The  Chairman.  And  that  is  the  onl^  disciplinary  action  that  was 
taken  in  respect  to  these  beatings,  this  episode  ? 

The  Chairman.  What  is  the  attitude  of  inmates  at  Raiford?  Did 
you  hear  Judge  Kelly  testify  this  morning? 
Mr.  Roberts.  Yes,  sir ;  I  did. 
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The  Chairman.  Tell  us  what,  in  your  opinion,  is  the  attitude  of  the 
inmates  there? 

Mr.  Roberts.  The  inmates — there  is  a  terrible  cold  war;  it  is  a 
three-way  cold  war,  really.  It  exists  between  the  inmates,  the  correc- 
tional ofl^cers,  the  correctional  officers  and  the  schoolteachers  in  each 
unit. 

The  Chairman.  And  the  schoolteachers? 

Mr.  Roberts.  Yes. 

The  Chairman.  Do  they  dislike  the  schoolteachers  ? 

Mr.  Roberts.  The  correctional  oificers  dislike  the  schoolteachers; 
yes. 

The  Chairman.  The  correctional  officers,  not  the  inmates? 

Mr.  Roberts.  Not  the  inmates;  no  sir.  The  correctional  officers.  ^ 

The  Chairman.  The  inmates  have  hostilities  toward  the  adminis- 
tration authority  and  the  correctional  authority  ? 

Mr.  Roberts.'  The  inmates'  hostility  is  directed  toward  the  cor- 
rectional officer,  not  toward  the  schoolteacher.  If  you  can  imagine, 
the  officers  beins:  in  the  middle  and  their  hostility  is  directed  both  at 
the  inmates  and  at  the  schoolteachers,  you  will  gret  an  accurate  picture 
of  it.  Because  there  is  just  as  much  hostility  between  the  correctional 
staff,  the  guards  themselves,  and  the  members  of  the  schoolteachers, 
the  academic  staff  in  the  prison,  as  there  is  hostility  between  the  in- 
mafps  a^d  the  ffuard  staff  per  se. 

The  Chairman.  What  is  the  hostilitv  toward  the  teachers  attribut- 
able to? 

Mr.  RoT^ERTR.  Well,  the  best  way  I  can  describe  it  is  thatRaiford 
is  in  Bradford  County,  Fla.,  and  the  county  school  system  in  Brad- 
ford Countv,  Fla.,  is  one  of  the  worst  in  the  State. 

These  officers  see  their  kids  so  off  every  dav  to  this  bad  school,  this 
verv  poor  educational  system,  in  Bradford  County,  and  at  the  same 
time  thev  come  to  work  every  dav  and  they  see  the  State  of  Florida 
appropriatinc:  $150,000  to  educate  inmates,  and  they  don't  exactly 
like  this. 

Al^o.  there  is  an  acute  sentiment  that  exists  amono;  the  guard  staff 
at  Raiford.  They  dislike  anvbodv  they  consider  an  outsider,  whether 
he  is  a  schoolteacher,  or  anythins:  like  that.  I  think  Mr.  Callahan  can 
Gfive  you  a  better  example  of  that. 

The  Chairman.  Do  most  of  the  correctional  officials  come  from  the 
area  amnnd  about  the  prison  ? 

]NTr.  Roberts.  Yes,  sir:  most  of  them  do.  The  ones  that  don't  come 
from  around  that  area  are  usually  retired  Navy  people  from  Jackson- 
ville. But  the  bi^ofest  majority  of  them  were  bom  and  raised  and 
srrew  up  ri^ht  around  the  prison,  just  like  I  did. 

The  Chairman.  What  did  you  say  about  the  adequacy  of  the  train- 
inp:,  education,  and  vocational  training:  programs  there? 

^Tr.  Roberts.  For  the  inmates  ? 

TVip  Pitatrman.  Yes. 

]VTr.  Roberts.  I  can't  bv  anv  stretch  of  the  imaofination  think  it  is 
ndemip^-e.  It  is  movinsr  toward  adequacv?  The  thingr  about  it  is  vou 
riin-Tif  }io-('e  f?0  inmntp«5  workinrr  in  a  shop  learningf  a  .""ood  trade,  and 
,of  i-hp  <5nmp  time  100  inTnntp«5  workin<T  out  ou  the  farm  clea^iiu'T^  on*- 
ditches. 
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But  when  there  is  a  guided  tour  through  the  prison,  they  will  take 
them  to  the  vocational  shop  and  show  them  where  these  inmates  are 
there  learning  a  good  trade.  They  never  say  anything  about  the  other 
100  men  out  there  cleaning  out  ditches. 

They  have  good  vocational  procedures  at  Raiford,  but  they  don't 
have  enough  inmates  in  them.  They  have  a  print  shop  at  Raiford  for 
something  like  20-some  men  assigned  there  out  of  the  prison  popu- 
lation of  over  3,000.  So  you  can  see  what  the  other  2,900-some  inmates 
are  doing. 

The  Chairman.  In  an  institution  that  large,  do  they  all  have  recre- 
ation together,  do  they  eat  together  ?  Are  they  ever  thrown,  generally, 
as  a  whole,  together,  the  whole  3.000  ? 

Mr.  Roberts.  Mr.  Pepper,  if  I  can  direct  you  to  the  diagram.  Rai- 
ford is  really  three  prisons.  It  is  the  main  prison,  which  is  more  or 
less  a  medium-security  institution.  Across  the  river,  the  New  River, 
is  the  boundary  between  Union  and  Bradford  Counties,  and  on  the 
other  side-^can  I  go  over  there  ? 

The  Chairman.  Please  do. 

(Witness  proceeds  to  wall  chart  diagraming  physical  layout  of 
Raiford  Prison.) 

]Mr.  Roberts.  Raiford  consists  of  three  institutions.  The  main  prison, 
or  the  "Rock,"  is  located  in  Union  County,  and  that  is  a  complex  area 
with  three  main  parts.  The  first  part  is  the  main  cellblock,  which  is 
known  as  the  "Rock." 

The  flat  top,  which  is  the  punishment  area  unit  of  the  main  prison 
at  Raiford,  the  west  unit,  which  is  the  dormitory-type  housing  area 
that  houses  inmates  that  work  in  the  prison  laundry. 

The  second  part  of  the  prison  is  the  trustee  area,  which  is  known  as 
the  "O"  unit,  which  is  part  of  the  east  unit.  The  east  unit  is  the  maxi- 
mum security  section  at  Raiford.  That  is  where  you  have  located  the 
worst  criminals  in  the  State  of  Florida,  for  all  practical  purposes. 

It  is  a  maximum  security  institution.  It  has  double  fences.  It  has 
dogs  between  the  fences.  Very  mean  dogs,  by  the  way.  It  has  closed- 
circuit  television  cameras.  In  a  lot  of  ways,  it  is  similar  to  the  institu- 
tion in  Marion.  111. 

However,  it  is  not  nearly  as  nice  as  Marion,  111.,  but  it  has  similar 
security  positions.  From  what  I  could  tell  by  the  slides  that  they 
showed,  the  security  in  the  east  unit  is  greater  than  the  security  at 
Marion,  111. 

The  Chairman.  Have  they  had  any  escapes  from  Raiford?  From 
that  maximum-security  prison? 

Mv.  Roberts.  Yes,  sir;  they  have.  Last  year  they  had  a  man  go  over 
the  fence,  dogs  and  everything.  When  I  first  came  to  work  there,  they 
found  a  man  who  had  cut  through  one  fence  and  was  cutting  through 
the  other  fence  and  sitting  there  patting  the  dog  on  the  top  of  the 
head.  They  have  had  escapes  from  there;  j^es.  sir. 

The  Chairman.  Are  there  any  black  guards  at  Raiford? 

Mr.  Roberts.  No,  sir.  I  haven't  seen  any.  I  understand  there  were 
three.  The  number  usually  ranges  anywhere  from  two  to  seven  black 
correctional  officers  that  are  supposed  to  be  working  there.  But  usu- 
ally they  don't  work  there  long.  They  put  them  on  the  tower  and  they 
work  on  the  tower  2  or  3  days,  and  then  they  leave.  But  on  a  dnv-to- 
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day  basis,  for  all  practical  purposes,  you  can  see  the  guard  structure 
at  Raif  ord  is  all  white. 

The  Chairman.  Is  there  a  minimum-security  part  of  this 
institution? 

]Mr.  Roberts.  Yes,  sir.  Right  here  [indicating].  This  is  the  "O''  unit. 
It  used  to  be  a  maximum-security  institution.  It  is  designed  as  a  maxi- 
mum-security institution.  They  still  have  steel  bars,  still  have  every- 
thing. The  only  thing  changed  is  there  are  new  trustees  in  there. 

The  Chairman.  How  many  people  are  there  ? 

Mr.  Roberts.  In  the  "O"  imit,  you  have  a  count  of  280  to  305  men. 
The  count  at  east  unit  is  anywhere  from  800  men  to  1.100  men.  And 
in  the  main  prison,  over  the  year  it  runs  from  2.500  to  2.800  men. 

The  Chairman.  "Where  was  "ISiurph  the  Surf"  the  last  time  you 
saw  him  ? 

Mr.  Roberts.  Located  on  the  "T"  wing.  That  is  where  he  was  the 
last  time  I  saw  him.  The  last  time  I  saw  him  he  was  crawling  down  the 
hall. 

The  Chairman.  My  last  question  is :  Do  you  know  the  approximate 
number  of  people  who  are  permitted  to  go  out  of  that  institution  at 
Raiford,  either  to  a  junior  college  nearby  or  a  program  anywhere 
outside  the  prison  ? 

]Mr.  Roberts.  ]\Ir.  Pepper,  what  they  do,  they  furnish  the  teachers 
from  Lake  City  Junior  College.  From  the  junior  college  they  come  in 
and  go  down  to  the  prison  school  here,  and  they  teach  here  in  the  in- 
stitution instead  of  the  inmates  going  to  Lake  City  Junior  College. 
For  all  practical  purposes,  they  bring  Lake  City  Junior  College  to  the 
institution. 

The  Chairman.  Thank  you  very  much. 

Now,  ]\Ir.  Callahan,  would  you  tell  us  about  your  experience  at 
Raiford,  plus  any  other  observations  you  care  to  make. 

STATEMENT   OF   MICHAEL   CALLAHAN 

Mr.  Callahan.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

I  think  I  will  dispense  with  the  formal  statement  I  had  prepared. 
There  is  a  copy  if  you  would  like  to  read  it. 

A  lot  of  what  I  had  intended  to  say  has  been  said  here  today  al- 
ready in  one  form  or  another. 

There  are  a  few  things  I  would  like  to  say  about  my  particular  as- 
sociation with  Florida  prisons,  and  also  about  some  of  the  things  that 
may  be  done  that  do  not  particularly  require  appropriations  from  this 
committee. 

I  taught  in  the  prison  system  as  an  employee  with  the  Division  of 
Corrections  of  Florida  for  18  months  and  I  taught  in  the  east  unit  in 
the  maximum  security  prison.  I  was  hired  to  teach  English  and 
science.  This  was  from  April  1, 1969,  until  September  a  year  ago  when 
I  started  law  school. 

Soon  after  I  got  there — one  of  my  hobbies  was  painting — and  I  saw 
a  need  to  occupy  the  men  in  their  time  in  the  evenings.  One  of  the 
big  problems,  before  I  got  into  the  art  program,  in  the  east  unit  is 
recreation.  The  men  are  not  allowed  to  go  outside  if  it  is  raining. 
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And  Chairman  Pepper  knows  in  the  summer  in  Florida,  it  rains 
every  day.  Sometimes  between  3  p.m.  and  6  p.m.,  almost  every  day.  So 
there  is  very  little  recreation. 

There  was  very  little  recreation  allowed  simply  because  every  time 
it  looks  like  it  is  going  to  rain,  nobody  goes  outside.  And  in  the  winter, 
it  gets  dark  around  5  o'clock,  so  there  is  no  yard  then. 

At  any  rate,  the  east  unit  has  a  gym  which  is  a  relatively  nice  gym. 
It  is  inadequate  for  the  number  of  people  housed  indoors.  They  have 
800  or  900  men  walking  around  the  halls  between  the  cells. 

At  any  rate,  there  is  very  little  recreation  because  of  the  physical 
outlay  of  the  prison  itself.  You  just  have  one  gymnasium  inside  the 
prison  and  it  is  directly  off  the  hallway  where  the  men  live.  And 
with  the  amount  of  men  going  to  the  gym  on  an  evening  called  for 
recreation,  they  completely  cover  the  floor.  They  would  just  be  stand- 
ing there,  lonely  and  far  away. 

So  when  they  go  to  a  basketball  game,  it  is  impossible  unless  it  is 
a  tournament. 

And  outside,  there  is  a  baseball  diamond  that  has  very  little  form 
of  recreation  at  all. 

The  Chairman.  There  is  a  gymnasium  at  Raif  ord  ? 

Mr.  Callahan.  There  is  a  gymnasium.  Yes,  sir ;  there  is  in  east  unit. 
There  is  none  in  the  main  prison  which  houses  many  more  men. 

Just  to  give  you  a  small  breakdown  of  how  the  men  are  counted 
in  the  east  unit,  there  are  several  himdred  men  in  the  east  unit  who  are 
in  what  they  call  "Max."  the  lockup  wing.  They  are  either  there  for 
punitive  purposes,  or  what  thev  call  administrative  segregation,  which 
is  usually  where  they  take  the  men  who  come  in  for  more  serious 
crimes  or  crimes  seeming  offensive  to  the  prison  officials,  and  they  put 
them  in  there  initially  for  24:  hours  a  day  for  a  period  of  30  days,  to 
perhaps  a  few  years. 

The  Chairman.  When  are  the  inmates  locked  up  for  the  night? 

Mr.  Callahan.  I  believe  10  p.m. 

Mr.  Roberts,  No;  it  is  7:30,  or  immediately  after  the  main  meal. 
The  men  come  back  from  each  unit,  they  go  to  the  cellblock.  They 
have  about  30  minutes  to  get  a  shower,  shave,  and  clothes  changed. 
From  that  time  on  the}"  have  option  to  either  the  cell  or  the  day- 
room.  But  from  7 :30  on,  they  are  either  locked  in  the  cell  or  locked 
in  the  dayroom.  And  every  30  minutes  on  the  half  hour  you  may  be 
released  from  the  dayroom.  You  go  there  and  open  the  dayroom  door 
and  holler  that  anybody  who  wants  to  come  out,  come  out.  And  in- 
mates who  want  to  come  out,  come  out,  and  the  ones  who  want  to 
stay,  stay.  The  ones  who  do  come  out,  you  go  and  lock  them  in  their 
cells.  And  how  late  they  stay  in  the  dayroom — on  weekends  the}-  are 
allowed  to  stay  there  until  11  o'clock. 

Mr.  Phillips.  Is  there  television  or  other  recreation  facilities  in  the 
dayroom  ? 

Mr.  Roberts.  Yes.  They  have  one  black  and  white  TV  and  some- 
thing like  three  tables.  Of  course,  you  have  96  men  on  your  wing.  It 
gets  crowded  there  sometimes, 

Mr,  Phillips,  Do  they  play  cards  or  checkers,  or  things  of  that 
nature  ? 

Mr.  Roberts.  Yes,  sir. 
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Mr.  Callahan.  About  2  or  3  months  after  I  be^an  working  at  the 
prison  as  a  teacher,  I  decided  to  bring  my  hobby  into  the  prison.  So 
tv.^0  evenings  a  week,  I  formed  a  group  of  inmates  to  paint,  initially 
sketch,  and  later  paint.  I  had  a  talk  with  the  superintendent  about  it 
and  he  was  extremely  reluctant  to  let  me  do  the  program. 

Eventually,  I  got  permission.  We  didn't  have  supplies  and  were 
limited  to  sketching.  We  did  agree  to  take  25  or  30  tough  problem 
inmates,  the  toughest  there  were,  the  ones  that  were  the  biggest  trou- 
blemakers, the  ones  that  were  self-mutilators,  or  got  in  fights  with  each 
other.  I  took  them  down  in  the  school,  from  roughly  6  o'clock  to  9 
o'clock,  2  nights  a  week.  We  just  shut  the  school  off  and  worked  down 
there  with  them  alone.  This  program  went  on  for  a  year  and  a  half. 

But  one  of  the  things  that  really  did  amaze  me— and  I  think  it  did 
the  prison  ofRcials— I  did  a  study  of  the  men  I  had  initially.  They 
had  108  disciplinary  offenses. 

A  "DR"  in  the  prison  system  is  any  offense  you  commit  in  the  prison, 
administrative  offenses,  fighting,  talking  back  to  guards,  anything  will 
get  you  in  the  lockup.  And  every  time  you  get  one,  you  go  back  in  the 
lockup.  You  get  the  dogfood,  as  was  referred  to  this  morning  by 
Judge  Kelly.  You  can  stay  in  lockup  anywhere  from  15  days  to  sev- 
eral months. 

We  had  108  offenses  among  these  25-or-so  men;  and  on  an  average 
of  4  years  in  prison  each.  During  the  first  year  that  I  had  these  fel- 
lows and  worked  with  them,  they  had  eight  discipline  offenses  for  the 
year  and  six  were  related  to  disputes  that  involved  supplies  for  the 
cells,  hanging  paintings  on  the  wall  of  the  cell,  or  whether  it  should  go 
under  the  bed  or  not,  or  whether  they  were  tucking  their  supplies  away 
in  the  proper  place  in  the  cell,  and  things  of  that  nature. 

Mr.  Phillips.  As  I  understand  it,  you  say  that  the  year  prior  to  when 
they  got  involved  in  your  program  they  had  108  infractions  ? 

Mr.  Callahan.  Not  that  particular  year.  They  had  been  there  an 
average  of  4  years  each.  So  that  would  be  slightly  over  25,  26,  27 

Mr.  Phillips.  Twenty-five  per  year  on  the  average  prior  to  your 
program. 

Mr.  Callahan.  Exactly  27  a  year. 

And  the  first  year  of  the  program,  there  were  eight  offenses  and 
six  of  those  were  related  to  the  supplies  themselves. 

Mr.  Phillips.  Essentially,  there  would  be  only  two  offenses  in  the 
group  that  had  been  previously  averaging  27  a  year  ? 

Mr.  Callahan.  Yes,  sir.  I  noticed  a  marked  change  in  the  attitude 
especially  among  some  of  the  inmates  who  had  been  in  the  system  for 
a  great  length  of  time,  8  to  10  years.  I  had  a  few  of  those  in  the  class. 

There  was  one  particular  inmate  I  remember,  who  had,  Lord,  I  hate 
to  think  how  many  cuts  on  his  body,  maybe  400  or  500  cuts  all  over 
his  body,  all  self-inflicted.  A  kid  who  started  out  in  the  prison  system 
when  he  was  11  years  old,  in  Florida.  He  is  well  known  in  Florida 
prisons.  His  name  was  "Tiger''  Taylor.  He  is  still  there. 

At  any  rate,  this  kid  opened  up.  He  didn't  get  in  any  trouble  at  all 
the  entire  year.  I  think  the  superintendent  called  me  in  a  few  times 
to  comment  on  the  fact  he  hadn't  been  in  trouble. 

I  think  the  success  of  the  program  I  had  there  had  relatively  little 
to  do  with  painting.  I  think  it  could  have  been  leather  craft  or  any- 
thing that  could  occupy  men,  to  think  they  were  doing  something 
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^vell  to  occupy  their  time.  It  is  admittedly  not  a  trade  they  can  earn 
some  money  from  when  they  get  out  of  prison.  It  is  something  to 
maintain  their  time  in  the  prison,  to  reduce  their  hostility,  which  is 
extremely  high  on  the  east  units.  Tensions  are  very  high. 

And  it  worked.  I  taught  this  program  in  connection  with  the  Lake 
City  Junior  College  while  I  was  in  law  school  the  first  term.  And 
at  Christmas  last  year,  when  I  went  in  to  teach  a  class,  I  believe  it 
was  Christmas  Eve,  they  told  me  not  to  come  back  any  more.  The 
prison  officials  did.  They  wouldn't  let  me  back  in  the  east  unit  and 
wouldn't  give  a  reason.  And  they  never  did  give  a  reason  to  this  day. 

They  told  me  they  would  communicate  with  the  junior  college  and 
the  junior  college  wouldn't  interrupt  the  program.  _ When,  in  fact, 
I  contacted  the  president  of  the  junior  college  myself  just  a  few  hours 
after,  and  he  had  no  knowledge:  neither  did  the  program  chairman 
over  there.  So  the  prison  dropped  it.  At  the  junior  college  they  said, 
if  they  don't  want  to  see  them,  there  is  nothing  much  we  can  do.^ 

So  I  haven't  been  back  since  and  the  program  has  not  functioned 
since. 

Mr.  Phillips.  Wouldn't  there  be  some  appeal  within  the  correction 
system  in  Florida  if  this  was  an  arbitrary  action  taken  by  the  local 
administration?  The  junior  college  could  apply  and  say  we  have 
been  doing  some  good  work  here  and  would  like  to  continue  it.  Was 
that  ever  done  ? 

jNIr.  Callahan.  I  wrote  the  head  of  the  health  rehabilitation  serv- 
ices there  in  charge  of  mental  institutions  and  the  prison  system,  Dr. 
Bax,  who  is  now  an  official  here  in  Washington.  He  refused  to  respond. 
I  never  got  an  answer  from  his  office.  The  director  didn't  respond. 

Mr.  Phillips.  Was  there  any  tension  in  the  facility  at  that  time? 
Can  you  give  any  possible  i-eason  why  they  would  want  to  stop  it? 

Mr,  Callahax.  I  don't  think  they  liked  me.  It  is  that  simple. 

There  was  one  other  thing  I  think  capped  off  the  prison  officials 
and  I  don't  mean  to  say  it  was  really  personal  and  mostly  against  me, 
in  particular.  The  inmates  began  to  sell  some  of  the  paintings  through 
an  outlet  in  Gainesville.  I  received  approval  from  the  superintendent 
to  do  it.  It  wasn't  bringing  in  much  money,  but  I  thought  it  served  a 
very  good  purpose,  especially  for  the  long  term  losers.  Tliev  did  not 
liave  any  families,  anybody  to  send  them  money  or  buy  candies  or  the 
necessities  of  life,  like  shaving  lotion  or  whatever  they  might  need.  It 
brought  in  a  little  money  for  them  to  do  that  and  the  prison  officials 
informed  me  later,  it  was  one  of  the  excuses  they  gave,  not  dirertly, 
they  told  newsmen,  I  got  word  that  way,  that  it  was  against  State 
law. 

I  researched  the  title  quickly.  These  is  no  State  law  prevent  inn-  it. 

Mr.  Phillips.  If  you  had  to  place  a  legitimate  grievance  on  behalf  of 
the  prisoners,  what  would  you  say  their  legitimate  grievances  werp  at 
the  time  of  the  disruptions  that  occurred  in  February,  and  subse- 
quent? \Vliat  complaints  did  you  think  were  legitimate? 

}'h\  Callahax.  Well,  it  would  be  a  comprehensive  list.  I  sunpnse  the 
major  grievances  I  could  think  of  offliand,  given  the  nature  of  the  fa- 
cility and  the  fact  that  the  nhysical  plant  wasn't  capable  of  immedinte 
imnrovement,  taking  that  into  account  in  the  main  prison,  they  had  a 
do7:en  showerhead=;  for  thousands  of  men.  There  was  no  uniforinitv  of 
pu role  procedures  in  Florida.  Absolutely  none.  I  saw  men  with  many. 
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many  years  go  out  in  a  relatively  short  tiine  and  others  do  all  of  their 
time,  with  relatively  no  rhyme  nor  reason.  No  uniform  maintenance. 
No  classification  system. 

I  might  add,  as  far  as  I  could  tell,  it  was  not  spitefulness  on  the  part 
of  parole  officials.  They  were  simply  undermanned.  They  had  two  or 
three  people  come  in  there  to  handle  100  cases  sometimes,  50  cases, 
trying  to  establish  parole.  It  was  just  a  hopeless  job. 

Physically,  the  plant  was  in  a  disreputable  state.  The  hospital  was 
and  still  is,  as  far  as  I  know. 

There  are  men  with  serious  illnesses  in  that  hospital  who  lie  there  in 
100-degree  heat  in  the  summer  with  no  screening  over  windows.  I 
personally  have  seen  surgical  instruments  and  needles  in  unsterile 
condition  lying  open  in  the  summertime. 

Typical  cockroaches  and  bugs  on  the  floors,  literally  dozens  of  men 
sometimes  lying  on  cots  in  the  hallways  because  of  overcrowding. 

Mr.  Phillips.  In  the  hospital  ? 

Mr.  Callahax.  Eight.  On  cots  in  the  halls.  I  had  one  inmate  in  my 
art  class — he  was  involved  in  a  scuffle  or  fistfight  and  had  his  neck 
broken.  He  laid  on  the  cot  in  the  prison  hospital  for  3  weeks.  I  even- 
tually interceded  for  him  and  got  him  down  at  the  University  Hospital 
at  Gainesville.  He  had  a  broken  neck.  They  put  him  in  traction.  Pie  was 
there  several  months. 

In  the  meantime,  he  was  lying  on  the  cot  in  the  hospital  hallway. 

Mr.  Phillips.  How  about  brutality  ?  Was  there  day-to-day  brutal- 
ity used  against  inmates  in  the  facility  ? 

Mr.  Callahan.  By  the  guards  ? 

Mr.  Phillips.  Yes. 

Mr.  ('allahax.  I  have  no  firsthand  knowledge  of  the  disturbances 
that  went  on,  because  I  was  not  an  employee  there;  only  from  what 
I  heard  at  the  Federal  hearing  in  Jacksonville  and  the  testimony  you 
heard.  The  testimony  was  that  there  was  a  lot  of  brutality.  As  far  as 
the  day-to-day  basis  on  the  brutality  situation,  very  little.  But  it 
goes  on.  I  am  sure  it  does.  I  have  never  observed  it. 

Mr.  Pniixips.  Thank  you  very  much. 

The  Thairmax.  Mr.  Kangel  ? 

Mr.  Kaxgel.  Yes.  I  think  the  former  officer  was  about  to  say  some- 
thing in  answer  to  another  question. 

Mr.  EoBERTS.  Mr.  Pepper,  it  is  hard  for  a  man  in  this  day  and  age  to 
believe  brutality  occurs  in  prison.  When  an  inmate  says  he  was  beaten 
by  an  officer,  it  is  a  natural  reaction  for  people  not  to  believe  this, 
to  think  that  this  man  is  either  exaggerating  or  he  is  not  telling  the 
truth. 

And  vrhen  I  came  to  Kaiford,  I  thought,  deep  in  my  heart,  that 
brutality,  guard  brutality,  was  something  they  quit  50  years  ago.  But 
a  lot  of  the  brutality,  whereas  they  might  not  take  a  man  and  chain 
him  to  the  wall  and  beat  him  with  a  whip,  they  will  go  out  and  what 
they  call  "bum  rap''  an  inmate.  That  is,  they  will  call  up  and  say.  "I 
want  to  lock  up  such  and  such  an  inmate;  he  just  cursed  me."  And 
so  they  come  down  there  and  pick  the  man  up  and  carry  him  down 
and  put  him  in  a  punitive  segregation  cell,  with  nothing  but  a  mat- 
tress on  the  floor,  and  make  him  eat  this  punitive  diet  for  30  days 
for  scimething  the  man  didn't  do,  just  because  an  officer  says,  "This 
inmate  cursed  me." 
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A  lot  of  times  I  ha-\e  seen  the  officers  get  together  and  decide  they 
were  going  to  ride  an  inmate  until  they  lock  him  up.  They  just  decide 
he  is  a  sorry  so-and-so.  I  have  seen  black  inmates  placed  on  punitive 
segregation  simply  for  saying  they  had  had  sexual  intercourse  with 
a  white  woman. 

If  there  is  nothing  else  you  can  lock  an  inmate  up  for,  vou  can 
always  lock  him  up  for  agitating,  which  is  a  pretty  nebulous  term, 
meaning  almost  anything. 

If  the  officer  has  got  it  in  for  an  inmate,  he  can  go  to  the  inmate's 
cell  and  take  some  article  of  personal  property  that  belongs  to  the 
inmate,  saying  it  was  contraband. 

This  kind  of  action  is  perpetrated  by  the  administration  at  Raiford. 
And  an  officer,  the  harder,  the  tougher  he  becomes,  he  gets  the  reputa- 
tion of  being  a  tough  officer,  or  a  mean  officer,  he  then  has  a  better 
chance  of  being  promoted. 

Most  of  the  training  at  Raiford  is  the  firing  range,  pistol  team,  judo 
classes,  and  things  of  that  nature,  not  necessarily  academic.  And  while 
there  is  not  a  whole  lot  of  ph3^sical  brutality,  beating  the  inmates, 
there  is  certainly  quite  a  bit  of  psychological  brutality. 

I  have  seen  inmates  being  chewed  out  by  a  correction  officer,  when 
tears  would  actually  come  to  their  eyes. 'they  wanted  to  talk  back 
and  they  knew  there  was  no  way  to  talk  back  to  that  man  because  if 
they  talked  back  to  him  they  were  going  to  punitive  segregation. 

And  the  physical  brutality  I  have  seen,  I  saw  during  the  riot. 

Mr.  Raxgel.  Mr.  Roberts,  you  have  had  the  opportunity  to  testify  in 
front  of  the  grand  jury.  What  was  the  result  of  your  testimony? 

Mr.  Roberts.  Nothing.  The  grand  jury  decided  they  would  not 
prosecute. 

Mr.  Rangel.  What  wei-e  the  facts  and  the  circumstances  surround- 
ing your  leaving  Raiford  ? 

Mr.  Roberts.  Well,  shortly  after  my  appearance  at  the  Federal  court 
in  Jacksonville,  I  came  back  to  Raiford  and  the  day  I  returned  I  was 
presented  with  an  employee's  service  rating.  I  have  got  a  copy  of  it,  if 
you  would  like  to  see  it.  It  was  derogatory,  to  say  the  least.  It  was  pretty 
bad. 

Immediately  after  the  strike  or  riot,  I  was  transferred  to  the  trustee 
area  in  the  "6''  unit  of  the  prison.  I  was  prohibited  from  reentering 
the  east  unit.  I  was  told  I  didn't  work  there,  so  I  was  to  stay  out  of  there. 

After  the  Governor  had  suspended  the  10  officers  and  officials,  when 
these  10  officers  returned  to  work,  they  took  four  of  the  seven  officers 
and  put  them  over  there  to  work  with  me  in  the  trustee  area.  Of  the  10 
men  suspended  only  seven  were  guards.  Of  these  seven  guards,  the  four 
top-ranking  ones  were  sent  to  the  "O"  unit.  So  Lieutenant  Barton,  Ser- 
geant Manning,  and  these  people  whom  I  had  accused  in  Federal  court 
and  before  the  grand  jury  of  beating  prisoners,  were  now  my  superiors 
and  my  supervisors  and  I  had  to  work  with  these  men. 

I  accepted  that  and  I  decided  I  could  handle  that.  Then  I  began  to  be 
called  before  Lieutenant  Griffis,  an  investigator,  and  I  was  censored  for 
things  that  I  considered  minor  and  things  if  another  officer  had  done 
I  am  certain  he  would  not  be  called  in  to  the  major's  office  and  ques- 
tioned about.  I  was  repeatedly  asked  by  Lieutenant  Griffis,  "Why  don't 
you  resign ?  Don't  you  know  we  don't  want  you  here?  Don't  you  know 
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you  are  not  vrelcome  ?  Why  do  you  want  to  work  in  a  place  where  you 
are  not  welcome  and  where  everybody  dislikes  you  ?" 

I  was  called  before  the  personnel  oilficer.  He  told  me  there  wasn't 
another  correction  officer  at  Raiford  who  wanted  to  work  with  me. 
They  had  lost  all  of  their  faith  in  me.  And  he  said  I  had  lost  the  respect 
of  my  fellow  officers  and  said  I  had  lost  the  respect  of  the  inmates. 

Finally,  last  September,  I  decided  that  was  enough,  you  know.  I 
fought  it  for  somethine:  like  8  months  and  I  decided  that  was  enough. 
I  wanted  to  go  to  the  University  of  Florida  anyway.  I  decided  I  would 
resign  at  Raiford  to  go  to  the  University  of  Florida,  which  is  what 
I  did. 

Mr.  Rangel.  I  think  that  you  ought  to  be  commended  for  having  the 
courage  to  speak  out  against  these  inhumane,  brutal  acts  that  man  has 
committed  against  each  other  in  the  institution  in  which  you  served. 
This  is  especially  true  in  view  of  the  fact  not  only  of  your  training,  but 
that  of  your  background — I  would  like  to  wait  until  the  chairman 
returns,  because  I  think  the  committee  owes  some  type  of  an  apology 
to  you,  where  they  can  see  fit  to  listen  to  the  judgments  of  those  who 
talk  about  reform  programs  and  not  the  administration. 

Mr.  Roberts.  Mr.  Rangel,  I  would  like  to  say  one  thing.  I  worked 
at  the  maximum.-security  prison  at  Raiford.  I  had  the  worst  inmates 
in  the  State  of  Florida  theiv.  But  I  lovod  my  job  and  I  looked  forward 
to  coming  to  work.  I  vrould  like  to  go  back  in  corrections  work.  I  think 
there  is  a  great  need  tliere.  That  was  probably  the  greatest  sacrifice 
I  had  to  make,  was  by  my  action  I  knew  forever  I  would  probably 
never  again  be  allowed  to  work  in  corrections  work. 

JSIr.  Rangel.  Mr.  Chairman,  I  was  apologizing  to  the  witness  because 
so  many  members  that  have  listened  to  the  judge  and  the  variety  of 
high  officials  testify  about  the  reforms  that  tliey  wanted.  But  I  do 
not  think  in  my  career  I  have  heard  anybody  that  has  been  a  member 
of  the  correctional  staff  come  forward  and  take  the  risk  and  the 
gamble  that  this  young  raan  has.  notwithstanding  the  fact  they  sent 
him  back  to  work  under  the  very  same  officers  who  were  suspended 
as  a  result  of  their  wrongdoing. 

He  has  really  gone  to  a  grand  jury  and  they  rejected  his  attempt 
to  correct  that  situation.  Tlie  fact  that  our  colleagues  are  not  here 
makes  it  seem  to  me  that  if  you  can  come  to  the  U.S.  Congress  and 
your  pleas  for  investigation  are  rejected,  then  certainly,  no  Congress- 
man should  be  heard  to  say  that  people  should  not  riot  or  at  least  die 
as  men  if,  in  fact,  there  is  absolutely  no  attempt  made  to  rehabilitate 
them  or  treat  them  as  human  beings. 

So  often  we  have  heard  this  type  of  testimony  coming  from  the 
prisoner.  As  you  pointed  out,  no'one  wants  to  believe  the  prisoner; 
they  would  rather  believe  that  in  this  country  those  types  of  atrocities 
cannot  be  committed.  And  it  bothers  me  as  a  public  official  because 
I  feel  a  part  of  the  suppressors  if  I  cannot  in  this  high  office  attempt 
to  correct  some  of  these  basic  injustices  that  are  being  committed 
against  the  people  who  are  both  black  and  white. 

So  I  hope  that  you  will  be  able  to  draw  the  facts  together  as  you 
have  testified,  and  feel  free  to  send  them  to  this  committee. 

But  Mr.  Roberts  has  indicated  a  very  strong  desire,  jNlr.  Chairman, 
to  return  to  the  type  of  work  which  his  family  has  dedicated  itself  to. 
It  seem-s  to  me  that  if  we  are  going  to  allow  racists  and  other  people 
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to  attack  a  decent  person  in  a  job  which  cries  so  loudly  for  people 
like  him  to  be  involved  in  rehabilitating  people,  we  have  failed. 

So,  ao:ain,  I  would  like  to  extend  the  apologies  of  this  committee 
to  you.  for  not  having  more  Congressmen  here  physically.  But  I  want 
to  assure  you,  and  I  am  certain  the  chairman  supports  me.  that  your 
testimony  is  going  to  be  widely  circulated. 

Do  you  know  whether  Federal  funding  goes  to  Raiford,  Mr. 
Chairman  ? 

Mr.  Blommer.  I  am  sure  they  get  some. 

Mr.  Eaxgel.  It  seems  to  me  that  if  the  taxpayers  and  the  Congress 
have  supported  this  type  of  conduct  Vv'e  could  be  indicted  under  our 
wartime  statutes. 

I  think  you  committed  a  very  courageous  act,  and  I  certainly  hope 
response  is  received  shortly  from  this  committee. 

Mr.  Roberts.  Thank  you. 

The  Chairman.  I  want  to  commend  my  colleague  for  the  very  ap- 
propriate sentiments  that  he  has  expressed. 

Were  you  discharged  or  suspended,  Mr.  Roberts  ? 

Mr.  Roberts.  No,  sir.  I  left  mainly  for  two  primary  reasons.  One, 
I  wanted  to  further  my  education  in  sociology.  Also,  it  just  got  to  be 
just  too  much  to  put  up  with  for  $475  a  month,  really. 

Mr.  Rangel.  Mr.  Chairman,  he  has  testified  that  after  he  described 
to  the  grand  jury  the  atrocities  that  were  being  committed.  liP  was 
assigned  to  one  part  of  the  institution  where  the  men  who  had  been 
suspended  as  a  result  of  their  wrongdoing  were  assigned  to  work  as  his 
superiors.  So  naturally,  under  a  situation  like  that,  all  of  his  reports 
would  indicate  that  he  would  not  be  the  type  of  person  they  would 
want  in  that  institution,  and  he  left. 

I  am  only  surprised  that  he  was  able  to  leave  without  bodily  harm. 

The  Chairman.  I  am  very  much  interested  in  knowing  all  aspects 
of  your  experience.  If  there  is  anything  you  wish  to  write  me  per- 
sonally, I  would  be  very  glad  to  receive  it. 

If  you  have  made  the  fine  record  which  you  seem  to  indicate  you 
have,  and  if  there  is  any  way  this  committee  can  be  of  help  to  you  in 
finding  employment  in  this  critical  field  of  the  correctional  officer, 
we  would  be  very  pleased  to  do  so.  Certainly,  I  would. 

Mr.  Roberts.  Thank  you,  Mr.  Pepper.  But  right  now  my  main 
concern  is  finishing  my  education.  I  think  that  I  can  do  more*^  with  a 
college  degree,  and  I  appreciate  each  and  every  one  of  your  concerns 
with  the  kind  words  you  have  said  to  me. 

The  Chairman.  It  might  well  be  you  could  get  in  the  Federal  sys- 
tem. I  would  suppose,  generally  speaking,  the  Federal  system  pays 
more. 

Mr.  Roberts.  It  does. 

The  Chairman.  It  is  perhaps  more  desirable  than  a  correctional 
officer  in  certain  places.  Have  you  made  any  effort  to  get  in  the  Federal 
system  ? 

Mr.  Roberts.  No,  sir.  Eight  now,  my  primary  area  of  concern  is 
getting  a  B.A.  in  sociology. 

The  Chairman.  I  commend  you  on  that.  That  is  a  desirable  thing 
to  do. 

Mr.  Roberts.  Thank  you. 

(Mr.  Callahan's  prepared  statement  follows:) 
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Prep  ABED  Statement  of  Michael  T.  Callahan,  Former  Vocational  Instructor, 
Raiford  State  Prison,   Florida 

Mr,  Chairmau  and  members  of  the  committee,  it  is  a  privilege  to  address  you. 
The  prison  facilities  at  Florida's  largest  prison  complex  at  Raiford  include  three 
schools.  The  east  unit  school  in  the  maximum  security  area  which  houses  oyer 
1,000  men  maintains  a  strictly  academic  program  for  1,100  inmates  attempting 
to  get  a  G.E.D.,  high  school  equivalency  diploma.  The  other  school  in  the  main 
unit  has  a  similar  program  as  well  as  five  workshops  equipped  by  the  funds 
provided  in  the  Law  Enforcement  Administration  Act.  Other  workshops  in  the 
prison  include  TV  repair,  horticulture,  furniture  refinishiug,  and  a  printing  shop. 
A  small  school  is  maintained  by  one  instructor  in  the  "O"  unit  which  houses 
several  hundred  minimum  security  inmates  on  the  grounds.  The  other  two 
schools  mentioned  are  staffed  by  inmate  instructors  and  10  employees,  certified 
to  teach  in  Florida,  in  each  school.  Most  of  the  other  inmates  who  have  jobs 
in  the  prison  work  in  the  auto  tag  plant,  furniture  factory,  in  maintenance,  the 
laundry,  culinary,  or  in  the  cement-block  plant.  The  east  unit  maintains  a  tobacco 
shredding  factory  and  a  clothing  factory,  both  of  which  turn  out  cigarettes  and 
uniforms  for  institutions  in  the  State. 

While  teaching  in  the  east  unit  school,  I  started  a  voluntary  art  program 
which  involved  from  25  to  40  inmates  in  painting  and  sketching  2  nights  a  week. 
The  prison  funded  the  class  with  a  few  hundred  dollars  once  in  18  months,  and 
most  of  the  supplies  and  books  came  from  donations  by  interested  people  in  the 
State,  and  by  myself.  I  believe  it  is  significant  that  when  the  program  began, 
the  superintendent  and  I  agreed  to  take  25  problem  inmates  into  the  class. 

The  initial  group  had  108  disciplinary  oflienses  among  themselves  in  an  aver- 
age stay  of  4  years.  An  inmate  was  then  confined  to  a  solitary  cell  for  periods 
of  from  15  to  90  days,  on  a  diet  of  soup,  with  head  shaved,  no  bed  and  no  toilet, 
and  only  a  weekly  shower  and  one  solid-food  meal  a  week.  Most  showed  drastic 
weight  loss  during  the  period.  The  diet  on  the  program  now  has  been  increased 
to  solid-food  meals.  During  the  first  year  of  the  art  program,  the  "'problem  in- 
mates" had  received  only  eight  disciplinary  offenses,  six  of  which  involved 
disputes  with  the  custodial  personnel  over  art  supplies  in  their  cells.  Most  of  the 
inmates  in  the  class  demonstrated  a  marked  improvement  in  their  daily  atti- 
tudes and  a  reduction  occurred  in  the  incidence  of  fighting  and  self-mutilation, 
almost  daily  occurrences  in  the  prison.  The  program  I  conducted  had  admittedly 
little  value  in  providing  the  job  training  necessary  to  make  most  inmates  employ- 
able upon  release.  The  function  it  served  in  reducing  personal  hostility  and 
merely  giving  a  few  inmates  something  to  do  with  their  time  was  directed  at 
the  environment  within  the  prison. 

The  prison  population  at  Raiford  is  at  best  unmanageable,  and  at  its  worst, 
a  society  of  hopeless  and  sick  men  who  spend  much  of  their  time  in  boredom 
preying  upon  each  other  for  homosexual  favors.  The  entire  prison  complex  at 
Raiford  currently  has  only  one  psychiatrist,  one  psychologist,  and  seven  clas- 
.sification  officers,  who  assign  inmates  to  prLson  jobs  and  recommend  parole,  for  a 
population  of  about  3,000  inmates.  I  have  personally  seen  unsterilized  needles 
and  surgical  instruments,  open  unscreened  windows,  crumbling  plaster,  and 
peeling  paint  in  the  prison  hospital.  Patients  lie  on  cots  in  the  crowded  hallways, 
and  a  variety  of  drugs  are  easily  acquired  by  inmates  for  sale  to  other  inmates 
in  the  hospital.  I  would  estimate  the  temperature  in  any  patient's  room  on  a  hot 
summer  day  to  be  well  over  100  degrees.  Many  of  the  inmates  in  the  main  unit 
are  housed  in  cells  10  by  16  feet,  in  double  and  triple  bunks,  with  eight  or  10  men 
to  a  cell.  At  the  time  I  worked  at  Raiford,  35  men  were  housed  in  some  cells  in  an 
area  equal  to  the  floorspace  of  the  superintendent's  office.  There  is  no  regular 
segregation  of  the  men  in  housing,  or  any  work  program  according  to  age,  crime, 
mental  health,  education,  background,  or  need  for  training.  Inmates  in  classes 
I  taught  in  the  maximum  security  prison  ranged  in  age  from  14  to  60. 

It  is  my  belief  that  our  entire  way  of  thinking  must  ultimately  be  changed 
with  regard  to  the  concept  of  imprisonment  as  punishment  because  I  am  con- 
vinced that  in  most  cases  the  punishment  of  prison  life,  as  I  have  seen  it,  in- 
creased the  probability  that  a  felon  will  commit  another  crime. 

The  emphasis  in  funding  prison  improvement  projects  should  be  placed  upon 
institutions  which  house  less  than  400  or  500  men,  and  upon  programs  which 
teach  job  skills,  maintain  some  social  contacts  with  the  community,  and  pro- 
vide psychological  counseling  and  psychiatric  treatment.  Virtually  no  job  skills 
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are  presently  learned  by  inmates  at  Raiford.  Those  inmates  who  possess  pre- 
viously acquired  skills  are  placed  in  the  few  shops  that  need  their  services, 
and  all  the  shops  except  horticulture  are  engaged  in  the  production  of  goods 
and  services  for  the  State  bv  low-skilled  labor.  Only  a  few  shops  have  instruc- 
tors. The  LEAA  recently  provided  $400,000  to  Florida  to  set  up  equipment  for 
seven  skilled-instruction  areas,  yet  today  at  Raiford,  the  equipment  lies  unused 
in  all  areas  but  a  reading  lab  (which  has  an  inmate  instructor)  because  the 
Florida  Legislature  has  provided  no  money  for  hiring  instructors. 

Florida's"  prisons  are  located  in  rural  areas  of  the  State  where  skilled  per- 
sonnel are  hard  to  come  by,  even  if  salaries  were  raised  to  a  competitive  level. 
The  east  unit  school  has  had  nearly  a  100  percent  turnover  in  employees  since 
I  taught  there  in  1970,  a  figure  nearly  representative  of  the  entire  division  of  cor- 
rections in  Florida.  With  a  recognition  that  a  prison  will  always  be  needed  by  the 
State  to  house  those  hopelessly  sick  and  dangerous  felons,  the  location  of  that 
facility  need  not  be  near  an  urban  area.  But  attempting  to  improve  prisons 
by  funding  programs  in  the  already  existing  rural  institutions  is  in  many  ways 
doomed  to  meet  with  little  success.  Sending  men  from  a  rural  prison  into  the 
community  on  work-release  programs  is  impractical  because  of  the  distance  to 
job  locations  in  urban  areas.  The  medical,  psychiatric,  and  social  skills  of  per- 
sons located  in  the  city  cannot  be  acquired  in  rural  areas.  As  well,  the  unedu- 
cated, unskilled,  and  underpaid  custodial  staff  with  the  attendant  fears  and 
prejudices  prevalent  throughout  the  system  will  remain  as  long  as  prisons  are 
rurally  located. 

Although  I  have  not  described  the  more  lurid  atmosphere  of  physical  and 
sexual  abuse  of  and  by  inmates,  or  the  attendant  atmosphere  of  hostility,  frus- 
tration, and  loneliness,  the  sketch  presented  from  my  experience  in  prison  will 
hopefully  reveal  the  nature  and  extent  of  the  problems  that  exist. 

Mr.  Eangel.  Mr.  Chairman,  do  you  think  the  committee  might  con- 
sider viewing  some  of  the  conditions  that  exist  in  this  penitentiary? 
Because  it  appears  as  though  we  have  people  in  the  hospital  that  may 
be  dying  due  to  the  lack  of  treatment.  And  certainly  brutality  exists, 
which  has  been  testified  to  here. 

Perhaps  we  can  get  a  more  clear  picture. 

The  Chairman.  We  will  have  further  witnesses  about  Raiford 
tomorrow. 

Mr.  Callahan  and  Mr.  Roberts,  the  committee  wishes  to  thank  you 
very  much  for  your  kindness  in  staying  through  the  long  day  and 
giving  us  your  valuable  contribution. 

The  committee  will  adjourn  until  9 :46  tomorrow  morning. 

(Whereupon,  at  5:45  p.m.,  the  committee  adjourned,  to  reconvene  at 
9 :45  a.m.,  on  Thursday,  December  2, 1971.) 
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House  of  Representatives, 
Select  Committee  on  Crime, 
rp,  .  Washington,  D.C. 

T,i    TJ''"'"''^*.^^"'''^'J''n''v  ^''^  ^"^  ''^*^^^'  ^^  1^  a-"!-'  in  room  345,  Can- 
p?esidYnr'  '^'  ^^'"'^'    ^'^'P''     (^^^^^i^'-^^O 

Present  rEepresentatives  Pepper,  Brasco,  Mann,  Rangel,  Wigo'ins, 
hteiger,  A\  mn,  and  Keating.  '  &    5  r*  i^^^mb, 

Also  present:  Joseph  A.  Phillips,  chief  counsel;  Michael  W  Blom- 

The  Chaikmax.  The  committee  will  come  to  order,  please 
ihis  mornnig  I  am  pleased  to  introduce  Mr.  Louie  L  Wainwri<Tht 
director  of  the  Division  of  Corrections  of  the  State  ol  kori  a  pf ,0,: 
to  assuming  his  post  m  July  1962.  Mr.  Wainwright  gainecl  extrie.Ke 
as  a  police  officer,  a  chief  correctional  officer,  an  Assistant  smwl? 
tendent  and  a  superintendent  in  Florida  prisons  ^    '"'" 

Mr.  VVamwright  was  born  in  Lawtey,  Bradford  Countv  Pio  tj  • 
47  years  of  age  married  to  Edna  EdwlVds  of  Lattey^^ 
three  chidren :  Louie,  Jr.,  age  23 ;  Sherry,  age  21 ;  and^Michael  acre Te 
Mr.  \\ainwrights  career  in  corrections  began  when  heToine'^f  the 
police  department  of  the  city  of  Gainesville  in  Julv  1947  U  eft  fW 
agency  to  accept  employment  with  the  Florida  State  Prisiif^Tf  Eni  Wi 
m  July  1952  as  identification  officer  and  rose  to    L  rai?^  ff  ^"S 

'Tn    Vn.  r'/iT^Y'^  "'  ^^'"'  '1P^^"^>'  "^til  April  1957t        ^    """ 

In  April  of  19o^,  he  was  transferred  to  the  newlv  established  4^^,. 

fw  ?rr'""'^  Institution  as  assistant  superintLJ  nffnl;^^^^^^^ 

f^^iV^t         T •  ^Pl^^^"^^^^  '^c^ng  superintendent  of  the  Avon   Pa?k 

His  distinguished  career  as  superintendent  of  Avon  Park  Correr 
Irth  ^Sff^^^^n  continued  until  July  15, 1962,  when  hLas  appoTnted 
dWtof        ''^"'''  '"  ^'"^  '^''  ^^"^^^^  ^^^'^^^^^  «f  CorreKs  as 

He  actively  participates  in  the  following  professional  organizations 
istrkto^s  (^67"!  ''  '^'  ^^--i'-^tion  of  State  CorrectioL  AdS 

2    Immediate  president  of  the  American  Correctional  Association 
and  IS  a  life  director  of  this  organization  ^^^^onai  Association, 

3.  Member  of  the  National  Wardens  Association. 

4.  Member  of  the  Southern  States  Correctional  Association. 
5-  Member  of  the  Correctional  Industries  Association. 

71-113— 72— pt.  1 21  ^^^^^ 
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6.  Member  of  the  Florida  Peace  Officers'  Association;  president 
in  1965-66. 

7.  Chairman,  board  of  directors  for  the  Southeastern  Correctional 
and  Criminological  Research  Center,  Florida  State  University. 

8.  Member  of  the  Governor's  Council  on  Criminal  Justice. 

9.  F.  &  A.M.;  Scottish  Rite,  32d  Degree;  Tallahassee  Shrine  Club, 
and  Order  of  the  Eastern  Star. 

Mr.  WainTvright  is  an  honorary  member  of  the  Florida  State 
University  Chapter  of  the  International  Social  Science  Honor  Society 
Delta  Tau  Kappa,  which  in  June  1968  presented  him  with  a  plaque 
citing  his  "distinguished  work  in  the  field  of  social  science.'' 

He  was  also  a  recipient  of  an  award  presented  by  the  Florida  Cor- 
rectional Association  in  1971  citing  him  for  his  "valuable  contributions 
to  tlie  field  of  corrections,  criminology  and  law  enforcement." 

He  was  a  member  of  the  Rotary  Club  of  Avon  Park  from  1958  to 
1962,  and  was  an  active  worker  in  Boy  Scouts  of  America  while  at 
Avon  Park.  In  1962,  he  was  a  recipient  of  an  award  for  "Outstanding 
Service  to  Scouting  and  Rotary." 

He  has  served  as  one  of  three  consultants  nominated  by  the  American 
Correctional  Association  to  study  and  recommend  improvements  in 
the  Stat©  correctional  systems  of  Louisiana,  Virginia,  and  Alabama. 

Mr.  Wainwright  has  and  is  serving  on  various  committees  appointed 
by  the  Governor.  He  formerly  served  on  the  President's  Joint  Com- 
mission on  Correctional  Manpower  and  Training  as  "Resource  Person." 

He  attended  Florida  State  University  where  he  received  his  cer- 
tificate in  corrections.  He  al«o  attended  an  institute  in  exo^utive  de- 
velopment for  correctional  system  administrators  at  the  Center  for 
Advanced  Study  in  Organization  Science  at  the  University  of  "Wis- 
consin. He  has  attended  special  seminars  at  the  University  of  Mary- 
land, TTniversity  of  Georgia,  and  other  locations.  He  has  also  received 
a  number  of  certificates  for  satisfactory  completion  of  work  accom- 
plished in  various  seminars  specializing  in  criminology,  law  enforce- 
ment, and  corrections. 

He  served  in  the  U.S.  Navy  during  World  War  II. 

"Mr.  Wainwright  and  his  family  are  active  members  of  the  Thomas- 
ville  Road  Baptist  Church  of  Tallahassee.  .  . 

As  director  of  Florida's  prisons,  Mr.  Wainwright  has  supervision 
over  2.100  employees  and  9.500  inmates  assigned  to  six  correctional  in- 
stitutions, a  reception  and  medical  center,  22  small  facilities,  and  the 
main  prison  at  Raiford  where  3,000  or  nearly  a  third  of  Florida's  pris- 
oners are  sent. 

Mr.  Wainwright  is  known  nationally  for  his  progressive  prison 
philosophy  and  has  succeeded  in  instituting  innovative  and  imagina- 
tive programs  at  manv  of  Florida's  correctional  centers. 

With  Mr.  Wainwright  this  morning  is  Maj.  I.  C.  McKenzie,  chief 
correctional  officer  of  the  Florida  State  Prison  at  Raiford.  As  a  cap- 
tain in  the  Florida  National  Guard,  Major  McKenzie  is  responsible 
for  the  National  Guard  riot  control  training  program  throughout  the 
State  of  Florida. 

It  is  a  pleasure  to  have  Mr.  Wainwright  and  Mr.  McKenzie  appear 
before  the  committee  today. 

I  will  say  to  you,  gentlemen,  that  this  committee,  as  you  know,  is  the 
House  Select  Committee  on  Crime.  We  are  not  interested  in  correc- 
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tional  institutions,  as  such,  except  what  they  do  as  it  rehites  to  the 
problem  of  crime,  either  to  deterring  crime  on  the  part  of  those  out- 
side who  have  never  been  in  a  correctional  institution,  or  encouraging 
crime  on  the  part  of  the  people  who  are  in  the  institution. 

One  of  the  assignments  of  our  committee  is  the  subject  of  treatment 
and  rehabilitation  of  persons  convicted  of  crime.  We  are  not  inter- 
ested in  criticizing  anybody  or  getting  outside  our  domain.  We  are  in- 
terested m  the  relationship  of  your  institution  to  the  crime  problem  in 
Plorida,  where  we  have  a  lot  of  it.  So  keep  that  in  mind,  please,  in  the 
statement  that  you  make. 

The  Chairman.  Mr.  Wainwright,  I  believe  you  have  a  statement  to 
present. 

STATEMENT  OP  LOUIE  L.  WAINWEIGHT,  DIRECTOR,  TLORIDA  DIVI- 
SION OF  CORRECTIONS;  ACCOMPANIED  BY  MA  J.  I.  C.  McKENZIE, 
CHIEF  CORRECTIONAL  OFFICER,  RAIFORD  STATE  PRISON,  FLa! 

Mr.  Wainwright.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  It  is  indeed  an  honor  to  appear  before  you  in  an  attempt  to 
explain  some  of  the  problems  facing  the  field  of  corrections.  My  com- 
ments will  be  directed  toward  our  programs,  problem  areas,  and  plans 
tor  the  future  m  Florida. 

The  Florida  Division  of  Corrections  is  composed  of  over  9,500  con- 
victed felons  and  2,100  employees  located  in  a  State  prison,  six  cor- 
rectional institutions,  a  reception  and  medical  center,  and  22  small 
faci  ities  through  the  State.  The  size  of  the  institutions  range  from 
small  bO-man  facilities  to  a  3,000-man  prison. 

We  have  some  of  the  newest  and  most  modern  correctional  institu- 
tions m  the  Nation,  and  we  also  have  one  of  the  largest,  most  over- 
crowded, and  most  difficult  to  manage  institutions  in  the  Nation  As 
3'ou  might  anticipate,  custody  and  securitv  range  from  minimum  to 
maximum.  -         => 

We  find  that  our  inmate  population  is  steadily  shifting  to  a  younger 
more  demanding  group— some  of  whom  feel  they  are  political  prison- 
ers—which requires  new  approaches  in  treatment  programs 

The  inmate  population  averages  24  years  of  age.  Of  these,  61  per- 
cent can  be  classified  as  cultui-a  i  ly  and/or  economically  disadvanta4d  • 
61  percent  are  first  offenders;  80  percent  have  less  than  high  srhooi 
education,  with  40  percent  below  the  ninth  grade ;  72  percent  have  bppn 
either  habitually  unemployed  or  underemployed  a^d  40  percent  sW 
no  evidence  of  marketable  job  skills;  51  percent  kre  black  and  49  per 

""roblem  '  ''''     ''''''        ^^^  "'"'''^''  '"^'^^^''^'^  ^^^  ^  drug-related 

I  believe  the  goal  of  corrections  is  to  evaluate  and  determine  the 
deficiencies  of  those  committed  to  our  custody  and  then  to  utilize  every 
method  possible  to  correct  those  deficiencies,  whether  they  be  phvsicaf 
mental,  medical  or  otherwise,  in  order  to  return  the  offender  to  sodety 
as  a  taxpaymo:,  law-abiding  citizen.  ^ 

If  all  conditions  were  ideal,  it  would  be  a  tremendous  task  to  mo- 
boxtlff  •"''''*  program  for  the  inmates  that  I  just  described,  vho 
ha.e  failed  m  nearly  all  aspects  of  life.  They  have  failed  in  the  public 
schools,  churches,  employment,  home,  and  marriage.  To  br^ng  about  a 
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constructive  change  in  attitude  in  a  few  short  months  or  years  is  a 
mammoth  undertaking. 

Unfortunately,  conditions  are  not  ideal.  Therefore,  the  majority  of 
staff  time  is  spent  "trying  to  keep  the  ship  afloat''  rather  than  "sail- 
ing toward  our  goal.'' 

The  greatest  single  problem  is  overcrowdedness  in  our  institutions. 
I  mentioned  earlier  that  we  had  over  9,500  inmates — our  constructed 
bed  capacity  is  8,198,  which  is  1,302  less  than  our  actual  capacity. 

During  the  past  5  years,  the  population  has  increased  by  2,000,  with 
743  of  these  being  in  the  last  16  months.  At  this  current  rate  of  growth, 
we  can  anticipate  an  additional  3,700  inmates  during  the  next  5  years. 
Any  time  you  increase  an  institution's  count  above  that  for  which  it 
was  constructed,  you  reduce  the  effectiveness  of  rehabilitative 
programs. 

Tlie  second  most  important  prob.lem  area  is  that  of  staff  salary  and 
employment  turnover.  "We  have  a  30-percent  annual  turnover  of  em- 
ployees, mostly  in  the  correctional  officer  rank.  Our  tower  officers 
must  start  at  $364  a  month,  and  our  correctional  officers  must  start 
at  $465  a  month,  which  ranks  very  low  or  about  30th  in  the  50  State 
correctional  systems. 

Incidentally,  we  are  paying  our  correctional  officers  a  lower  salary 
than  the  zookeepers  are  making  in  the  city  of  Miami,  and  the  correc- 
tional officers  are  dealing  with  people  with  problems. 

It  is  on  the  average  $1,000  a  year  lower  than  other  law  enforcement 
agencies  in  Florida.  Just  about  the  time  a  man  is  trained  and  at  the 
point  of  becoming  effective,  he  leaves  us  for  employment  in  city, 
county,  or  State  law  enforcement.  Correctional  officers  are  the  single 
most  important  influence  on  inmates,  yet  our  pleas  have  been  unheard 
through  the  years  for  higher  correctional  officer  salaries  comparable 
to  other  law  enforcement  officers  and,  of  course,  other  law  enforcement 
endeavors. 

"We  strongly  encourage  our  staff  to  advance  their  education  and 
training  so  that  our  ijimate  rehabilitation  program  will  be 
strengthened. 

I  would  like  to  tell  you  a  little  bit  about  what  our  staff  is  doing. 
Our  personnel  training  academy  consists  of  a  5-week,  200-hour 
basic  training  course.  Since  our  LEAA  request  for  staffing  funds 
has  been  held  up  for  nearly  2  years,  we  operate  this  academy  by  pulling 
key  personnel  off  their  assigned  duties  to  serve  as  instructors. 

The  CiiAiKMAx.  Will  3'OU  at  some  later  place  in  your  statement  tell 
what  Federal  aid  you  are  now  getting? 
Mr.  "Wainwright.  Yes,  sir. 

Over  500  employees  are  enrolled  in  Florida  community  college  pro- 
grams and  most  will  be  receiving  the  associate  of  arts  degree  in  the 
next  few  years.  Xo  increase  in  salary  can  be  given  for  improved  educa- 
tion. We  would  recommend  that  a  typo  of  incentive  pay  be  given  when 
improvements  are  made. 

Over  300  employees  are  enrolled  in  an  extension  program  from  a 
major  university.  This  program  emphasizes  improvement  m  vocational 
education. 

We  continuously  take  advantage  of  workshops  and  institutes  such 
as  the  3- week  institute  for  50  of  our  correctional  educators  at  a  major 
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university  and  the  frequent  olYeiings  of  the  LEAA-funded  Southern 
Correctional  Training  Institute  in  Georgia. 

One  of  our  most  recent  eltorts  in  the  area  of  personnel  and  training 
lias  been  to  make  an  all-out  recruitment  drive  to  employ  those  persons 
from  black  and  other  racial  minority  groups.  We  are  already  seeing 
significant  gains. 

Last  weekend  we  had  140  of  our  key  personnel  from  throughout  the 
State  in  a  2-day  seminar  in  Tallahassee,  and  4  hours  of  that  were  de- 
voted to  the  sole  topic  of  black  views  of  the  correctional  process. 

We  had  Bennett  Cooper,  director  of  corrections  in  Ohio,  and  a  black 
man,  and  other  key  black  people  on  that  panel,  after  which  we  had 
reaction  from  some  of  our  black  staff  members  and  also  some  of  the 
other  staff  members. 

There  are  presently  70  minority  employees  as  compared  to  35  a  year 
ago. 

The  Chaiemax.  How  many  total  employees  do  you  have  ? 

IMr.  Waixwright.  2.100. 

The  Chairmax.  Do  you  know  what  percentage  the  black  population 
to  the  white  population  is  in  Florida  ? 

Mr.  Waixwright.  Fifty-one  percent  are  black  and  49  percent  white. 

The  ChairMxVX.  That  is  the  prison  population. 

Mr.  Waixwright.  Civilian  population?  Eighty -five  percent  white 
and  15  percent  black. 

The  Chairmax.  And  you  have  TO  black  employees.  Seventy  is  not 
anything  like  15  percent  of  2.100 ;  is  it  ? 

Mr.  Waixwright.  No,  sir.  It  is  about  3  percent. 

The  Chairmax.  "WTiy  is  it  you  have  no  more  black  employees?  We 
have  a  lot  of  black  people  in  Florida  who  have  graduated  from  high 
schools,  colleges,  and  universities.  Why  is  it  you  haven't  been  able  to 
find  more  black  people  to  employ  ? 

Mr.  Waixwright.  We  are  trying  to  find  that  answer.  We  have  a  spe- 
cial recruitment  drive  to  employ  from  blacks  and  other  racial  minor- 
ities, which  has  been  going  on  for  the  last  4  months.  We  expect  to  con- 
tinue it.  That  was  the  reason  for  our  devoting  the  4  hours  of  our  seminar 
to  this  particular  question. 

Mr.  Cooper,  who  I  mentioned  is  black  director  of  Ohio,  is  having  the 
exact  same  problem  of  trying  to  get  more  blacks  into  the  system.  His 
feeling  is  that  one  of  the  reasons  is  they  relate  an  institution  to  the  es- 
tablishment and,  of  course,  they  are  not  at  this  time  anxious  to  respond 
to  being  a  part  of  the  establishment. 

We  are  hoping  to  overcome  that  as  we  go  along. 

As  I  said,  there  are  70  employed  now  as  compared  to  35  a  year  ago. 
Even  though  this  is  a  small  number,  it  is  our  hope  that  in  a  short  pe- 
riod of  time  the  ratio  will  be  much  closer  to  that  of  the  inmate  popula- 
tion. Also,  eight  ex-offenders  are  employed  in  key  positions.  _ 

In  the  area^of  inmate  treatment,  it  must  be  noted  that  most  inmates 
received  by  corrections  are  in  need  of  medical  and  dental  services.  In 
addition,  psychological  and  psychiatric  services  are  very  necessary  in 
the  overall  rehabilitation  effort.  Regrettably,  it  is  recognized  that  the 
area  of  medical  services  is  one  of  the  weakest  because  of  the  lack  of 
support  positions,  facilities,  and  adequate  funds  to  equip,  maintain,  and 
support  the  program.  It  may  come  as  a  surprise  to  many  people,  but  we 
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were  all  aware  of  the  conditions  of  our  medical  program  prior  to  the 
investigation  by  the  news  media  during  the  summer  of  1970. 

The  record  will  also  reflect  that  my  1970  budget  submitted  in  Feb- 
ruary of  that  year  j)laced  the  medical  deficiencies  as  our  number  one 
priority.  Funds  were  not  appropriated  that  year,  and  I  again  made  a 
strong  plea  on  a  complete  study  by  a  nationally  known  medical  con- 
sultant and  the  1971  legislature  appropriated  $800,000  for  improve- 
ment of  the  medical  program. 

We  are  in  the  process  of  carrying  that  out  now.  With  this  we  expect 
to  improve  such  services  as  our  single  psychiatrist  for  9,500  inmates. 

The  education  program  for  inmates  has  made  great  strides  in  recent 
years.  In  1968,  during  a  special  legislative  session  on  education,  we 
were  able  to  increase  our  education  staff  from  34  to  134.  They  are  cer- 
tified in  the  same  manner  as  teachers  in  the  public  schools.  Since  then 
it  has  grown  to  170.  The  academic  program  covers  grades  one  through 
junior  college  with  present  enrollment  near  3,400.  Last  year,  over  700 
graduated  from  high  school. 

The  big  problem  area  is  providing  adequate  vocational  education 
programs.  Vocational  education  in  corrections — in  Florida  as  well  as 
most  other  States — has  traditionally  been  on-job  training  in  conjunc- 
tion with  prison  industry  and  maintenance. 

Through  the  results  of  a  3-year  manj)ower  development  training  pro- 
gram at  one  of  our  institutions,  we  have  only  been  successful  in  getting 
MDTA  funds  for  one  institution — we  realized  that  a  full-time,  concen- 
trated approach  to  vocational  education  is  more  desirable. 

We  have  developed  a  vocational  plan  that,  when  and  if  imple- 
mented, will  allow  1,000  inmates  to  learn  a  vocational  skill  each  year 
in  a  school -centered  program.  The  graduates  of  this  program  would 
then  be  assigned  to  on-the-job  training  within  the  institution  for 
work  experience,  prior  to  parole  or  release. 

Our  efforts  during  the  last  legislature  to  expand  and  implement 
this  program  were  denied.  It  also  appears  that  the  federally  funded 
MDTA  project  will  be  terminated  after  this  year.  We  had  followup 
on  100  inmates  who  were  in  that  program  and  returned  to  the  com- 
munity at  the  Appalachia  Institution,  and  at  the  end  of  12  months, 
31  percent  were  still  on  the  job.  Yet,  MDTA  will  not  continue  the 
program.  It  is  very  frustrating  for  the  staff  and  inmates  to  feel  that  a 
program  is  needed  but  implementation  is  not  possible  because  funds 
are  cut  off  or  not  available. 

The  recreation  programs  are  supervised  by  nine  specialists  and  the 
institutioji  libraries  are  administered  by  nine  qualified  librarians.  To 
my  knowledge,  Florida  is  the  only  State  authorized  a  qualified  li- 
brarian in  each  of  its  major  institutions. 

The  Chairman.  Is  it  permissible  for  inmates  to  bring  books  from 
the  library  into  their  cells  and  read  in  their  cells  ? 

Mr.  Wainwright.  Yes,  sir.  We  encourage  that. 

The  Chairman.  How  much  time  do  the  inmates,  on  the  average, 
spend  in  their  cells  at  Raif ord  ?  What  percentage  of  their  time  ? 

Mr.  Wainwright.  About  50  percent  of  their  time. 

The  Chairman.  Please  continue. 

Mr.  Wainwright.  With  these  two  programs  being  in  such  great 
demand  by  the  inmates,  it  has  been  almost  impossible  to  provide  suffi- 
cient books,  equipment  and  supplies  in  leisure  time  areas. 
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During  the  past  year  we  have  converted  from  the  traditional  one 
classification  committee  and  one  disciplinary  committee  per  institu- 
tion to  several  small  classification  teams. 

The  Chairman.  I  don't  know  whether  you  know  it  or  not,  because 
I  didn't  find  out  about  it  until  one  of  the  schools  in  my  district  had  a 
fire  and  it  destroyed  their  library,  but  the  Library  of  Con.ffress  has  a 
good  many  surplus  books.  You  can  write  directly  to  the  Library  of 
Congress.  I  imagine  they  would  furnish  them  to  you.  You  are  a  public 
institution.  You  could  come  up  there  and  pick  them  out.  You  might 
get  a  good  many  surplus  books  from  the  Library  of  Congress. 

Mr.  Wainwright.  We  are  budgeting  at  the  present  time  $10  per 
year,  per  inmate,  for  library  books,  which  is  what  the  American 
Correctional  Association  recommends. 

The  Chairman.  All  right.  n        .    rr 

Mr.  Wainwright.  These  teams  are  composed  of  four  or  hve  statt 
members  who  meet  with  the  inmate  and  together  they  establish  con- 
structive goals  for  the  future.  The  team  members  are  available  for 
counseling  when  needed  and  they  have  a  much  better  appreciation  of 
the  inmate's  problem.  This  team  also  handles  any  disciplinary  prob- 
lems which  might  arise.  Because  of  the  team  approach  there  is  a  trend 
toward  reduction  of  disciplinary  cases.  This  is  an  excellent  program. 
However,  it  is  being  conducted  at  the  expense  of  other  programs  since 
neither  additional  staflp  nor  funds  were  made  available. 

Services  to  inmates  have  been  extended  through  the  cooperative 
effort  of  other  agencies  such  as  vocational  rehabilitation  and  family 
service^  We  find  that  manv  of  the  inm.ates  concern^  and  questions  are 
being  answered  now  that  a'counselor  from  the  division  of  family  serv- 
ices has  an  office  at  our  reception  center.  ^ 

Some  of  the  greatest  concerns  to  an  inmate  upon  arrival  at  our  re- 
ception center  deals  with  his  family  and  what  will  happen  to  them. 
It  is  reassuring  when  the  inmate  can  talk  to  someone  m  a  position  to 
assist  his  family. 

The  division  of  vocational  rehabilitation  has  and  is  offering  excel- 
lent services  through  their  full-time  counselors  and  work  evaluators 
at  our  institutions.  In  addition  to  the  counseling  service  provided 
during  the  incarceration  period,  there  is  f ollowup  treatment  upon  re- 
turn to  the  community.  -,       ■,         1       £         a 

Last  spring,  our  legislature  extended  the  work  release  law  from  b 
to  12  months.  This  program  started  in  1968  and  is  now  rapidly  mov- 
ing forward.  ^1.0 

The  Chairman.  Wliat  do  you  mean  by  that  <    „   ,     ,     .  ,  ^ 

Mr  Wainwright.  Prior  to  the  last  session  of  the  legislature  a  man 
was  eligible  for  work  release  only  during  the  last  6  months  of  ins 

The  Chairman.  Now  he  is  eligible  during  the  last  12  months? 

Mr.  Wainwright.  Yes. 

This  is  one  of  the  finest  programs  to  come  along  m  corrections  m 
many  years.  During  the  last  year  of  a  person's  sentence  he  may  be 
assic^ned  to  an  institution  near  his  home  and  leave  the  confines  of  the 
institution  during  the  day  for  the  purpose  of  employment  or  school- 

Durino-  October,  701  inmates  were  on  work  release  in  Florida.  They 
are  employed  by  the  State,  private  business,  and  industry.  Since  this 
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venture  started  on  July  1,  1988,  over  4.000  inmates  have  participated 
and  have  collectively  earned  $2%  million.  In  addition  to  paying  taxes, 
social  security,  subsistence  to  the  State,  and  so  forth,  they  were  able 
to  save  nearly  $1  million  for  their  reentry  into  society. 

The  fact  that  most  of  our  institutions  are  located  in  rural  areas  while 
most  inmates  come  from  urban  areas  presents  a  real  problem  in  im- 
plementing a  work-release  program.  The  ideal  situation  is  to  place  the 
inmate  on  the  job  he  will  retain  after  his  release.  So  we  have  developed 
the  concept  of  community  correctional  centers. 

These  centers  are  small  facilities,  usually  housing  50  to  60  inmates, 
located  in  urban  areas  which  serve  as  a  base  for  work-release  and 
pi-erelease  activities.  Two  centers  were  opened  during  this  past  year, 
one  in  Jacksonville  and  one  in  Atlanta. 

Last  year  the  Florida  Legislature  approved  construction  of  14  ad- 
ditional community  correctional  centers  with  a  bed  capacity  of  784, 
iTtilizing  LEAA  funds.  To  date,  because  of  a  series  of  delays  in  fund- 
ing, none  of  these  centers  has  been  opened. 

Anotlier  important  bill  passed  by  the  1971  legislature  was  a  fur- 
lough program  allowiiig  inmates,  considered  to  be  minimum  escape 
risks,  to  be  furloughed  for  compelling  reasons  or  to  aid  in  the  re- 
habilitation progress. 

From  October  15,  1971.  when  the  furlough  program  was  imple- 
mented through  Xovember  24.  667  furlouglis  were  issued  to  inmates. 
It  is  gratifying  to  note  that  all  abided  by  the  conditions  of  the  fur- 
lough and  returned  to  our  custody  at  the  scheduled  time. 

Because  of  the  number  of  young  inmates  coming  to  our  division 
with  drug-related  problems,  the  1971  legislature  authorized  a  staff 
of  nine  drug  counselors  to  work  with  that  segment  of  the  population. 
Many  of  these  inmates  should  not  be  in  prison  at  all,  but  should  be  in 
a  properly  programed  and  staffed  drug  treatment  center  on  a  full- 
time  basis.  Prison  is  just  not  the  answer.  But  these  people  have  com- 
mitted a  crime.  In  most  cases,  the  judge  has  no  alternative  other  than 
prison,  due  to  the  lack  of  drug  treatment  centers. 

Florida  is  one  of  a  few  States  that  still  maintains  a  road  prison 
system  where  inmates  work  on  the  public  higliwavs.  I  have  no  ob- 
jection to  the  man  working  for  the  department  of  transportation.  T 
do  object  to  the  tvpe  of  work  performed,  much  of  which  is  hand  labor, 
largely  by  offenders  who  should  be  in  other  work  program.s.  Treat- 
ment programs  must  be  provided  during  eveninir  hours  and  on  week- 
ends. They  cannot  be  as  concentrated  as  they  should  be. 

In  1968,  we  were  able  to  phase  out  18  old  wooden  road  prisons, 
leaving  19  modern  facilities.  I  have  been  unsuccessful  in  my  efforts  to 
conA^ert  the  remaining  facilities  to  small  correctional  facilities,  be- 
cause of  a  lack  of  funds.  However,  that  doesn't  mean  we  won't  con- 
tinue to  trv.  Plans  have  been  developed  for  them  to  be  concerted  to 
specialized  institutions  such  as  extensions  of  a  junior  college,  mental 
retardation  centers,  and  vocation  centers.  Their  small  size  of  60  to 
70  men  provides  an  excellent  atmosphere  for  treatment. 

Everv  program  needs  continued  evnluation.  and  I  feel  so  strongly 
about  this  that  I  pushed  my  staff  so  that  Florida  was  the  first  State 
in  the  Nation  to  do  a  systemwide  studv  usinp-  the  Amerif^an  Correc- 
tional Association  self-evaluation  project  in  1969.  I  am  most  anxious 
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for  the  American  Correctional  Association  to  finalize  their  corrections 
accreditation  program  so  that  Florida  can  seek  accreditation. 

In  closing,  I  would  like  to  tell  you  what  I  see  in  the  future  for  cor- 
rections. This  future  is  brighter  than  the  past,  from  my  vantage  point, 
because  I  can  see  where  we  were  20  years  ago.  I  view  the  changes 
which  have  taken  place  as  the  reflection  of  a  changing  society. 

While  the  public  offender  is  still  not  a  sympathetic  cause  which 
elicits  great  public  support,  and  while  very  often  we  have  instead  a 
public  reaction  against  the  oU'ender,  I,  nevertheless,  can  see  society 
changing.  Indeed,  society  may  very  well  have  to  change  and  sub- 
scribe to  the  idea  of  rehabilitation  as  a  matter  of  survival.  We  simply 
cannot  continue  to  tolerate  the  high  number  of  persons  who  return 
to  a  life  of  crime. 

The  future  of  corrections  could  be  bright  if  we  could  solve  some  of 
the  problems  I  have  mentioned  today. 

The  trend  of  working  with  the  offender  in  the  community  where  he 
will  be  residing  should  continue.  Presently,  most  of  our  effort  is  spent 
working  with  the  inmate  alone,  inside  the  unfamiliar  and  unnatural 
habitat  of  an  institution. 

After  his  release,  he  returns  to  the  same  family,  friends,  and  environ- 
ment where  he  was  when  he  got  into  trouble,  and  all  of  the  progress 
which  might  have  been  made  can  be  completely  undone  very  quickly. 

We  must  work  with  the  family  and  the  environment  at  the  same 
time  we  are  working  with  the  inmate.  As  soon  as  it  can  safely  be  done, 
we  must  try  to  reintegrate  the  inmate  into  what  will  hopefully  be  an 
improved  family,  employment,  and  home  situation. 

In  order  to  accomplish  our  goals,  we  need  the  help  of  an  enlightened 
public.  Many  problems  such  as  sentencing,  staffing,  funding,  and  fa- 
cilities are  not  under  our  control,  and  public  support  is  needed  to 
solve  these.  Many  of  the  new  concepts  which  hold  great  promise  for 
the  future  rely  upon  public  understanding  and  approval.  The  public 
must  understand  that  the  best  protection  to  them  is  to  return  law-abid- 
ing citizens  rather  than  lawbreakers  to  their  community. 

I  very  much  appreciate  being  invited  to  be  with  you  today. 

The  Chairmax.  You  pretty  well  summarized  the  problem  that 
people  in  correctional  institutions  have  in  the  beginning  of  your 
statement  when  you  told  about  who  the  people  in  your  institutions 
are.  The  average  age  is  under  24  years.  Of  these,  61  percent  can  be 
classified  as  culturally  or  economically  disadvantaged,  61  percent  are 
first  offenders,  80  percent  have  less  than  a  high  school  education. 

Incidentally,  we  found  that  very  same  figure  at  Attica,  where  80 
percent  were  school  dropouts,  40  percent  were  below  the  ninth  grade, 
72  percent  had  been  either  habitually  unemployed  or  underemployed, 
40  percent  showed  no  evidence  of  marketable  job  skills,  and  51  per- 
cent were  black  and  49  percent  were  white.  One  of  five  had  a  drug-re- 
lated problem. 

There  is  no  excuse  for  a  person  who  is  poor  or  who  has  any  of  these 
other  disadvantages  committing  a  crime,  but  the  fact  is  that  most  of 
the  crime  is  committed  in  those  segments  of  our  population,  is  it  not  ? 

Mr.  Waixwright.  That  is  correct. 

The  Chairmax.  For  you  to  be  expected  to  turn  them  all  out  as  good, 
intelligent,  well-educated,  well-trained  citizens  in  the  institutions  in 
which  they  are  confined  is  quite  a  responsibility,  quite  an  obligation. 
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INIr.  Wainwright.  Yes,  sir. 

The  Chairman.  Yet,  you  do  realize  that  society  is  interested  in  those 
people  not  committing  crimes  after  they  get  out.  Along  with  punish- 
ment, they  do  want  you  to  do  what  you  can  to  rehabilitate  them  so 
they  will  not  become  a  part  of  the  criminal  class  or  be  back  in  your 
institution  at  an  early  date. 

Incidentally,  do  you  know  the  rate  of  recidivism  from  institutions  in 
Florida  ? 

Mr.  Wainwright.  Mr.  Chairman,  the  rate  of  people  leaving  the 
Florida  system  and  returning  to  the  Florida  system  is  about  23  per- 
cent. But  that  doesn't  mean  that  that  is  the  true  recidivism  rate.  We 
do  not  have  the  true  recidivism  rate ;  no,  sir.  We  do  know  that  61  per- 
cent are  first  offenders. 

The  Chairman.  Sixty-one  percent  are  first  offenders. 

Mr.  Steiger  wants  to  ask  a  question. 

Mr.  Steiger.  You  say  that  is  not  the  true  recidivism  rate.  You  say 
61  percent  are  first  offenders,  23  percent  are  people  who  have  been  in 
the  system  and  have  returned.  That  gives  you  84  percent.  The  other 
16  percent  are  second  offenders  from  some  other  system  ? 

Mr.  Wainwright.  The  reason  the  23  percent  is  not  a  true  recidivism 
rate  is  we  only  have  knowledge  of  those  which  return  to  our  system. 
We  don't  have  knowledge  of  those  who  commit  crimes  in  other  States 
and  are  committed  to  other  systems.  We  have  been  unable  to  get  the 
necessary  information  from  the  FBI  files  to  make  true  recidivism 
studies. 

Mr.  Steiger.  Thank  you. 

The  Chairman.  Mr.  Wainwright,  we  all  recognize  the  tremendous 
obligation  and  tremendous  burden  of  trying  to  protect  all  these  people. 
But  you  can  treat  them  fairly  when  they  are  in  an  institution,  you  can 
treat  them  with  respect,  you  can  see  that  they  are  not  beaten  by  the 
guards  and  that  your  disciplinary  measures  are  reasonable;  can  you 
not  ? 

Mr.  Wainwright.  Yes,  sir. 

The  Chairman.  We  had  two  witnesses  yesterday  testify  that  they 
had  seen  inmates  in  the  Florida  correctional  institutions  beaten  by  the 
guards.  Is  that  true  ? 

Mr.  Wainwright.  Our  policy  is  that  if  any  time  force  is  used  a 
force  report  must  be  made  regardless  of  what  the  force  is  and  what 
the  cause  is.  In  the  specific  case  which  I  assume  was  referred  to  yester- 
day, I  am  sure  that  force  beyond  that  which  is  authorized  was  used. 
If  they  were  referring  to  the  instance  in  the  flat  top  during  the  month 
of  February  1971 ;  7/es.  there  was  force  used  beyond  reason,  beyond 
which  is  authorized  for  our  division,  beyond  which  we  tolerate,  and 
proper  action  is  being  taken  in  those  cases. 

The  Chairman.  Are  you  talking  about  the  beating  or  the  shooting? 

Mr.  Wainwright.  I  am  talking  about  the  beating. 

The  Chairman.  Was  disciplinary  action  taken  against  the  guards 
responsible  for  the  use  of  that  excess  force  ? 

Mr.  Wainwright.  There  has  been  one  officer  fired  and  seven  officers 
suspended  with  loss  of  pay. 

The  Chairman.  Have  you,  as  the  head  of  the  institution,  laid  down 
a  policy  that  you  simply  will  not  tolerate  the  use  of  excessive  force  or 
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ill  treatment  against  the  inmates  on  the  part  of  the  employees,  and  if 
tliey  do  they  will  be  fired  or  punished  ? 

Mr.  Wainwright.  Yes,  sir.  There  is  a  very  firm  policy  laid  down 
and  it  has  been  laid  down  for  some  time.  In  fact,  the  Florida  statute 
speaks  to  that  particular  issue.  Any  employee  who  is  ^"uilty  of  corporal 
punishment  is  to  be  fired  and  never  rehired  by  the  division. 

There  are  definite  guidelines  for  the  use  of  force  in  our  division. 

The  Chairman.  What  about  the  shooting  episode  that  we  heard  of, 
where  inmates  were  shot  by  guards  with  shotguns,  using  either  bird- 
shot  or  buckshot,  some  sort  of  shot?  Some  40  people  were  injureii.  I 
believe.  I  read  that  in  the  paper.  Did  that  occur  ? 

]Mr.  Wainwright.  It  did  occur ;  yes,  sir. 

The  Chairman.  What  were  the  circumstances  of  that  ? 

Mr.  Wainwright.  This  goes  back  to  the  disturbance  we  had  in  Feb- 
ruary of  this  year.  The  beginning  of  the  disturbance  occurred  in  what 
is  referred  to  as  the  east  unit  of  the  Florida  State  Prison,  which  is  the 
lower  right-hand  unit  of  that  system.  To  describe  that  just  a  little  bit, 
the  Florida  State  Prison  at  that  time  had  in  excess  of  3,500  inmates, 
which  is  1,000  more  than  should  have  been  housed  there  to  start  with. 
The  lower  right-hand  group  of  housing  facilities  houses  1,200 ■ 

The  Chairman.  Is  it  the  lower  group  or  the  upper  group  ? 

Mr.  Wainwright.  This  is  what  we  refer  to  as  the  east  unit  of  the 
Florida  State  Prison  (indicating  on  chart).  There  are  1,208  single 
cells  in  this  building.  This  is  the  maximum  security  wing. 

This  is  what  we  refer  to  as  the  main  prison.  In  this  institution  at 
that  time  vre  had  some  2,600  inmates,  with  the  other  1,200  over  here 
in  maximum  security,  or  2,400  and  1,200.  Well,  we  had  over  3,500. 

Our  problem  started  in  this  unit,  the  east  unit.  It  started  out  to  be  a 
peaceful  sit  down  strike,  which  it  was  in  the  beginning. 

We  were  in  Palm  Beach  at  a  meeting,  a  legislative  committee  meet- 
ing. Senator  Meyers'  committee,  discussing  prison  conditions  and  giv- 
ing our  recommendations  for  what  we  needed  in  corrections  when  we 
were  notified  of  the  disturbance  here. 

There  was  no  disturbance.  They  just  refused  to  eat  and  refused  to 
work.  This  was  on  Thursday.  I  had  the  superintendent  return  to  the 
institution  and  talk  to  the  men.  The  list  of  grievances  they  had — I 
didn't  bring  the  list  with  me,  but  I  can  tell  you  most  of  them.  One 
was  they  wanted  incentive  pay  for  work.  Most  of  the  other  griev- 
ances, such  as  criticism  of  the  parole  board,  parole  interviews,  such  as 
no  black  officers,  and  several  others — overcrowded  conditions — and 
they  indicated  the  food  was  sufficient  but  not  properly  prepared — all 
of  the  things  that  they  discussed,  with  the  exception  of  the  incentive 
pay,  were  exactly  the  same  list  or  almost  exactly  the  same  list  that 
we  had  discussed  with  the  committee  that  very  same  day. 

The  superintendent  talked  to  them  and  he  showed  them  where  we 
attempted  to  get  this  same  information  before  the  committee.  They  did 
not  return  to  work  on  Thursday.  On  late  Thursday,  I  returned  and  on 
Friday  morning  we  talked  with  this  group  in  this  east  wing.  At  that 
time,  the  people  in  the  other  unit  were  continuing  operations. 

This  was  a  well-organized,  well-planned,  well-thought-out,  pub- 
lished demonstration  over  here.  There  was  no  violence,  no  disturb- 
ance. They  just  wouldn't  eat  and  wouldn't  work. 


326 

Be^innirifr  at  10  o'clock  on  Friday  morning  of  February  12,  they 
had  four  people  who  they  wanted  to  select  as  spokesmen.  I  declined 
to  talk  to  the  four  people,  or  the  superintendent  and  I  did,  but  we 
summoned  two  people  from  each  of  the  eight  working  wmgs  which 
would  give  us  representation  on  each  wing,  plus  the  four  people  who 
designated  themselves  as  the  leaders,  and  we  talked  to  that  group, 
which  made  20  inmates  in  this  building. 

I  made  the  same  presentation  to  them  in  this  discussion  that  I  had 
made  to  the  legislative  committee  the  day  before,  using  the  slides,  using 
the  exact  terminology,  telling  them  that  we  were  concerned  about  the 
inequity  in  sentencing,  about  the  lack  of  parole  activity,  about  the 
lack  of  interviews  by  the  parole  commission,  about  the  overcrowded 
conditions  in  our  institutions,  about  the  lack  of  vocational  training, 
and  several  of  the  other  things. 

At  the  end  of  this  meeting  they  agreed  that  they  would  return  to 
noimal  activity,  normal  work. 

There  was  one  other  complaint.  They  said  we  were  not  giving  them 
black  cosmetics  in  the  canteen.  This  was  reviewed  and  we  told  them  we 
would  provide  the  same  degree  of  black  cosmetics  that  w^e  would  for 
whites,  that  we  were  not  making  any  distinction  between  the  colors. 

Some  of  these  Airo  combs  and  some  of  this  stuff  is  fairly  new  and  I 
guess  our  people  hadn't  reviewed  them.  Anyway,  we  agreed  to  correct 
the  canteen  situation. 

Incidentally,  we  had  two  news  reporters  in  on  this  discussion  and 
w^e  had  the  superintendent  and  two  or  three  of  the  top  staff,  but  no 
custodial  staff,  no  correctional  officers. 

During  the  time  that  we  were  talking  with  this  group,  listening  to 
their  coinplaints  and  explaining  what  we  were  doing  about  them,  the 
institution  over  here,  the  main  prison,  which  has  about  2,400  inmates, 
began  to  walk  off  the  job  and  began  to  come  out  of  their  shops.  The 
assistant  superintendent  over  there  Avent  to  various  shops  and  told 
them  that  we  were  discussing  the  problems  over  here  in  the  east  unit, 
and  as  soon  as  the  situation  was  cleared  over  here  we  would  come  over 
and  talk  with  them  and.  hopefully,  we  could  clear  it  up. 

Momentarily  that  worked,  but  then  they  again  began  to  walk  off 
the  job.  The  work  area  is  all  this  area  here  (indicating),  and  we  had 
people  milling  around  all  over  the  yard.  The  officers  got  them  to  come 
in  and  they  locked  the  back  gate  to  this  cellblock  to  try  to  get  them  to 
go  to  their  cells. 

At  that  time  they  refused  to  go  inside  what  we  refer  to  as  the  "court." 
So  they  had  to  open  the  back  gate  and  allow  them  to  come  through 
onto  the  recreational  field.  The  reason  that  was  thought  to  be  desirable 
was  that  on  the  recreational  field  there  are  no  other  buildings,  but  out 
here  ^ve  have  the  chapel,  the  shop  buildings,  the  educational  buildings, 
the  supply  warehouse,  and  all  of  the  other  support  actix'ities. 

So  it  was  decided  that  they  needed  to  get  them  in  a  better  control 
area  wlipre  we  could  watch  the  fires  and  the  other  things  if  any  started. 
Mr.  Turner,  who  is  the  assistant  superintendent,  told  them  that  as 
soon  as  we  finished  in  the  east  unit  we  would  come  over  and  talk  to 
them.  We  did  that.  We  completed  in  the  east  unit  and  these  people 
agreed  to  return  to  work. 

We  then  proceeded  to  the  main  prison.  This  activity  in  the  main 
prison  was  completely  disorganized.  Thej^  couldn't  even  agree  on  who 
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their  spokesmen  were.  We  had  one  group  that  we  were  going  to  talk 
to  and  the  group  on  the  tield  reacted  to  that.  So  we  sent  them  back  out. 
We  finally  got  another  group  and  carried  them  up  into  the  auditorium 
and  talked  to  them  along  the  same  lines  as  we  had  in  the  east  unit  and 
told  them  we  would  do  the  exact  same  thing  that  we  did  for  the  east 
unit;  that  they  were  to  go  back  onto  the  field  and  explain  it  to  those 
in  the  yard  which  at  that  time  numbered  about  1,300;  tell  them  to  re- 
turn to  normal  activity  and  Ave  would  proceed  to  do  the  same  thing. 

There  was  one  other  thing  I  did  not  mention  in  the  east  unit  was  that 
they  wanted  an  inmate  council. 

They  went  on  to  the  yard  and  by  this  time  it  was  getting  late  in  the 
afternoon.  We  gave  them  30  minutes  to  get  word  to  the  people  and  to 
get  them  to  come  into  the  cellblock.  They  were  called  on  the  PA  system. 
About  half  of  that  group  did,  in  fact,  return  to  the  cellblock,  leaving 
about  half  of  them  on  the  yard,  milling  around  on  the  yard. 

On  several  occasions  the  officers  did  tell  them  to  return  to  the  cell- 
block.  They  refused.  They  began  building  fires,  using  recreational 
benches  and  garden  hose  and  other  stuff  on  the  recreational  field. 

Some  of  the  inmates  inside  the  building  were  throwing  stuff  out  the 
windows  to  them,  blankets  and  such  other  stuff  as  they  could  get 
through  the  windows.  They  were  warned  specifically  that  they  must 
return  to  the  cellblock,  that  we  were  not  going  to  permit  them  to  re- 
main on  the  field  overnight.  They  defied  and  continued  to  build  fires 
and  so  forth. 

I  instructed  the  superintendent,  who  discussed  with  me  what  to  do, 
and  he  instructed  the  staff  to  put  them  in  the  cellblock,  to  use  what- 
ever force  was  necessary  to  put  the  men  in  the  cellblock.  They  sent 
some  officers  down  there.  We  have  three  fences  around  this  com- 
pound. The  officers  first  went  down  between  the  fences  and  fired  some 
warning  shots. 

Tn  the  meantime,  of  course,  we  had  gotten  people  stationed  outside 
the  fence  all  the  way  around. 

They  went  down  between  the  fences  and  fired  some  warning  shots 
and  asked  them  to  return  to  the  cells,  to  the  cellblock. 

Mr.  Rangel.  What  types  of  weapons  were  used,  Mr.  Wainwright  ? 

Mr.  Wainwright.  We  had  shotguns,  there  were  some  carbines,  and 
also  there  were  two  submachine  gmis  in  the  hands  of  the  people. 

Mr.  Rangel.  And  these  were  fired  ? 

Mr.  Wainwright.  In  the  air  as  warning  shots.  I  will  get  to  the  other 
firing  in  a  few  minutes. 

These  were  fired  in  the  air  as  warning  shots.  It  had  no  effect  on 
them. 

The  Chairman.  How  many  guards  were  in  that  force  ? 

Mr.  WAiNWTtiGHT.  We  had,  I  believe,  six  or  eight  that  went  down 
between  the  fences.  We  had  other  officers  around  outside  the  fence  to 
keep  a  mass  breakthrough  attempt  from  happening. 

When  this  did  not  work,  Major  McKenzie,  who  is  here  today,  brought 
his  staff  back  through  the  main  gate  and  through  a  gate  in  this  area 
here  (indicating).  They  were  all  out  on  this  field.  There  is  a  Softball 
field  here. 

As  he  entered  this  field  here  (indicating),  he  again  instructed  them 
to  return  to  the  cellblock.  They  refused  and  defied  and  threw  stuff  at 
the  officers. 
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In  the  meantime,  Major  McKenzie,  as  he  stopped  back  here  (indicat- 
ing) had  removed  the  buckshot  from  the  weapons.  We  don't  buy  bird- 
shot.  The  only  ammunition  we  buy  is  buckshot.  He  had  removed  the 
buckshot  from  the  weapons  and  had  instructed  all  officers  to  load  their 
weapons  with  birdshot.  The  two  submachine  guns  remained  in  the 
outer  area.  They  did  not  come  inside. 

With  those,  he  brought  them  in  here  loaded  with  birdshot  (indicat- 
ing) and  gave  the  instructions  which  were  defied  and  items  were 
thrown  at  them,  and  so  forth.  He  can  tell  you  that  in  more  detail  than 
I  can. 

Through  very  controlled  instructions  of  firing  into  the  crowd,  with 
birdshot,  this  was  stopped. 

The  Chairman.  At  what  distance  ? 

]Maior  McKexzie.  Estimated  between  30  and  40  yards. 

INIr.  Wainwright.  With  birdshot.  Of  course,  they  immediately  moved 
toward  the  east  gate,  which  was  where  we  wanted  them  to  go  to  start 
with.  By  that  time  I  was  on  the  field  beliind  Major  McKenzie  and  I 
heard  when  he  told  them  if  there  are  any  injuries  move  immediately  to 
the  gate  and  they  would  be  carried  to  the  hospital,  and  they  were. 

The  Chairman.  Did  the  men  go  into  their  cellblocks  then  ? 

IMr.  Wainwright.  Yes,  sir.  There  was  no  more  difficulty.  They  were 
all  searched  at  the  gate  and  all  went  to  the  cellblock. 

You  have  heard  injuries  of  everywhere  from  30  to  75, 1  guess,  about 
how  many  were  shot.  There  were  six  people  in  the  grand  jury  testi- 
mony, if  you  will  read  it,  that  required  hospital  treatment,  only  two 
of  wliich  were  considered  serious.  One  had  a  pellet  in  liis  eye  and  the 
other  one  was  shot  through  the  elbow.  Those  are  the  only  two  serious 
injuries  out  of  the  whole  thing. 

But,  of  course,  if  you  read  where  75  people  were  shot,  it  sounds  like 
we  were  slaughtering  people  in  Florida,  but  that  wasn't  the  case  at  all. 

If  we  had  wanted  to  take  advantage  of  people,  the  major  would 
not  have  changed  his  ammunition  load  from  buckshot  to  birdshot  be- 
fore going  in  there. 

Mr.  Rangel.  Wasn't  there  a  report  that  one  of  the  inmates  had  a  .45 
caliber  bullet  in  his  stomach  ? 

Mr.  Wainwright.  That  is  true.  There  was  a  report  that  a  .45  caliber 
bullet  entered  the  pelvis  of  one  of  the  inmates.  Both  officers  with  the 
weapons  deny  that  at  any  time  there  was  a  .45  shot  fired  other  than 
in  the  air.  The  man  was  later  sent  to  the  university  medical  center 
and  that  bullet  disappeared.  If  it  was  in  him,  nobody  knows.  The 
medical  staff  has  not  been  able  to  determine  how  it  disappeared. 

Mr.  Rangel.  That  doesn't  bother  me.  Do  you  believe  he  was  shot 
with  a  .45  caliber  bullet? 

Mr.  Wainwright.  No ;  I  don't. 

Mr.  Wiggins.  Did  he  have  a  .45  caliber  bullet  hole  in  him? 

Mr.  Wainwright.  The  decision  that  it  was  a  .45  caliber  bullet  was 
made  from  the  X-ray.  Yet,  when  he  was  X-rayed  the  second  time  there 
Avas  no  bullet  there. 

Mr.  Wiggins.  To  be  sure,  however,  there  was  at  least  one  prisoner 
suffering  from  a  wound  that  was  caused  by  a  projectile  other  than 
birdshot  ? 

Mr.  Wainwright.  There  were  two. 
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Mr.  WiGGixs.  Apparently  caused  by  a  projectile  of  some  caliber,  .45 
or  some  other  caliber  ? 

Mr.  Wainwright.  Right. 

Mr.  Wiggins.  You  just  haven't  ascertained  yet  where  it  came  from  ? 

Mr.  Wainwright.  We  haven't  been  able  to  and  the  State  attorney 
was  not  able  to,  and  the  grand  jury  was  not  able  to  ascertain.  They 
have  had  several  experts  trying  to  explain  how  the  possibility  of  a  .45 
caliber  slug  could  ricochet. 

Mr.  WiGGixs.  Do  you  require  that  officers  account  for  their  ammuni- 
tion in  the  fashion  that  police  officers  do  ? 

]Mr.  Wainwright.  Yes. 

Mr.  Wiggins.  Was  the  ammunition  satisfactorily  accounted  for  ? 

Mr.  AVainwright.  Yes,  sir. 

Mr.  Phillips.  If  there  were  .45  caliber  bullets  used,  was  there  a  re- 
port that  some  police  officers  discharged  a  .45  caliber  weapon? 

Mr.  Wainwright.  Yes.  I  said  earlier  the  .45  caliber  weapons  were 
discharged  in  the  air.  There  is  no  e>  idence  to  indicate  that  a  .45  caliber 
weapon  was  shot  in  the  crowd. 

The  Chairman.  But  there  were  two  people  who  had  wounds  that 
would  be  made  by  that  kind  of  a  bullet  or  that  kind  of  a  weapon  ? 

Mr.  Wainwright.  There  was  one  where  it  was  indicated  that  it 
could  be  a  .45.  There  was  another  one  that  was  some  tj^pe  of  wound 
other  than  birdshot. 

The  CiLviRMAX.  3Ir.  Wainwright,  I  have  here  a  copy  of  the  finding 
of  the  Duval  County  Grand  Jury  which  investigated  tliis  episode.  This 
is  a  part  of  that  report,  with  which  you  are  perhaps  familiar: 

.  No  specific  instructions  were  given  to  correctional  personnel  regarding  the 
methods  to  be  utilized  to  attempt  to  bring  about  the  desired  results.  No  mandate 
or  ultimatum  was  given  to  the  inmates  to  clear  the  field,  although  a  public  address 
system  was  readily  available.  This  grand  jury  has  concluded  that  the  firing  into 
the  crowd  of  inmates  with  shotguns  loaded  primarily  with  birdshot  was  not 
provoked  by  any  significant  overt  act  of  the  inmates. 

Is  that  a  true  finding  of  the  grand  jury  ? 

]Mr.  Wainwright.  Mr.  Chairman,  that  is  a  matter  of  opinion.  We 
don't  think  that  is  a  true  finding  of  the  gi-and  jury  because  the  inmates 
were  told  numerous  times  to  return  to  the  cellblock.  They  were  told 
over  a  PA  system  from  the  cellblock  entrance,  whieli  we  refer  to  as 
the  east  gate,  to  return  to  the  cellblock.  They  were  told  by  ^Nlajor 
]\IcKenzie  on  numerous  occasions  from  his  vantage  point  to  return  to 
the  cellblock. 

If  the  question  is  specific,  "If  you  don't  return  to  the  cellblock  we 
are  going  to  shoot,"  that  particular  statement  was  not  made.  But  they 
were  given  ample  and  sufficient  warning  to  return  to  the  cellblock. 
They  knew  the  armed  officers  were  on  the  field. 

Tlie  Chairman.  Plere  is  a  case,  according  to  your  own  statement, 
Avhere  weapons,  dangerous  weapons,  were  used  in  respect  to  inmates, 
not  to  defend  the  lives  of  these  officers  or  the  persons  of  these  officers 
against  an  attack  by  the  inmates,  but  to  coerce  action  on  the  part  of 
the  inmates. 

Have  you  not  been  able  to  devise  any  system  of  moving  tlie  inmates 
within  the  enclosure  who  are  unarmed — they  might  have  knives  or 
something,  but  unarmed  with  weapons  that  would  project  very  far — 
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without  having  to  use  weapons  of  this  character  i  AVhat  about  Avater 
lioses  or  stink  bombs  or  something.  This  is  your  expertise.  You  haven't 
figured  out  anything  yet  but  shotguns  and  machineguns  and  .45  or  .38 
caliber  pistols" to  move  them  around  inside  the  institution? 

:Mr.  Waixwright.  Well,  first,  of  course,  the  machineguns  should 
not  have  been  used  and  won't  be  used  in  the  future  under  those  con- 
ditions. We  were  using  what  was  available  to  us.  The  equipment  for 
emergency  control  was  not  sufficient. 

To  answer  your  second  question,  we  took  the  position,  Mr.  Chair- 
man, that  Ave  could  not  permit  those  inmates  to  remain  on  the  field 
because  of  assaults  on  each  other,  sexual  assaults  on  each  other,  because 
of  fights,  because  of  possible  killings,  Avhich  have  occurred  in  other 
prisons  throughout  this  country. 

Mr.  Fred  Wilkinson,  who  is  former  Assistant  Director  of  the  Fed- 
eral Bureau  of  Prisons,  testified  in  some  cases  in  which  he  had  had 
some  sexual  assaults,  and  in  which  he  concurred  wholly  that  those 
people  had  to  be  moved  from  the  field. 

The  Chairman.  This  was  February.  What  was  the  weather?  AYas 
it  cool  at  the  time  ? 

Mr.  Waixwright.  It  was  not  cold.  It  was  cool.  People  were  in  their 
shirt  sleeves. 

The  Chairmax.  Even  if  they  had  been  allowed  to  stay  out  there, 
if  you  had  blocked  off  that  area,  it  must  have  been  fairly  cool  weather 
in  that  part  of  the  State  in  February — and  if  you  had  gotten  the 
inmates  to  keep  from  throwing  blankets  they  would  have  been  chilled ; 
wouldn't  they  ? 

Mr.  Waixwright.  Mr.  Chairman,  they  are  subject  to  sexual  attack. 
It  is  our  responsibility  to  protect  those  people  from  sexual  attack. 
There  were  many  inmates  on  the  field  who  would  have  liked  to  return 
to  the  cellblock  who  were  not  permitted  to  do  that. 

I  don't  think  it  would  be  proper  for  us  to  leave  750  inmates  on  an 
open  field  where  they  could  make  sexual  attacks  on  each  other,  con- 
tinue to  destroy  State  property,  break  out  windows  of  the  cellblock 
on  that  side,  and  even  possibly  perform  mass  escape  through  the 
fences.  You  know,  we  don't  have  walls  in  Florida.  We  have  fences. 
They  are  not  too  difficult  for  750  men  to  go  through  at  one  time  if  they 
wanted  to. 

We  took  the  position,  and  I  maintain  it  is  a  proper  position,  that  we 
simply  could  not  leave  those  inmates  on  the  field  24  hours.  We  have  to 
maintain  control  of  an  institution  under  our  jurisdiction.  Any  time 
you  turn  control  of  it  over  to  the  inmates,  we  are  not  carrying  out  our 
responsibility. 

The  Chairmax.  Did  you  subject  those  men  who  refused  to  go  back 
into  the  cellblocks  to  discipline  thereafter?  If  so,  what  type? 

]Mr.  Waixwhight.  Did  we  subject  them  to  disciplinary  action  ?  Was 
that  your  question  ? 

The  Chairman.  Did  you  subject  those  men  who  refused  to  go  back 
into  the  cellblocks,  at  whom  the  shooting  occurred,  to  discipline  there- 
after ?  If  so,  Avhat  type  ? 

]Mr.  Waixaat^ight.  Some  of  them  Avere  disciplined  and  some  of  them 
were  not.  The  ringleaders  were  moved  to  the  punishment  building 
and  in  some  cases  they  were  disciplined.  Of  course,  many  of  them  Avere 
not. 
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The  Chairmax.  One  of  the  witnesses  yesterday,  Judge  Kell}'-,  testi- 
fied that  he  visited  Raiford  Prison  and  there  was  great  liostility  be- 
tAveen  the  inmates  and  the  guards,  on  the  part  of  the  inmates  toward 
the  guards.  Is  that  correct  ?  Or  is  that  a  condition  of  every  correctional 
institution  ? 

Mr.  Waixwright.  Mr.  Chairman,  there  is  more  hostility  at  Raiford,. 
or  has  been  more  hostility  at  Raiford,  since  February  than  probably 
ever  before.  There  are  many  reasons  for  that.  Of  course,  the  investiga- 
tion by  our  own  State  has  dragged  out  many  months.  Personnel,  staff, 
did  not  know  what  the  outcome  of  the  discussion  was  going  to  be,  or 
the  investigation  was  going  to  be.  We  have  had  more  attacks  on  officers 
during  the  last  several  months  since  February  than  we  have  had  in  pre- 
vious years. 

The  morale  of  both  inmates  and  officers  at  this  time  is  much  im- 
proved. But  there  is  no  question  tht  following  the  February  incident 
and  for  the  next  several  months,  until  final  decision  was  made  by  the 
secretary  as  to  the  action  to  be  taken  against  staff',  tliei-e  was  tremen- 
dously more  hostility  than  there  had  been  at  Raiford  before. 

The  Chairman.  The  same  witness  testified — either  he  or  another  wit- 
ness— there  was  hostility  on  the  part  of  the  guards  toward  the  teach- 
ers that  come  in  there  to  instruct.  Is  that  correct  ?  If  so,  why  ? 

Mr.  Wainwright,  ]Mr.  Chairman,  we  have  from  12  to  15  teachers 
in  each  of  our  institutions,  and  in  most  cases  the  coordination  between, 
custodial  personnel  and  the  education  department  has  been  good. 

We  have  a  built-in  problem  in  this  area  whicli  we  have  been  able  to 
overcome  in  most  instances.  There  is  some  feeling  between  custodial 
and  maintenance,  for  that  matter,  and  education,  because  we  have 
come  in  with  educational  programs.  We  have  been  able  to  fairly  well 
staff  our  academic  programs.  Through  the  use  of  some  Federal  fund- 
ing through  the  State  department  of  education  we  have  been  able  to 
pretty  well  fund  the  academic  program. 

In  many  cases  we  are  buying  equipment  with  funds  for  the  school 
that  have  been  needed  for  years  in  the  custodial  department  or  in  the 
maintenance  department.  It  is  hard  to  explain  to  those  people  why  vou 
can't  equip  their  shops  and  their  areas  of  responsibility  and  yet  you 
can  equip  the  school. 

But  they  recognize  the  need  for  the  academic  education.  They  recog- 
nize the  need  for  the  schooling.  These  are  two  or  three  teachers  at 
Florida  State  Prison  who  have  particularly  serious  problems  gettino- 
along  with  custodial.  Other  than  that,  the  education  department  at  the 
Florida  State  Prison  and  the  custodial  department,  and  other  depart- 
ments, do  get  along  well.  There  is  not  serious  hostility  against  the 
school  program. 

The  Chairman.  Have  you  explained  to  the  guards  why  these 
teachers  are  there,  and  what  your  position  is,  that  you  expect  them  to 
observe  it  and  cooperate  with  them  ? 

Mr.  Waixavright.  Yes,  sir. 

The  Chairmax.  It  is  your  decision  to  let  the  teachers  in  to  provide 
instruction.  It  is  their  job  to  fit  in  with  your  plan.  Do  you  see  that  thev 
do  that?  •  -^ 

Mr.  Waix\\t{ight.  We  have  made  extensive  efforts  to  hold  staff 
meetings,  frequent  superintendents'  meetings,  and  other  types  of  meet- 
ings to  assure  the  total  staff  what  the  goals  of  our  division  are.  In 
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February,  we  issued  a  book  a  half-inch  thick  which  contained  our  goals 
for  1971.  We  made  that  available  to  all  employees. 

The  Chairman.  Thank  you  very  much. 

Mr.  McKenzie,  do  you  have  a  brief  statement  to  make  ?  After  that 
the  committee  will  inquire  of  you  both. 

STATEMENT  OF  MAJOR  McKENZIE 

]Major  McKenzie.  Yes,  sir;  Mr.  Chairman  and  other  distinguished 
members  of  the  committee,  first,  I  would  like  to  express  my  apprecia- 
tion for  being  allowed  to  appear  before  this  committee  today.  Al- 
though I  do  not  have  a  prepared  statement,  T  do  have  some  notes  that 
I  have  jotted  down  that  possibly  may  be  of  interest  to  the  committee. 

The  Chairman,  Wait  just  a  moment.  We  will  have  to  take  a  recess 
so  we  can  answer  a  quorum  call.  It  will  be  about  10  or  15  minutes. 

( Wliereupon,  a  brief  recess  was  taken.) 

The  Chairman.  Tlie  committee  will  come  to  order. 

Major  McKenzie,  would  you  proceed  with  your  statement,  please? 

]\Iajor  McKenzie.  Mr.  Chairman,  I  do  have  a  statement  which  I 
will  make  as  brief  as  I  possibly  can. 

I  would  like,  for  the  benefit  of  the  committee,  to  talk  about  one  area 
that  is  not  covered  completely  on  your  topic  outline,  although  the 
topic  outline  is  quite  complete.  This  has  to  do  with  the  overall  opera- 
tion and  the  involvement  of  the  correctional  officers.  I  don't  know  that 
there  has  ever  been  enough  said  about  a  correctional  officer  working  in 
the  institution  or  the  security  departments  of  the  institutions  around 
the  country. 

We  define  our  security  department  at  Florida  State  Prison  as  the 
application  of  management  skills  and  techniques  and  functions  and 
procedures  necessary  for  the  administration  of  the  institutional  secu- 
ritv  department. 

I  would  like  to  impress  upon  you  to  follow  me  through  those  defini- 
tions, if  you  will,  and  to  realize  that  the  security  department  in  the 
institution  is  a  24-hour  operation,  7  days  a  week,  where  the  correc- 
tional officers  themselves  are  in  constant  contact  with  the  inmate 
population. 

I  think  it  is  high  time  that  everybody  concerned,  as  this  committee 
is  concerned,  take  a  look  over  their  shoulder  and  see  where  we  have 
been  in  corrections,  and  take  a  look  ahead  and  see  where  we  are  going 
in  corrections. 

I  think  it  is  time  that  we  discontinued  and  stopped  leaving  out  the 
correctional  officer  role  and  program  and  training  in  our  correctional 
apparatus. 

We  have  some  plaguing  faults  in  the  correctional  officer  field  and 
this  is  in  the  recruiting,  training  and  selection  of  our  officers.  There 
was  some  testimony  given  yesterday  as  to  the  starting  salaries  of  the 
correctional  officers  at  the  Florida  State  Prison,  in  the  area  of  $375 
a  month  for  tower  officers  starting  to  work  there.  I  appreciate,  and  I 
am  sure  my  tower  officers  at  Florida  State  Prison  will  appreciate,  the 
$11  a  month  increase  in  their  salarv.  The  starting  salary  is  actually 
$.364  a  month. 

Some  few  months  ago  in  computing  our  officer  turnover  in  tower 
officers,  we  had  a  115  to  120  percent  turnover  in  those  ranks. 
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INIr.  Phillips.  AVas  tliat  in  1  year? 

Major  McKenzie.  This  was  over  a  3-month  period. 

I  would  like  to  make  a  comparison  for  you,  if  I  may.  The  national 
correctional  officer  startino;  structure  in  the  State  of  Massachusetts  is 
$8,436  a  year.  I  will  skip  on  down  these.  California  is  $7,812  a  year. 
In  Florida,  it  is  $5,568  a  year.  We  didn't  pick  just  these  States.  I  have 
10  others.  There  are  30  other  States  that  start  their  correctional  officers 
off  in  salaries  greater  than  Florida. 

I  assure  you  that  not  all  of  oui-  problems  and  all  of  our  cures  are  in 
salary,  but  our  financial  needs  for  our  officer  personnel  are  certainly 
among  the  greatest. 

It  is  one  area  of  satisfaction  for  the  personal  needs  of  our  staff. 

We  are  operating  a  3,500-man  institution,  24  hours  a  day,  7  days  a 
week,  wath  a  staff  of  366,  until  recently,  correctional  officers.  This 
places,  sometimes,  24  men  in  our  maximum  security  unit  supervising 
1,200  inmates  in  the  maximum  security  unit. 

The  Cpiairmax.  'Wliat  is  the  ratio  of  guards  to  inmates  ? 

Major  McKenzie.  The  ratio  is  hard  to  figure,  Mr.  Chairman.  I  don't 
think  it  is  feasil^le  to  try  to  compute  a  ratio  on  an  overall  staff  versus 
inmate  population  type  thing.  You  must  realize  that  our  correctional 
officer  staff  is  present  24  hours  a  day.  I  will  give  you  one  comparison. 
We  have  our  shift  rosters  and  we  have  made  this  known  to  our  per- 
sonnel people  in  Tallahassee.  We  have  in  our  maximum  security  sec- 
tion practically  on  every  shift,  I  would  say,  one  officer  supervising  as 
much  ns  three  maximum  security  wings  in  the  east  unit  of  Florida 
State  Prison.  This  is  three  96-man  wings. 

In  the  main  prison,  which  you  have  outlined  as  your  main  cellblock, 
we  have  one  officer  sometimes  supervising  as  many  as  200  and  300  in- 
mates there. 

I  have  been  asked  questions:  "What  are  these  officers  armed  wnth?" 
They  are  armed  with  understanding  and  good  judgment.  This  is  the 
way  it  goes  as  far  as  ratio.  I  hope  that  answers  your  question. 

In  order  to  satisfy  an  officer's  personal  needs  as  far  as  doing  a  good 
job  and  maintaining  his  job  and  maintaining  his  supervision  over  in- 
mates, it  is  an  impossibility.  The  officers  will  be  the  first  to  tell  you  that 
they  are  not  doing  their  jobs,  that  there  is  a  communication  problem 
between  the  inmates  and  the  officer,  simply  and  duly  because  of  the 
lack  of  officer  personnel  to  do  that  job.  Their  needs  are  not  satisfied 
in  that  area  either. 

Influences  of  wives  and  friends.  I  would  like  to  talk  just  a  little  bit 
on  this  subject.  I  would  like  to  mention  assaults.  I  have  been  in  cor- 
rectional work  for  15  years.  I  have  seen  more  assaults  in  correctional 
institutes  than  I  have  ever  seen  before. 

Mr,  Steiger.  How  many  is  that  ? 

Major  McKenzie.  In  Florida,  18.  We  had  one  officer  stabbed  four 
times  who  required  open-chest  surgery.  He  actually  died  on  the  oper- 
ating table.  We  had  one  officer  in  our  maximum  security  section  se- 
verely beaten  with  home-fashioned  w^eapons,  such  as  hatchets,  fash- 
ioned out  of  the  locker  boxes  and  the  speakers. 

Mr.  Keating.  Could  I  interrupt  for  a  question  ? 

May  I  ask  if  the  amnesty  granted  after  hostages  are  taken  and  some 
of  them  assaulted  while  they  are  hostages  encourages  further  activity 
■of  this  sort,  assault  on  correction  officers  ? 
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Major  McKenzie.  That  is  true.  Most  of  the  time  the  correction  offi- 
cer is  there  and  is  aA^aihible.  I  would  say  a  high  percentage  of  the  hos- 
tages would  be  con-ection  officer  personnel. 

Mr.  Keating.  The  point  I  am  making  is  when  you  have  a  situation 
in  a  prison  takeover  by  the  inmates,  and  the  correctional  officer  is  held 
as  a  hostage,  or  someone  else  is  held  as  a  hostage  but  let's  direct  it  along 
your  line  to  where  the  correction  officer  is  held  as  a  hostage,  and  he  is 
assaulted  in  some  way  or  beaten  in  some  way.  Then  in  the  negotiations, 
amnesty  is  granted. 

What  does  this  do  to  the  possibility  of  future  attacks  on  the  correc- 
tional officer,  physically  being  attacked  or  being  taken  as  a  hostage,  in 
3'our  opinion  ? 

Do  you  understand  the  question  ? 

Major  McIvENziE.  Yes ;  I  think  I  do. 

Of  course,  any  time  negotiations  are  carried  on  over  a  lengthy  pe- 
riod of  time,  you  run  a  serious  risk  of  having  other  hostages  taken  dur- 
ing the  negotiation  period.  I  would  like  to  tell  you  just  a  little  bit  about 
the  situation  that  we  had  last  Sunday,  November  28,  at  Florida  State 
Prison. 

Mr.  Keating.  Let  me  just  get  an  answer  to  my  question.  Is  it  more 
likely  that  hostages  will  be  beaten  in  the  future  in  the  event  there  is 
amne^^ty  Ln-anted  when  all  is  said  and  done  afterward? 

Major  McKenzie.  I  think  you  are  opening  the  door  for  it. 

Last  Sunday  morning,  in  the  early  morning  hours,  around  1  o'clock 
we  had  four  hostages  taken  in  Florida  State  Prison  in  the  east  wing 
of  our  hospital,  in  the  main  prison. 

The  superintendent  did  talk  for  a  short  period  of  time  with  the  six 
inmates  holding  the  hostages.  We  immediately  went  in  then  and  took 
charge  of  the  wing  without  any  use  of  force  or  any  use  of  chemicals.  I 
think  a  sensible  question  was  asked  by  one  of  the  inmates  holding  the 
hostages.  I  have  told  a  couple  of  the  members  of  the  committee  this 
story  already.  One  inmate,  after  the  control  was  restored,  and  we  had 
the  inmates  stripped  and  in  one  of  the  hospital  rooms  for  examination 
by  the  medical  staff  and  other  procedures,  such  as  advising  them  of 
their  rights  and  removing  them  to  a  segregated  area,  one  of  the  inmates 
that  had  taken  part  and  was  identified  as  standing  behind  one  of  the 
officers  with  a  home-fashioned  knife  about  8  inches  long  and  razor 
sharp,  holding  it  on  the  officer  when  we  were  talking  to  them,  asked  me 
a  question  of,  "How  in  the  hell  can  everybody  else  in  this  country  get 
away  with  holding  hostages  and  we  can't  ?" 

Well,  I  don't  have  the  answer  to  that  question,  but  I  think  it  is 
worthy  that  people  that  would  hold  hostages  would  certainly  recog- 
nize the  timel}^  restoration  of  control  and  order  did  take  place. 

The  public  imae;©  problem  for  the  correctional  officer:  They  are 
told  on  one  hand  how  to  do  a  job  and  are  put  through  training  and 
schooling  and  then,  unfortunately,  they  have  to  read  in  the  papers 
every  morning,  and  in  other  areas,  about  what  a  terrible  job  they  are 
doing.  I  am  sure  you  can  understand  what  an  effect  this  must  have 
on  the  correctional  officer  staff. 

Time  demands  of  service:  We  have  officers  who  are  spendinff  hour 
after  hour  weekly  in  training,  voluntarily,  for  our  emergency  platoop. 
You  have  already  heard  of  tlie  280  officers  out  of  the  staff  enrolled  irr 
junior  college  programs.  I  think  this  points  out  the  interest  on  the  part 
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of  the  correctional  officer  at  the  Florida  State  Prison,  particularly. 

I  might  add  that  they  are  doing  this  on  their  own  time  and  traveling 
at  their  own  expense.  Some  are  actually  attending  classes  at  their  own 
expense. 

I  would  like  to  talk  to  you  just  a  moment  about  the  role  of  the 
correctional  officer,  and  I  would  like  for  you  to  make  some  compari- 
son as  I  go  through  these  roles  and  try  to  identify  the  correctional 
officer  with  the  guard  image  that  for  some  reason  is  being  held  onto 
across  the  country. 

The  role  of  the  correctional  officer  I  would  like  for  you  to  try  to 
visualize  is  a  salesman,  a  salesman  that  is  in  contact  and  standing  be- 
tween the  three  main  power  groups  in  the  institution  that  we  recog- 
nize as  the  administration,  your  line  personnel  vv'hich  is  the  correc- 
tional officer,  and  your  inmate  population.  Those  are  the  three  main 
power  groups. 

He  is  a  salesman  that  can  destroy  or  make  any  program  that  you 
start  in  the  institution.  I  am  talking  about  Alcoholics  Anonymous, 
the  drug  programs,  and  all  the  way  down  to  the  work  release  pro- 
grams tliat  we  have  started  in  Florida. 

Visualize,  if  you  can,  the  correctional  officer  as  a  communicator  with 
the  inmates,  with  the  administration,  and  other  officer  personnel  and 
his  supervisors;  a  problem  solver,  a  man  who  is  going  to  be  there.  He 
is  going  to  solve  all  problems  from  inmate  differences  to  plumbing  in 
the  institution.  He  is  available,  he  is  there,  he  has  to  get  the  job  done. 
He  is  a  market  analyst.  Even  today  the  officer  must  follow  the  markets 
where  people  can  be  meaningfully  employed  and  put  to  work  because 
of  our  work  release  program. 

Quite  often  the  inmate  can  be  talking  to  an  officer  and  will  ask  him 
about  the  market.  "What  should  I  do  or  where  can  I  go  to  learn  a 
vocational  trade?  Even  if  I  go  into  the  vocational  area,  where  can 
I  be  employed?" 

These  are  some  of  the  functions. 

An  educator?  Yes.  Where  do  you  think  the  inmate  gets  his  original 
orientation  when  he  comes  into  the  institution?  For  the  most  part, 
the  correctional  officer  gives  him  that  orientation. 

Last  year,  we  had  20,904  visitors  through  our  gates  at  the  Florida 
State  Prison.  These  are  also  handled  by  the  correctional  officer  staff. 

A  planner  in  the  middle  line  area;  accountability  for  as  many  as 
3,000  people,  falling  on  the  responsibility  and  the  shoulders  of  the 
correctional  officer  and,  last,  the  negotiator.  He  is  the  man  who  is 
going  to  solve  the  problems  if  they  are  going  to  be  solved  on  the 
first  line. 

The  correctional  officer  involvement  in  the  institution  has  grown 
beyond  belief  in  the  past  few  years.  He  is  the  keeper.  The  man  is  in 
touch  with  the  inmate.  He  is  the  man  who  is  first  to  hear  complaints, 
from  wake  up  in  the  morning  through  feeding,  to  be  sure  that  their 
food  is  there,  ready  to  be  served;  organizing  the  inmate  population 
to  check  out  for  work,  to  check  out  the  school  areas,  and  then,  of 
course,  to  return  them,  with  accountability,  again,  and  then  for  any 
disciplinary  action  or  counseling  that  might  come  up  while  he  is  on 
work  assignments.  An  officer  who  is  assigned  to  the  classification  teams 
is  a  correctional  officer.  He  is  going  to  be  making  decisions  as  far  as 
custody  changes  for  an  individual.  He  is  going  to  be  making  recom- 
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mendations  for  parole  consideration.  He  is  going  to  be  making  recom- 
mendations for  such  things  as  being  placed  in  a  commmiity  center. 

There  is  the  housing  of  the  inmates,  with  inmate  problems.  Again, 
here  he  is  a  negotiator,  oftentimes,  bet^Yeen  inmates.  He  hears  com- 
plaints about  food  and  mail  and  channels  those  complaints  or  requests 
to  the  administrator. 

The  Chatrmax.  Mr.  Mann  ? 

Mr.  Mann.  Your  work-release  program  has  been  m  existence  only 
a  period  of  a  few  months ;  is  that  correct  ? 

Mr.  Wainwpjoiit.  The  work-release  pi'ogrnm,  since  July  1968. 

Mr.  Mann.  What  experience  of  recidivism  do  you  have  in  that 
program  ? 

Mr.  WainwricxHt.  It  is  considerably  less  than  the  other  programs. 
We  see  this,  of  course,  as  a  way  of  "^  bridging  the  gap  between  the 
institution  and  the  community  by  having  the  man  secure  in  his  em- 
ployment and  also  able  to  make  the  financial  transition  from  the  insti- 
tution. Our  statistics  at  this  point,  of  course,  are  not  hard  because  it 
has  been  such  a  short  time. 

It  appears  tliat  only  3  or  4  percent  of  them  are  returning. 

Mr.  Mann.  I  recognize,  as  you  indicated  earlier,  that  through  sta- 
tistics you  have  to  operate  on  a  nationwide  basis,  and  there  must  be 
a  national  data  bank.  Aside  from  that,  though,  what  is  the  Depart- 
ment of  Corrections  of  Florida  doing  to  improve  its  own  research 
activities  with  reference  to  techniques  and  results  ? 

INIr.  Wainwright.  We  have  established  a  research  section  in  the 
central  office,  which  is  the  division  office.  We  have  one  employee  at 
this  time  and  we  are  requesting  four  additional  members.  We  hope 
to  become  involved  in  considerable  research  in  many  of  these  areas 
to  determine  what  programs  are  assisting  in  keeping  the  offender  out 
and  which  ones  are  not.  Of  course,  we  would  drop  those  that  do  not 
keep  him  out.  We  are  trying  to  develop  a  good,  comprehensive  re- 
search program. 

Mr.  IVLvNN.  Thank  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Wiggins. 

Mr.  AYiGGiNS.  Just  a  few  questions  of  Mr.  Wainwright. 

Mr.  Wainwright,  we  have  been  listening  to  problems  and  our  func- 
tion is  not  just  to  listen  but  to  try  to  do  something  about  them. 

It  occurs  to  me  that  unless  the  Federal  Government  is  going_  to 
undertake  the  administration  of  State  prisons,  which  we  are  not  going 
to  do,  about  all  that  we  can  do  is  to  assist  in  the  area  of  funding.  That, 
I  think,  is  a  critical  need. 

Is  it  your  recommendation  that  if  the  Congress  undertakes  to  pro- 
vide additional  funds  to  States  for  correction  purposes  that  those  funds 
should  be  given  with  no  strings  attached,  except  that  they  be  used  for 
corrections,  or  should  we  rifle  shot  in  on  programs  ? 

Mr.  Wainwright.  My  recommendation  would  be  that  the  American 
Correctional  Association  is  sfrivinof  now  to  develop  standards  for  the 
operation  of  correctional  institutions,  correctional  systems,  the  same 
as  the  American  Medical  Association  and  the  American  Education 
Association. 
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If  those  standards  can  be  developed,  and  standards  can  be  set,  then 
I  feel  it  should  go  direct  to  the  programs  that  meet  the  standards,  or 
that  are  trying  to  meet  the  standards. 

Mr.  Wiggins.  Do  you  think  it  would  be  wise  for  the  Federal  Gov- 
ernment to  impose  a  condition  upon  the  receipt  of  funds  that  no  part  of 
those  funds  be  used  to  pay  the  salaries  of  correctional  officers? 

Mr.  Wainwright.  No,  sir. 

]\Ir.  Wiggins.  You  don't  think  that  is  wise  ? 

j\f r.  Wainwright.  I  think  it  is  not  wise,  that  it  should  be  able  to  be 
used  to  pay  correctional  officers.  I  would  like  to  see  a  minimum  salary 
level  and  then  incentive  pay  for  better  qualifications  of  correctional 
staff. 

Mr.  Wiggins.  Some  believe  that  if  that  is  the  case  you  should  go 
to  the  people  of  the  State  of  Florida  and  make  that  clemand  rather 
than  to  rely  upon  Federal  funds  for  salary  purposes. 

I  realize  that  is  controversial. 

Mr.  WAiNWTtiGHT.  We  have  made  that  effort  in  the  last  several 
years. 

Mr.  Wiggins.  The  fact  that  you  have  lost  is  not  the  problem  of  the 
Congress,  I  think.  It  still  remains  the  burden  of  the  people  of  Florida 
to  compensate  its  employees  properly,  it  seems  to  me.  Hopefully,  they 
will  do  so. 

Do  you  think  it  would  be  wise  to  prohibit  the  use  of  any  funds  for 
structures  and  to  require  that  they  go  only  into  programs? 

Mr.  Wainwright.  Not  totally,  because  in  many  States  the  facilities 
are  antiquated.  I  think  there  should  be  some  control  on  the  type  of 
construction  that  money  is  allowed  for.  I  don't  think  we  need  to  build 
any  more  fortresses  or  large  institutions. 

But  construction  funds  going  into  community-oriented  programs 
and  community-oriented  facilities,  if  States  cannot  provide  them, 
would  be  most'  desirable,  from  LEA  A  or  some  other  source. 

Mr.  Wiggins.  At  the  present  time,  the  Federal  Government  is  fun- 
neling  money  into  correction  in  States  through  the  agency  of  the  Law 
Enforcement  Assistance  Administration.  That  is  implemented  by  each 
State,  the  State  devising  a  State  plan  for  the  spending  of  the  money. 

Do  you  think  it  would  be  wise  for  us  merely  to  add  more  money 
to  that  program  or  to  take  a  whole  different  approach  for  financing 
and  assisting  States  in  the  correction  field  ? 

Mr.  Wainwright.  In  Florida,  the  LEAA  funds  allocated  to  cor- 
rections on  the  State  level  are  for  the  most  part  going  into  our  com- 
munity centers.  Of  course,  the  75  percent  which  goes  to  regions  is 
going  for  many  different  types  of  things.  Corrections  is  going  to  get 
the  short  end  of  the  stick  unless  there  are  specific  guidelines  for  what 
portion  of  the  funding  corrections  is  to  be  allocated. 

Mr.  Wiggins.  I  am  not  sure  I  understand  that  as  responsive  to  the 
question.  The  option,  it  would  seem  to  me,  would  be  to  put  more  money 
into  the  LEAA,  mandating  that  more  go  to  corrections  through  the 
administration  of  the  law  enforcement  assistance  operations. 

Another  option  would  be  to  set  up  a  whole  new  procedure  to  finance 
corrections  in  States,  bypassing  the  LEAA  machinery. 

You  have  a  choice  between  those  two  options. 
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Mr.  Wainwright.  If  I  had  the  choice  I  would  bypass  the  LExiA 
machinery. 

]VIr.  Wiggins.  Thank  yon,  sir. 
The  Chairman.  Mr.  Eangel. 

Mr.  Rangel.  Mr.  Wainwright,  how  many  institutions  do  you  have 
control  over  in  Florida  ? 

Mr.  Wainwright.  We  have  eio-ht  major  institutions,  19  road  prisons, 
two  community  centers  and  one  farm  camp. 

Mr.  Rangel.  The  warden  at  the  institution  we  were  discussing  is 
who? 

Mr.  Wainwright.  L.  E.  Dugger. 

Mr.  Rangel.  He  is  the  one  at  Raiford?  I  was  reading  the  Governor's 
report  which  was  rather  critical. 
Mr.  Wainwright.  That  would  be  Mr.  Hassfurder. 
Mr.  Rangel.  Did  he  have  an  emotional  problem  at  the  time  he  was 
warden  ? 
Mr.  Wainwright.  Did  he  have  an  emotional  problem  ? 
Mr.  Rangel.  Did  he  have  any  problem  that  you,  as  the  person  in 
charge  of  all  the  institutions,  detected  while  he  was  warden^ 

Mr.  Wainvv'right.  He  had  some  knee  surgery  and  he  did  have  some 
nervous  problems ;  yes. 

Mr.  Rangel.  And  certain  recommendations  were  made  in  connec- 
tion with  some  of  the  activities  that  were  investigated :  is  that  not  so, 
in  connection  with  his  having  committed  atrocities  on  the  inmates? 
Mr.  Wainwright.  Right. 

Mr.  Rangel.  You  stated  before  this  committee  that  by  Florida 
statute  men  who  had  been  found  to  have  committed  these  types  of 
things  against  inmates  are  required  to  be  dismissed;  is  that  correct? 
Mr.  Wainwright.  That  is  correct. 

Mr.  Rangel.  And,  in  fact,  the  Governor's  report  suggested  that 
these  men  be  dismissed ;  is  that  correct  ? 
Mr.  Wainwright.  The  man  was  dismissed. 

Mr.  Rangel.  No.  It  said  the  man  and  everybody  who  was  accused 
of  doing  what  the  report  said  did  not  deny  they  did. 

JNIr.  Wainwrigeit.  I  don't  believe  that  is  the  Governor's  report  you 
are  reading  from. 

Mr.  Rangel.  Yes.  The  report  suggested  that  they  all  be  dismissed, 
and  cited  the  Florida  statute  as  the  basis. 
Mr.  Wainwright.  Who  is  "they"  ? 
JSIr.  Rangel.  "They"  would  be  those  who  participated. 
Mr.  Wainwright.  What  report  are  you  reading  from  ? 
Mr.  Rangel.  I  am  reading  from  the  Governor's  report  of  May  4. 
W'^ho  was  dismissed  ? 

Mr.  Wainw^right.  Lieutenant  Johns  was  dismissed. 
Mr.  Rangel.  And  weren't  there  seven  other  people  who  were  acting 
in  concert  with  the  lieutenant  ? 

Mr.  Wainwright.  I  will  answer  your  question  by  stating  that  the 
entire  matter  was  referred  to  the  grand  jury  by  the  Governor.  The 
grand  jury  did  not  make  recommendations  for  dismissal  of  anyone, 
^o  I  assume  that  the  grand  jury,  in  the  evidence  they  had  presented 
to  them,  did  not  find  corporal  punishment  was  used.  If  they  did,  they 
did  not  carry  out  their  responsibilities  because  the  men  should  have 
been  indicted. 
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Mr.  Hangel.  You  don't  believe  that  a  person  lias  to  be  indicted  or 
that  the  evidence  has  to  be  sufficient  to  indict  a  person  for  a  crime 
in  order  for  you  to  carry  out  your  administrative  i.'esponsibilities  if 
you  find  that  he  violated  the  regulation ;  do  ycu  V 
Mr.  Wainwkight.  Xo  ;  I  did  not. 

Mr.  Kaxgel.  So  whether  or  not  the  grand  jury  found  sufficient  evi- 
dence to  indict  didn't  mean  that  you  were  not  required  by  law  to 
dismiss,  if,  in  fact,  you  had  evidence  that  these  people  had  committed 
bodily  injury  to  defenseless  inmates  ? 

Mr.  Waixwright.  So  what  is  your  question  ? 

Mr.  Rangel.  My  question  is :  Did  you  find  that  the  officers  involved 
did,  in  fact,  violate  the  basic  rights  of  the  inmates  by  assaulting  tliem  ? 
Mr.  "VVainwright.  I  found  in  my  investigation  that  the  officers  in 
tlie  incident  in  flat  top  used  force  beyond  that  authorized  by  the  de- 
partment of  corrections. 

Mr.  Rangel.  The  regulations  don't  require  that  they  be  indicted 
but  they  do  require  that  they  be  dismissed.  You  did  not  dismiss  them. 
You  sus])ended  them. 

Mr.  Waixright.  It  requires  dismissal  if  they  are  guilty  of  corporal 
punishment. 

Mr.  Raxgel.  And  you  didn't  find  tliat  they  were  guilty  of  corporal 
punishment  ? 

Mr.  Waixright.  I  didn't  find  that  they  were  guilty  of  corporal 
punishment ;  no.  Neither  did  the  grand  jury. 

^Ir.  Raxgel.  How  do  you  distinguish  between  the  acts  they  did 
commit  against  the  inmates  and  your  interpretation  of  what  is  cor- 
poral punishment? 

]\Ir.  Waixwright.  "Well,  I  haven't  defined  that.  I  left  that  up  to  the 
attorneys  to  define. 

Mr.  Raxgel.  As  the  administrator  of  these  institutions  you  have- 
the  responsibility  to  enforce  the  statutes  of  the  State  of  Florida ;  is  that 
correct  ? 

Mr.  Waix>\t?ight.  And  Mr.  Johns  was  dismissed  and  others  were 
suspended.  Disciplinary  action  was  taken  against  the  people  involved 
in  the  fiat  top. 
Mr.  Raxgel.  Was  any  action  taken  against  Major  McKenzie? 
INIr.  Waix WRIGHT.  Xo,  sir. 

jNIr.  Raxgel.  Was  that  recommended  by  the  Governor  ? 
]Mr.  Waixw^right.  The  action  taken  against  ISIajor  McKenzie  was 
that  recommended  by  the  Governor. 
Mr.  Raxgel.  AVhat  was  that  ? 
Mr.  Waixwright.  None.  A  written  reprimand. 

Mr.  Raxgel.  Major  McKenzie,  isn't  it  a  fact  that  on  the  dates  in 
question  you  testified  before  the  grand  jury  that  you  did,  in  fact,. 
mace  inmates  and  use  tear  gas  while  they  were  in  their  cells  ? 
Major  McKexzie.  We  did  use  tear  gas. 

Mr.  Raxgel.  I  am  not  talking  about  what  "we  did."  You  are  in 
charge  of  the  corrections  officers ;  is  that  correct  ? 
Major  McKexzie.  That  is  right. 

Mr.  Raxgel.  And  you  recognized  that  your  warden  had  a  nervous- 
problem  as  explained  by  Mr.  Wainwright,  right  ? 
Major  McKenzie.  Wliat  was  your  question  again  ? 
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Mr.  Kangel.  My  question  is:  Did  you,  in  fact,  use  mace  against 
prisoners  who  were  locked  up  ? 

Major  McKenzie.  Yes,  sir;  I  used  mace  against  prisoners  that  were 
locked  in  P  wing  in  the  east  unit.  I  think  if  you  read  in  the  grand 
jury  report  you  will  find  that  was  found  to  be  perfectly  within 

Mr.  Rangel.  Let's  talk  about  it  because  it  seems  that  both  of  you 
are  concerned  about  the  grand  jury  and  I  am  just  concerned  about 
what  you  did. 

The  Chairman.  "We  will  have  to  take  a  temporary  recess.  We  will  be 
right  back. 

('\^niereupon,  a  brief  recess  was  taken.) 

The  Chairman,  The  committee  will  be  in  order. 

It  will  be  necessary  for  the  committee  to  recess  until  2  o'clock  this 
afternoon. 

("\Miereupon,  at  12:15  p.m.  the  committee  recessed,  to  reconvene  at 
2  p.m.  the  same  day.) 

Afternoon  Session 

Mr.  Rangel  (presiding).  The  committee  will  now  resume  hearings. 
I  believe  Mr.  Wainwright  and  ISIr.  McKenzie  were  testifying. 

Mr.  Wainwright,  are  you  presently  the  president  of  the  American 
Corrections  Association? 

Mr.  Wainwright.  No,  sir ;  I  am  immediate  past  president.  INIy  term 
ended  in  August. 

Afr.  Rangel.  How  long  were  you  president? 

j^'^r.  Wainwright.  One  year. 

'^W.  Rangel.  Are  you  a  lifetime  member  of  the  board  of  directors 
of  this  association  ? 

]\Ir.  Wain^vright.  Yes ;  I  am. 

INIr.  Rangel.  So  we  can  fairly  assume  that  your  past  position  clearly 
demonstrates  the  esteem  that  you  are  held  in  by  your  fellow  colleagues ; 
is  that  correct? 

INIr.  Wainwright.  I  would  hope  so ;  yes. 

]Mr.  Rangel.  This  is  very  important  to  the  committee,  as  we  attempt 
to  avoid  personalities  and  try  to  find  out  just  what  legislation,  if  any, 
is  Tieeded  in  order  to  make  your  job  and  your  colleagues'  jobs  easier. 

With  that  as  background,  I  would  like  to  get  to  the  facts  and  cir- 
cumstances surrounding  the  events  of  February  12  where  we  find  1,350 
men  in  an  athletic  field.  Now,  unlike  Attica,  it  seems  to  me,  from  the 
records  T  read,  that  the  men  were  sent  to  the  field  by  the  prison  au- 
thorities; is  that  correct? 

]\Tr.  Wainwright.  That  is  perfectly  correct. 

]\[r.  Rangel.  Would  vou  make  it  fully  correct? 

'Mr.  Wainwright.  The  authorities  attemxpted  to  send  the  men  to  the 
cellblock.  When  they  refused  to  go  to  the  cellblock,  then  they  felt  that 
the  athletic  field  was  the  better  place  to  have  them  than  in  the  total 
yard,  where  all  of  the  additional  support  buildings  arid  char)p^^  and 
workshops  and  nreas  were.  So  they  went  to  the  athletic  field.  By  re- 
fusinsr  to  go  to  the  cellblock,  they  were  then  allowed  to  go  to  the  ath- 
letic field. 

Mr.  Rangel.  So.  in  reality,  the  men  were  in  the  athletic  field  with 
consent  given  by  the  authorities,  after  the  authorities  had  taken  all 
of  the  facts  and  circumstances  into  consideration? 
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Mr.  Wainwright.  That  is  correct. 

Mr.  Kangel.  There  came  a  time  where  the  authorities,  according  to 
your  report,  wanted  to  show  a  display  of  force ;  is  that  correct  ? 

Mr.  Wainwrtght.  At  which  time  ? 

Mr.  Raxgel.  Well,  while  the  men  were  in  the  field,  there  did  come 
a  time  when  it  was  decided  by  either  you  or  Mr.  Hassfurder  that 
something  should  be  done  about  the  situation? 

]Mr.  Wainwright.  That  is  correct. 

]Mr.  Rangel.  If  I  understand  your  testimony  correctly,  what  both- 
ered you  the  most  were  the  sexual  assaults  that  were  being  committed 
on  the  prisoners;  is  that  correct? 

Mr.  Wainwright.  Sexual  assaults,  the  possibility  of  mass  escape, 
and  the  destruction  of  State  property. 

Mr.  Rangel.  Now,  on  the  athletic  field,  with  the  exception  of  de- 
struction of  the  sports  equipment,  which  I  understand  is  purchased 
from  prisoners'  funds,  had  you  seen  any  sexual  assaults  taking  place  ? 

Mr.  WAIN^vRIGHT.  No ;  I  had  not. 

Mr.  Rangel.  Had  you  ever,  as  a  law  enforcement  officer,  seen  sexual 
assaults  take  place  on  the  athletic  field  ? 

Mr.  Wainwright.  If  I  had,  I  would  have  attempted  to  stop  them. 
But  the}'^  had  taken  place  in  many  other  similar  situations  throughout 
this  country. 

Mr.  Rangel.  1,350  men  sexually  assaulted  on  athletic  fields? 

Mr.  Wainwright.  That  was  testified  to  by  Fred  Wilson,  Assistant 
Director  of  the  Federal  Bureau  of  Prisons,  in  some  instance  in  which 
he  himself  had  been  at  a  prison  where  sexual  assaults  were  in  fact 
carried  out  on  inmates  under  similar  circumstances, 

Mr.  Rangel.  So  you  decided  then  to  call  in  what  law  enforcement 
officials,  besides  your  regular  guard  complement  ? 

Mr.  Wain"\vright.  There  were  no  other  law  enforcement  officials 
there  at  that  time. 

]Mr.  Rangel.  Did  there  come  a  time  when  you  called  them  over? 

Mr.  Wainwright.  The  Florida  Highway  Patrol  was  eventually 
called  in,  and  also  the  marine  patrol. 

Mr.  Rangel.  Wliy  were  these  people,  in  addition  to  your  regular 
guards  and  troops,  called  in  ? 

Mr.  Wainwright.  Because  of  the  extended  time  that  the  officers  had 
been  on  duty  and  because  the  Governor  felt  that  additional  law  en- 
forcement strength  was  necessary. 

Mr.  Rangel.  So  when  all  of  the  people  were  shooting  into  the  air  and 
attempting  to  gain  control  over  the  athletic  field,  did  there  come  a 
time  when  the  majority  of  the  prisoners  did  attempt  to  come  together 
at  one  point,  and  when  some  of  them  attempted  to  surrender  or  co- 
operate with  the  authorities  ? 

Mr.  Wainwright.  Of  the  1,350  that  were  on  the  athletic  field,  or 
about  that,  when  the  staff  was  making  an  effort  to  clear  the  field,  about 
half  of  that  group  did  in  fact  return  to  the  cellblock.  The  balance  of 
the  group  did  not  return  to  the  cellblock  and  made  no  effort  to  return 
to  the  cellblock  imtil  after  the  firing  took  place. 

Mr.  Rangel.  And  this  was  direct  firing  into  the  remaining  group ; 
is  that  correct? 

Mr.  Wainwright.  Part  of  it  was ;  yes. 

Mr.  Rangel,  What  happened  after  the  direct  firing  was  made  on  this 
group  ?  What  happened  to  the  remainder  who  were  fired  upon  ? 
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ISIr.  Wainwrtght.  They  immediately  returned  to  the  east  gate  for 
entry  to  the  cellblock.  as  we  had  been  trying  to  do  for  some  time. 

Mr.  Rangel.  Did  there  come  a  time  when  you  thought  there  had  to 
be  another  volley  of  firing,  referred  to  in  some  reports  as  the  second 
volley  ? 

Mr.  Wainwright,  Not  beyond  that  point ;  no. 

Mr.  Rangel.  Xow,  who  really  was  in  charge  of  this  operation  ? 

Mr.  Wainwright.  The  superintendent. 

Mr.  Rangel.  But  were  you  always  present  ? 

Mr.  Wainwright.  I  was  always  on  the  grounds.  I  was  not  always 
at  the  scene. 

Mr.  Rangel.  Were  you  at  the  scene  at  the  athletic  field? 

Mr.  Wainwright.  After  the  firins  had  been  completed. 

Mr.  Rangel.  Now.  did  not  the  Governor  recommend  that  Major 
McKenzie  be  suspended  ? 

Mr.  Wainwright.  I  worked  directly  under  the  Governor.  There  is 
a  secretary  between  the  Governor  and  I,  and  if  he  had  recommended 
he  be  suspended,  he  would  in  fact  have  been  suspended.  He  didn't 
make  that  recommendation.  He  was  suspended  for  30  days  and  that 
was  rescinded  by  the  Governor.  The  suspension  was  rescinded. 

Mr.  Rangel.  On  February  13  some  prisoners  were  disorderly  in  a 
hospital  and  some  of  your  men  fired  weapons  at  the  hospital  windows ; 
is  that  correct  ? 

Mr.  Wainwright.  Xo,  sir. 

Mr.  Rangel.  Would  you  correct  the  facts  ? 

Mr.  Wainwright.  Weapoiis  were  fired  over  the  hospital.  Xone  were 
fii-od  in  the  hospital  window. 

Mr.  Rangel.  Were  there  not  pellets  found  in  the  hospital,  on  the 
hospital  itself? 

Mr.  Wainwright.  No,  sir ;  not  to  my  knowledge. 

jNIr.  Rangel.  You  read  no  reports  to  indicate  that  pellets  were  ac- 
tually found  on  the  hospital  walls  outside  ? 

]\Ir.  Wainwright.  No  official  reports  have  been  made  to  that  effect ; 
no  sir.  Not  to  my  knowledge. 

Mr.  Rangel.  Were  there  recommendations  made  in  connection  with 
the  activities  of  these  men  that  did  fire  these  shots  ? 

Mr.  Wainwright.  By  who  ? 

Mr.  Rangel.  By  either  the  Governor  or  the  secretary  of  health — by 
your  superiors. 

Mr.  Wainwright.  If  recommendations  had  been  made  by  the  Gov- 
ernor, they  were  carried  out. 

Mr.  Rangel.  If  they  were  made  by  any  other  of  your  superiors, 
would  they  have  been  carried  out  ? 

Mr.  Wainwright.  I  always  carry  out  the  instructions  from  my 
superiors. 

Mr.  Rangel.  Do  you  know  the  names  of  the  men  who  were  involved 
in  the  shooting  at  the  hospital  ? 

Mr.  Wainwright.  Yes.  sir :  I  do. 

!Mr.  Rangel.  Were  anv  disciplinary  actions  taken  airainst  them  at 
all?        ^  -^  ^         ' 

Mr.  Wainw^right.  No  ;  there  wasn't. 

Mr.  Rangel.  Do  you  believe  that  this  was  in  accord  with  correct 
procedure  to  be  used  bv  guards  ? 
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Mr.  Waixwright.  You  can  always  learn  something  from  every 
situation.  I  would  hope  that  if  the  exact  event  occurred  again,  we  could 
avoid  that.  I  think  that  it  was  in  poor  taste.  I  made  that  statement  to 
begin  with.  I  don't  thhik  it  was  a  violation  of  any  statute  or  of  any 
particular  regulation.  The  instance  should  not  have  occurred.  We 
stated  that  from  the  beginning. 

Mr.  Raxgel.  But  it  is  your  professional  opinion  that  when  guards 
are  taunted  by  prisoners,  for  the  guards  to  shoot  above  the  hospital  or 
above  the  building  would  not  require  any  disciplinary  action? 

Mr.  AVainwright.  I  think  it  woidd  depend  on  the  circumstances.  In 
this  case  there  were  man}'  inmates  involved  other  tlian  the  ones  in  the 
hospital.  We  reviewed  the  situation  in  gieat  detail  and  it  was  not  de- 
termined that  disciplinary  action  other  than  verbal  reprimand  should 
be  taken  against  the  three  officers  involved. 

Mr.  Eaxgel.  I  would  just  like  to  ask  one  more  question  in  con- 
nection with  the  athletic  field.  Prior  to  the  time  that  shots  were  fired, 
did  you  see  any  attempt  on  the  part  of  the  prisoners  to  escape? 

Mr.  Waixwright.  No;  I  did  not.  But  I  v.-as  not  on  the  athletic 
field  at  that  time. 

Mr.  Eax'Gel.  Did  you  have  any  reports  that  there  was  any  attempt 
on  the  part  of  the  prisoners  to  escape  prior  to  the  time  that  shots 
were  fired? 

Mr.  Waixwright.  There  was  a  report  that  some  inmates  attempted 
to  rush  a  fence ;  yes. 

Mr.  Rax'gel.  Before  the  shots  were  fired  ? 

]Mr.  Waixwright.  After  the  warning  shot  was  fired  and  before  the 
final  shot  was  fired ;  yes. 

Mr  E.AXGEL.  But  before  the  warning  shots  were  fired  you  had  no 
reports  that  came  to  you  that  there  was  any  attempt  to  break  out 
of  this  prison? 

Mr.  Waix^wright.  No. 

Mr.  Rax^gel.  I  would  like  to  refer  to  the  sweep  operation  in  the 
east  imit.  At  that  time  I  understand  that  IMajor  ISIcKenzie  was  in 
charge  of  a  group  of  men;  is  that  correct,  Major? 

Mr.  Waixwright.  That  is  not  exactly  correct.  Both  the  assistant 
superintendent  and  Major  McKenzie  were  present  in  that  period. 

Mr.  Raxgel.  Now,  at  that  time,  did  you  take  a  group  of  law  enforce- 
ment officers,  in  addition  to  the  regular  guard  complement,  into  sec- 
tions of  the  east  unit.  Major  ? 

Major  McKexzie.  Yes,  sir. 

Mr.  Raxgel.  For  what  purpose  ? 

Major  McKexzie.  The  Florida  Highway  Patrol  and  Florida  Marine 
Patrol  were  with  us. 

Mr.  Rax'gel.  For  what  purpose  ? 

Major  McKexzie.  In  order  to  assist  us  in  bringing  that  situation 
under  control. 

Mr.  Raxgel.  Now,  I  understand  that  all  of  the  inmates  were 
locked  up. 

Major  McKexzie.  The  inmates  had  previously  been  locked  up.  We 
were  in  the  process  of  checking  the  inmates  squads  after  work,  so 
they  were  not  in  complete  lockup  at  that  time. 

Mr.  Rangel.  So  you  took  them  out  of  the  cells ;  is  that  correct  ? 
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Major  ISIcKenzie.  "We  did  not  take  them  out  of  the  cells.  They 
were  on  their  wing-,  but  they  were  not  locked  in  their  individual  cells. 

jNIr.  Rangel.  You  testified  before  the  recess  that  during  this  time 
you  found  it  necessar}'  to  use  mace.  And  if  the  reports  are  true,  to 
shoot  at  the  eyes  of  the  prisoners  with  this  mace.  Is  that  so? 

Major  McKenzie.  No,  sir.  It  is  not  correct.  The  use  of  the  mace  was 
not  during  the  show  of  force  in  the  east  unit  that  you  are  referring 
to  now. 

Mr.  Rangel.  "When  was  the  mace  used  ? 

Mr.  McKenzte.  The  mace  was  used  later  in  the  evening,  approxi- 
mately 7 :30, 1  guess.  I  forget  the  exact  time  now. 

Mr.  Rangel.  "VAHiy  was  mace  used  ? 

Major  McKexzie,  I  was  summoned  back  to  the  institution  around 
7, 7 :15.  "We  had  a  disturbance  on  P  wing. 

Mr.  Rangel.  What  type  of  disturbance  ? 

Major  McKenzie.  Shaking  of  the  cell  doors,  destruction  of  the  cells, 
throwing  of  just  about  any  kind  of  garbage  from  the  cell  they  could 
throw — we  had  just  finished  feeding  the  evening  meal.  Holding  of 
trays,  some  throwing  of  trays,  breaking  of  windows. 

Mr.  Rangel.  But  they  were  locked  up ;  right  ? 

Major  McKenzie.  They  were  locked  in  their  cells. 

Mr.  Rangel.  And  you  used  mace  ? 

Major  McKenzie.  Not  initially,  I  did  not  use  mace.  I  reported  to 
the  east  unit.  I  talked  to  the  officer  in  charge.  I  notified  my  supervisors 
that  we  did  have  a  disturbance  on  the  wing,  on  P  wing.  I  then  went 
down  to  P  wing  with  some  four  or  five  other  officers,  I  talked  with 
the  inmates  on  P  wing,  on  both  sides,  all  three  floors.  And  for  some 
probably  5  minutes  then  they  quieted  down. 

I  encouraged  them  to  discontinue  the  destruction  of  property  and 
the  harassment  of  the  officers,  and  one  thing  and  the  other,  and  they 
did  quiet  down  for  about  5  minutes  and  then  thej^  started  back  again, 
breaking  windows  and  all  of  the  things  I  have  outlined  to  you  before. 

I  talked  to  them  the  second  time,  at  which  time  they  quieted  down 
again,  and  then  we  had  some,  I  guess  it  was  on  the  south  side  of  the 
first  floor,  about  eight  or  10  people  started  to  create  the  disturbance 
again,  and  I  used  two  grenades  of  CN  gas.  And  they  quieted  down 
for  a  while  on  that  floor. 

And  at  this  time  then,  I  guess  probably  a  good  10  minutes  later,  we 
had  some  four  or  five  inmates,  I  believe  all  on  the  second  floor,  I  for- 
get now,  began  to  create  a  disturbance  again.  This  is  when  I  used  the 
mace  on  those  prisoners. 

Mr.  Rangel.  And  they  were  locked  in  their  cells  ? 

Major  McKenzie.  They  were  locked  in  their  cells.  They  were  de- 
stroying the  contents  of  their  cells  and  attempting  to  start  the  disturb- 
ance all  over  again,  at  which  time  we  could  not  afford  to  have  that 
happen. 

Mr.  Rangel.  Did  you  believe  you  acted  correctly  in  that  matter? 

IVIajor  McKenzie.  Yes,  sir. 

Mr.  Rangel.  And  if  the  opportunity  arises,  would  you  act  in  the 
same  manner? 

Major  McKenzie.  Yes,  sir. 

]\rr.  Rangel.  Mr.  Wainwright,  do  you  concur  with  the  activities  of 
INIajor  ]McKenzie  in  this  situation  as  related  to  P  wing  ? 
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ISIr.  Wainavright.  I  do. 
Mr.  Eangel.  Why  was  he  suspended  ? 

Mr.  Wainwright.  Why  was  he  suspended  ?  There  were  several  inci- 
dents that  were  brought  to  the  Governor's  attention. 

Mr.  Wiggins.  INIaybe  we  misunderstood  your  answer.  Did  you  re- 
spond that  you  did  concur  in  his  response  ? 
Mr.  Wainwright.  Yes. 

Mr.  W^iGGiNS.  Your  question  is  why  did  you  suspend  him  ? 
Mr.  Rangel.  No,  my  question  was,  Major  McKenzie  was  subse- 
quently suspended,  was  he  not  ? 

Mr.  Wainwright.  He  was  suspended. 
Mr.  Rangel.  For  these  acts  ? 

Mr.  Wainwright.  There  were  several  points  in  the  preliminary  in- 
vestigation, the  Governor  felt  there  were  points  or  irregularity  in 
which  he  indicated  and  recommended  that  Major  McKenzie  be  sus- 
pended. At  that  time,  he  impaneled  the  State  attorney  from  Jackson- 
ville, which  is  a  district  outside  of  the  Florida  State  Prison.  Inciden- 
tally, that  was  also  recommended  by  the  secretary  at  that  time.  The 
State  attorney  made  complete  investigations  and  took  the  evidence  be- 
fore the  grand  jury. 

These  points  which  the  Governor  questioned  about  concerning  Ma- 
jor McKenzie  were  clarified  by  the  evidence  to  the  grand  jury,  and  as 
a  result,  the  suspension  was  suspended,  was  removed,  was  rescinded. 
The  grand  jury  report  goes  into  these  cases  of  use  of  tear  gas.  Tliose 
were  the  citizens  of  our  State,  and  also  the  people  who  are  best 
qualified  to  make  investigations.  They  investigated  the  method  that 
the  gas  was  used,  the  amount  of  gas  that  was  used.  They  had  ex- 
perts' testimony  on  the  use  of  tear  gas,  and  they  determined  that  the 
use  of  tear  gas  in  both  instances  as  proper  and  overdue. 

Mr.  Rangel.  Mr.  W'ainwright,  you  are  not  really  telling  this  com- 
mittee, as  it  relates  to  the  hiring  and  firing  and  discipline  of  your  offi- 
cers, that  you  relied  on  grand  jury  action,  are  you  ? 

Mr.  Wainwright.  I  am  not  telling  you  that ;  no,  sir.  But  I  am  telling 
you  by  the  same  token,  if  we  believe  in  the  grand  jury  system  of  our 
country,  that  then  we  need  to  be  guided  by  whether  they  feel  an  act  is 
proper  or  improper.  And  in  this  case,  they  determined  that  that  act 
was  not  improper. 

That  grand  jury  was  convened  at  the  recommendation  of  the  Gov- 
ernor, and  these  people  are  protected  by  career  status,  and  I  do  not 
see  any  justification  or  evidence  to  take  action  against  a  person  whom 
the  grand  jury  has  indicated  did  a  good  job. 

Mr.  Rangel.  What  about  at  the  flat  top  ?  Did  the  grand  jury  say  a 
good  job  was  done  there  ? 

Mr.  Wainwright.  No  ;  they  did  not. 

Mr.  Rangel.  WTiat  happened,  Major,  at  the  flat  top?  Were  you 
present  there  ? 

IVIajor  McKenzie.  No  ;  I  was  not. 
Mr.  Rangel.  Were  you  present,  Mr.  Wainwright? 
Mr.  Wainwright.  No,  sir.  But  I  can  tell  you  about  it. 
Mr.  Rangel.  Who  was  present  ? 

Mr.  Wainwright.  Captain  Johns  was  the  senior  officer  present  at 
flat  top. 

Mr.  Rangel.  Well,  corporal  punishment  was  given  out  by  guards  to 
prisoners,  is  that  correct,  to  the  best  of  your  knowledge  ? 
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Mr.  Wainwright.  That  depends  on  your  definition  of  "corporal 
punishment.'"  There  was  no  question  in  my  mind  and  no  question  in 
the  original  reports  that  we  made,  that  force  beyond  that  necessary 
was  usecl  on  inmates  in  the  flat  top  instance  and  was  used  in  the  pres- 
ence of  Captahi  Johns.  :Mv  orig-inal  report  suggested  that  Captain 
Johns  be  demoted  and  transferred,  and  that  the  seven  other  officers 
be  given  written  reprimands.  The  Governor's  staff  report  came  m,  and 
the'^recomm(:ndation  was  that  Captain  Johns  be  suspended  for  30 
days  and  that  the  officers  involved  be  suspended  for  20  days,  which 
was  in  fact  carried  out.  t  ji 

After  the  srand  jury  report  came  in — and  that  was  studied  by  the 
secretary  and  in  consultation  with  the  staff  from  the  Governor's  office— 
the  decision  was  made  that  Captain  Johns  would  be  fired  and  the  sus- 
pensions of  the  other  officers  would  be  reduced  to  10  days.  And  that 
in  fact  was  carried  out.  ,       ^       i       i 

Mr.  Rangel.  Well,  I  thought  the  statute  was  abundantly  clear; 
when  such  activities  were  committed  by  guards  against  prisoners,  that 
they  would  be  dismissed  ? 

Mr.  Wainwright.  Captain  Johns  was  dismissed. 

Mr.  Rangel.  How  about  tlie  other  seven  officers  ? 

Mr.  Waixwright.  The  other  seven  officers  were  not  dismissed,  and 
it  was  the  opinion  of  those  with  the  decisionmaking  responsibility, 
that  it  was  Captain  Johns'  responsibility,  that  he  was  the  senior  of- 
ficer, and  that  they  were  carrying  out  function  under  his  guidance, 
and  that  he  was  the  officer  responsible. 

Mr.  Raxgel.  So  is  it  your  professional  opinion  that  if  guards  under 
orders  pull  inmates  out  and  attack  them  physically,  as  long  as  the 
order  was  given,  they  are  not  subject  to  the  statute  we  are  talking 

about  ? 

Mr.  Waixwright.  No,  sir.  I  didn't  say  that.  But  to  convict  a  man 
for  corporal  punisliment,  you  have  to  have  sufficient  evidence  to  prove 
that  corporal  punishment*^ was  in  fact  inflicted.  And  the  grand  jury^ 
if  that  be  the  case,  the  grand  jury  could  have  indicted  him.  They  did 
not  indict  anybody.  However,  we  felt  the  evidence  was  strong  enough 
that  Captain' Johns,  who  was  a  senior  officer,  should  be  dismissed.  And 
he  was. 

Mr.  Raxgel.  Well,  in  any  case  of  dismissal,  you  are  not  required 
to  have  the  same  weight  of "^ evidence  as  that  necessary  to  convict. 

Mr.  Waixwright.  That  is  true,  but  they  have  the  appeal  process, 
which  they  can  go  through. 

Mr.  Raxgel.  I  am  assuming  that,  Mr.  Wainwright.  But  in  your 
professional  opinion,  the  facts  as  brought  to  your  attention  did  not 
warrant  charging  the  seven  officers  with  corporal  punishment — as  you 
see  it  ? 

Mr.  Waixwright.  That  is  correct. 

Mr.  Raxgel.  I  understand  that  some  4  years  ago  a  fire  occurred  in 
Jay.  Were  you  in  charge  of  the  penal  institutions  at  that  time? 

Mr.  Waixwright.  I  was. 

Mr,  Raxgel.  Were  39  inmates  killed  in  that  fire  ? 

Mr.  Waix'w^ight.  Yes ;  38  or  39. 

Mr.  Raxgel.  Were  they  locked  in  their  rooms  at  the  time? 

Mr.  Waixwright.  They  were  locked  in  the  building. 
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Mr.  Rangel.  "Was  there  an  investigation  made  of  the  facts  and 
circumstances  surrounding  the  deaths? 

Mr.  Wainwright.  There  was. 

Mr.  Rangel.  What  ^\as  its  conchision ? 

Mr.  Waixwright.  The  conclusion  was  that  the  buildings  were  fire- 
traps.  We  had  been  telling  the  legislature  that  for  several  years  and 
had  made  every  effort  that  we  could  at  my  level  to  close  up  the  re- 
maining wooden  road  camps,  and  we  had  not  been  given  funds  to  do 
that  with,  and  as  a  result  of  this  fire  that  claimed  the  38  lives,  we 
were  given  funds  to  close  out  the  11  wooden  road  camps. 

Mr.  Rangel.  Mr.  Wainwright,  briefly,  what  do  you  think  were  the 
causes  of  the  disturbance  at  Raiford  ? 

Mr.  "Wainwright.  W^ell,  the  No.  1  cause,  in  my  opinion,  was  the 
tremendous  overcrowded  conditions  at  Raiford.  We  had,  as  I  said, 
in  excess  of  3,500  inmates  at  Florida  State  Prison.  We  had  cells  with 
12  men  in  them,  with  one  commode  and  one  lavatory.  We  had  tre- 
mendously overcrowded  conditions.  W-'e  had  a  shortage  of  personnel, 
and  that  coupled  with  the  fact  that  we  in  the  division  had  been  going 
before  legislative  committees,  pointing  out  these  problems,  pointing 
out  the  discrepancies  in  our  system,  the  medical  problems. 

I  had  been  before  the  legislature  on  two  occasions,  and  even  went 
with  charts  and  graphs  and  information  showing  what  our  medical 
problems  were.  And  the  day  before  the  riot,  I  was  doing  the  same 
thing,  and  they,  of  course,  felt  they  were  legitimate  complaints.  And 
they  were. 

Mr.  Rangel.  Then  you  do  not  attribute  the  riot  to  reports  made  by 
certain  reporters  or  columnists,  do  you  ? 

Mr.  Wainwright.  You  don't  do  what  ? 

Mr.  Rangel.  You  don't  attribute  the  trouble  at  Raiford  to  news- 
paper reports  by  certain  columnists,  do  you  ? 

Mr.  Wainwright.  Well,  I  don't  know  what  the  background  of  your 
question  is,  so  I  don't  know  how  to  answer  it. 

Mr.  Rangel.  Well,  you  heard  the  remarks  made  by  some  of  your 
people  in  Florida  that  Jack  Anderson  and  his  stories  were 
responsible  ? 

Mr.  Wainwright.  I  think  he  contributed  to  the  disturbance ;  yes. 

Mr.  Rangel.  Have  you  publicly  stated  that  ? 

Mr.  Wainwright.  I  have. 

Mr.  Rangel.  And  the  extent  of  his  contributions  was  what  ? 

Mr.  W^ainwright.  The  extent  of  his  contribution  was  that  his  in- 
vestigator went  in  and  published  reports  that  were  not  true.  He  made 
no  effort  to  verify  the  statements  that  were  made  and  he  gave  no  indi- 
cation that  any  effort  was  being  made  at  all  to  correct  the  problems 
that  exist  in  our  system  in  Florida. 

]\Ir.  Rangel.  Do  you  believe  the  readers  of  Jack  Anderson's  column 
were  involved  in  this  problem  that  you  had  within  the  institution  ? 

Mr.  Wainwright.  No ;  I  don't  believe  the  readers  were. 

Mr.  Rangel.  Well,  who  would  Jack  Anderson  influence;  the 
inmates  ? 

Mr.  Wainwright.  Right.  They  are  the  ones  that  caused  the 
disturbance. 

Mr.  Rangel.  My  last  question  to  you  concerns  the  treatment  of  in- 
mates according  to  their  color.  Do  you  find  any  difference  in  the  treat- 
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ment — perhaps  I  should  ask  the  major,  who  is  closer  to  it.  Do  you  find 
an;^  difference  at  all  in  the  treatment  of  black  inmates  as  opposed  to 
white  inmates? 

Major  McKenzie.  No,  sir;  I  don't  think  I  find  any  difference  in 
treatment.  As  a  matter  of  fact,  I  just  had  a  meeting  with  my  black 
officers  on  the  staff  last  Monday,  and  discussed  this  with  them.  And 
it  is  a  concern  that  always  has  been  a  concern  of  the  entire  depart- 
ment. It  is  one  of  my  great  concerns.  It  is  an  area  that  has  to  be  studied 
because  we  are  asked  this  time  and  time  again. 

I  find  virtually  no  difference,  I  guess,  in  the  treatment  of  the  white 
inmates  or  the  black  inmates. 

Mr.  Rangel.  You  recognize  one  of  your  former  officers  testified  yes- 
terday that  there  was  a  marked  difference  in  the  way  guards  treated 
the  white  inmates  as  opposed  to  the  black  inmates.  And  in  addition  to 
that,  a  few  of  the  inmates,  at  least  one  that  was  recently  discharged 
and  is  on  the  way  to  rehabilitation,  said  there  was  no  question  in  his 
mind— and  he  had  spent  16  years  at  Raiford— that  there  were  certain 
jobs  that  a  black  could  never  aspire  to  have,  and  that  the  better  jobs 
went  to  the  white  inmates. 

I  assume  that  you  disagree  with  his  testimony  ? 

Mr.  WAiNwrjGHT.  I  think  that  the  span  you  are  covering  is  too  long 
a  period.  Sixteen  years  ago,  yes,  there  was  a  difference. 

Mr.  Eangel.  No  ;  I  didn't  make  myself  clear.  He  had  been  an  inmate 
for  16  years.  He  has  recently  been  discharged. 

Mr.  Wainwright.  But  in  the  last  several  years,  we  have  been  mak- 
ing every  effort  in  Florida  to  treat  people  depending  on  their  need. 
Our  classification  is  designed  to  classify  people  depending  on  their 
need,  regardless  of  color.  And  our  efforts  in  placing  thenfin  school 
or  placing  them  in  other  areas  of  work  is  to  place  them  depending  on 
their  need  and  their  expertise  in  whatever  areas  they  are,  carpenter, 
or  metal. 

_  Mr.  Rangel.  As  far  as  the  placement  in  cells  then,  there  is  no  dis- 
tinction made  by  color  ? 

Major  McKenzie.  None. 

Mr.  Rangel.  The  whites  and  blacks  are  just  assigned  to  cells,  and 
the  prison  could  be  considered  integrated,  as  relates  to  the  prison 
population  ? 

Major  McKJENziE.  The  institution  is  totally  integrated. 

Mr.  Rangel.  Thank  you. 

The  Chairman.  Mr.  Wiggins. 

Mr.  Wiggins.  No  questions. 

The  Chairman.  Mr.  Brasco. 

Mr.  Brasco.  Mr.  Chairman,  I  am  sorry  I  am  late,  but  I  was  over  at 
the  Banking  and  Currency  Committee  where  we  finally  passed  out  the 
economic  stabilization  bill.  I  did  not  have  an  opportunity  to  hear  the 
witnesses,  so  I  will  just  pass. 

The  Chairman.  Very  good. 

Mr.  Mann. 

Mr.  Mann.  No  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  McKenzie,  were  you  in  charge  of  the  detail 
which  fired  at  the  inmates  in  the  yard  ? 

Major  McICenzie.  Yes,  sir;  I  was  given  an  order  to  clear  the  field. 
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The  Chairman.  Do  you  know  of  any  other  institution  in  the  coun- 
try in  late  years,  where  the  authorities  have  fired  shotguns  or  pistols 
or  rifles,  or  any  sort  of  weapons,  at  inmates  who  were  unarmed,  simply 
for  the  purpose  of  getting  them  to  move  from  one  place  to  another. 

Major  McKenzie.  Only  the  testimony  that  I  have  heard  during  the 
Federal  hearings  in  Jacksonville  by  Mr.  Wilkerson  and  some  others. 

The  Chairman.  Where  else  did  that  same  thing  occur,  if  anywhere  I 

Major  McKenzie.  I  cannot  recall  exactly  now  where  Mr.  Wilker- 
son testified  that  he  used  firearms,  but  I  do  recall  that  it  was  inside 
the  building. 

The  Cpiairman.  Did  you  know  of  any  other  institution  in  the  coun- 
try where  that  was  done  ? 

Mr.  Wainwright.  Mr.  Chairman,  Mr.  Wilkerson,  who  testified  in 
Jacksonville,  indicated  that  he  had  in  the  Federal  prison  system,  they 
had  used  firepower  in  a  similar  matter,  except  riflefire  instead  of  bird- 
shot,  to  require  inmates  to  return  to  their  cells. 

The  Chairman.  ^Yho  did  ? 

Mr.  Wainwright.  Fred  Wilkerson,  Assistant  Director  of  the  Fed- 
eral Bureau  of  Prisons  at  that  time. 

The  Chairman.  He  testified  that  tlie  Federal  authorities  fired  rifles 
at  prisoners  to  make  them  go  to  their  cells  ? 

Zslr.  Wainwright.  That  is  right. 

The  Chairman.  Where  did  tliat  occur  ?  When  ? 

Mr.  Wainwright.  I  have  to  get  you  that  information.  I  don't  really 
know.  But  he  testified  to  that  in  Jacksonville. 

The  Chairman.  You  are  in  charge  of  riot  control  for  Florida,  aren't 
you,  Major  McKenzie  ? 

Major  McIvenzie.  Yes,  sir. 

The  Chairman.  Have  you  not  been  able  to  develop  any  techniques 
that  would  enable  you  to  coerce  the  inmates  to  move  from  one  part  of 
the  institution  to  another,  other  than  shooting  at  them  with  shotguns? 

Major  McIvenzie.  Yes,  sir.  We  studied  and  practiced  various  tech- 
niques. We  considered  water  pressure,  we  considered  use  of  our  institu- 
tional trucks  that  night.  Of  course,  we  had  a  very  serious  threat  of 
arson  in  our  east  unit  and  in  the  other  parts  of  the  institution,  plus 
the  wind  disadvantage  for  the  use  of  water.  Plus  running  the  risk  of 
having  our  own  fi.re  trucks  destroyed  if  we  brought  them  inside  the 
institution. 

We  considered  the  use  of  canine  dogs.  At  the  time  we  only  had  three 
canine  officers  and  were  very  reluctant  to  put  those  officers  on  the  field 
with  750  inmates.  We  also  considered  the  use  of  gas.  We  were  also  at  a 
disadvantage  there  because  of  the  wind  direction,  and  the  velocity  of 
the  wind. 

The  Chairman.  And  you  have  not  been  able  to  devise  anything 
more  modern  than  that  ? 

Major  McKenzie.  Yes,  sir.  We  think  we  have  better  trained  emer- 
gency platoons  now.  We  have  a  fully  equipped  emergency  platoon.  We 
have  been  able  to  get  some  equipment  as  a  result  of  stepped-up  train- 
ing and  some  requests.  May  I  say  some  additional  requests. 

The  Chairman.  Well,  I  was  pleased  to  receive  a  statement  you  made, 
Mr.  Wainwright,  about  your  proposal  to  improve  conditions.  We  are 
all  aware  of  the  financial  limitations  you  have  in  trying  to  do  the  right 
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kind  of  iob.  But  I  think  you  must  be  held  accountable  for  the  atti- 
tude of  the  o;iiards,  for  tlie  policies  that  you  pursue,  for  the  treatment 
of  the  men  with  res]5ect  and  fairness.  I  do  not  mean  to  coddle  them, 
I  do  not  mean  to  indulj]^e  them,  but  you  would  not  want  our  State  to 
stand  before  the  country  convicted  of  having  men  in  authority  pulling 
men  out  and  beating  them  in  their  cells  or  arbitrarily  subjecting  them 
to  punishment  without  any  disciplinary  procedure  being  filed? 

It  may  be  just  a  question  of  time  if  the  Federal  court  order  that 
was  issued  in  Virginia  should  become  prevalent  over  the  country, 
where  the  prison  institutions  will  have  to  follow  certain  definite  pro- 
cedures that  provide  for  protection  against  disciplinary  measures  or 
against  punitive  measures  on  the  part  of  the  authorities. 

And  where  one  individual  official  can  just  go  around  and  decide  on 
his  own  when  he  beats  anybody  up,  when  he  shoots  them  with  mace 
and  the  like,  without  having  any  kind  of  a  procedure  and  adjudication, 
et  cetera.  I  would  not  think  it  would  be  in  the  interest  of  maintaining 
the  best  attitude  on  the  part  of  the  inmate  and  getting  the  best  co- 
operation from  the  inmates,  or  even,  for  that  matter,  maintaining  the 
most  eft'ective  discipline. 

You  said  to  Mr.  Wiggins  a  minute  ago  you  did  include  the  pos- 
sibility of  using  Federal  money  if  you  could  get  it,  for  constructural 
expenditures  ? 

Mr.  Wainwright.  Yes,  sir.  Providing  there  is  some  control  on  the 
type  of  structures.  I  would  certainly  recommend  against  large 

The  Ch AiRMAx.  Do  you  think  that  should  be  encompassed  within 
the  authority  of  the  Federal  Government,  the  funds  the  Federal  Gov- 
ernment might  provide  ? 

Mr.  Wainavrigiit.  Yes,  sir. 

The  Chairman.  Thank  you  very  much,  INIr.  Wainwright  and  Major 
McKenzie  for  your  testimony. 

Mr.  Wainwright.  If  I  might  comment  on  your  last  statement  a 
little  bit,  we  certainly  agree  that  we  need  to  be  more  responsive  to  the 
needs  of  the  inmates  and  we  are  doing  that  in  Florida. 

As  I  mentioned  in  my  earlier  testimony,  we  are  moving  from  the 
traditional  disciplinary  committee  to  the  team  treatment  approach, 
which  involves  more  people,  with  inmate  problems.  Not  only  disci- 
plinary problems  but  the  goals  that  he  needs  to  accomplish  while  he  is 
in  the  institution. 

But  I  think  we  must  maintain  control  of  the  institutions  if  we  are 
going  to  operate  them. 

This  morning,  I  might  add,  we  had,  about  ?>  :30  this  morning,  six 
armed  people  take  over  one  of  our  road  prisons  from  the  outside.  They 
approached  the  road  prison  witli  shotguns,  masks,  and  gloves.  We 
don't  know  whether  they  were  white  or  black.  They  tied  up  two  offi- 
cers, went  into  the  institution  and  kidnapped  a  prisoner  and  took  him 
against  his  will,  allegedly.  They  took  about  $300  from  the  canteen. 
They  took  officers'  billfolds,  two  shotguns,  and  38  pistols,  cut  the 
telephone  lines,  and  radio  lines,  and  left. 

So  we  are  having  a  little  bit  of  interference  from  the  outside,  too. 

Mr.  Eangel.  You  said  that  with  a  smile  on  your  face,  as  though 
this  is  to  justify  the  shooting  of  unarmed  people  who  were  on  an 
athletic  field,  not  committing  sexual  assaults  on  each  other,  not  at- 
tempting to  escape,  and  not  destroying  some  menial  property  which 
you  may  find  on  a  baseball  field. 
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Anci  to  use  this  example  as  a  reason  to  justify  it,  especially  in  view 
of  the  fact  that  you  did  not  see  it  necessary  to  take  any  more  serious 
reprimand  action  against  the  people  who  were  responsible  for  these 
terrible  assaults,  seems  to  me  to  be  rather  insulting  to  this  committee. 
We  do  not  say  you  don't  have  problems.  But  we  think,  at  least  I  do, 
tlie  example  that  you  just  used  does  not  justify  the  type  of  firepower 
that  was  used  on  defenseless  people. 

The  Chatkman.  I  did  not  understand  Mr.  Wainwright  to  use  that 
as  an  excuse  for  the  shooting  of  the  inmates  wdth  shotguns. 

Mr.  Wiggins.  Nor  did  I,  Mr.  Chairman.  I  did  not  understand  tliat 
to  be  the  case  either.  And  I  do  not  wish  to  associate  myself  with  re- 
marks that  at  this  late  date,  second-guess  the  difficult  job  of  correc- 
tional officers  in  maintaining  control  in  a  volatile,  dangerous  situation. 

I  suppose  it  is  inevitable  tliat  legislative  bodies  and  perhaps  even 
judicial  bodies  must  exercise  their  oversight  to  see  that  excesses  are 
not  committed,  but  frankly,  jNIr.  Chairman,  the  job  that  confronts 
these  officers,  given  a  mob  of  750  unruly  prisoners,  is  not  an  easy  one. 
And  to  hold  them  up  to  a  strict  standard  of  prudence  as  we  would 
view  it  from  our  comfortable  perspective  is  unreal,  it  seems  to  mo. 

I  do  not  necessarily  condone  shooting  prisoners  with  birdshot,  but  I 
would  not  be  willing  to  say  that  there  are  no  circumstances  when  slioot- 
ing  prisoners  in  the  backside  with  birdshot  would  be  justified. 

Mr.  Brasco.  Mr.  Chairman,  if  I  may. 

The  Chairman.  Mr.  Brnsco. 

Mr.  Brasco.  While  I  did  not  hear  all  of  the  testimony  and  obviously 
all  of  the  questioning,  if  I  may,  Mr.  Wainwright,  and  jSIajor,  I  would 
like  to  clarify  some  of  the  problems  that  the  committee  has  been  going 
through.  What  happens  very  simply  is  we  are  presented  wnth  a  system 
of  rehabilitation  in  our  penal  institutions  which  has  not  worked. 

I  think  it  is  safe  to  say  that  by  the  statistics  with  respect  to  i-ecidi- 
vism,  and  I  think  we  have  tried  this  kind  of  approach  since  the — well, 
ages  ago,  so  to  speak. 

What  W'C  really  find  out,  very  simply,  is  that  when  we  get  into  an 
area  of  trying  to  find  out  Avhat  is  inside  the  prisons  all  kinds  of  ex- 
cuses are  made.  I  heard  some  comment  that  a  column  written  bv  Mr. 
Anderson  had  something  to  do  with  the  disturbance.  It  is  totally,  as 
far  as  I  am  concerned,  an  ineffective  I'esponse  to  say  that.  The  only 
way  the  public  cnn  get  to  know  wdiat  is  going  on  is  to  let  them  in  or 
let  the  news  out.  We  see  the  effects  of  crime  in  the  streets,  but  we  must 
understand  we  have  to  rehabilitate  those  people  who  are  apprehended 
and  convicted  before  we  can  make  any  major  progress  toward  elim- 
inating crime. 

And  if  INIr.  Anderson  writes  a  column  to  allow  the  public  to  know 
the  dreadful  conditions  inside  penal  institutions.  I  think  it  is  totally 
unresponsive  to  say  that  is  the  kind  of  thing  that  leads  to  rioting.  We 
do  not  know  that  any  of  those  inmates  buy  the  newspapers  or  have 
an  opportvmity  to  buy  the  newspapers,  or  even  read  ISIr.  Anderson's 
column.  I  think  that  his  function  was  to  let  the  American  public  know 
what  was  going  on,  so  that  we  can  work  for  change. 

I  think  that  is  the  kind  of  thing  that  may  sidetrack  the  real  pi'ob- 
lem~what  can  we  do  to  go  toward  reform. 

Interestingly  enough,  the  fact  that  inmates  were  fired  upon,  the  fact 
that  there  w-as  some  ventilation  shafts  closed  off,  the  fact  that  there  is 
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bad  treatment,  while  that  happened  diirino;  disturbances,  it  would 
certainly,  as  one  who  has  practiced  criminal  law  for  some  10  years 
before  f  came  to  Congress,  on  both  sides  of  the  fence,  give  me  ample 
reason  to  believe  some  of  these  things  were  going  on  before  disturbances. 

Nobody  comes  into  this  situation  with  clean  hands,  so  to  speak,  as 
far  as  I  am  concenied.  Tlie  inmates  are  there  because  they  committed 
crimes.  The  guards,  while  they  are  trying  to  do  a  job  under  limited 
circumstfinces  and  limited  training  and  limited  moneys,  have  the  same 
kind  of  problems  in  that  their  responses  are  not  adequate  and  no  one 
can  tell  me  that  the  whole  thing  is  pure  and  clean.  And  that  is  what 
we  are  trying  to  find  out,  where  these  mistakes  are,  what  we  can  do 
to  correct  them,  not  to  insult  or  degrade  anyone  in  any  official  capacity 
personally. 

That  is  what  I  wanted  to  say.  Thank  you  very  much. 

The  Cii.Mir.iAx.  Mv.  Wainwright,  we  appreciate  your  coming,  and 
ISIaior  McKenzie.  too.  We  appreciate  the  candor  with  v/hich  you  have 
answered  a  lot  of  tlie  questions,  even  thougli  some  of  them  were  not 
altogether  happy  responses  that  you  had  to  make.  We  hope  Ave  ran 
help  you  to  realize  some  of  the  proposals  that  you  have  included 
in  your  statement. 

Thank  you  very  much. 

Our  next  witness  is  Dr.  James  Bax.  Please  be  seated. 

Dr.  Bax  became  the  Commissioner  of  the  Community  Services  Ad- 
ministration of  the  Department  of  Health,  Education,  and  Welfare  in 
June  1971.  This  agency  was  established  in  September  1969  as  a  major 
com.ponent  of  the  Social  and  Rehabilitation  Service.  _ 

Dr.  Bax  came  to  Washington  as  the  CSA  Commissioner  from  Flor- 
ida where  since  July  1969,  he  was  secretary  of  the  department  of  health 
and  rehabilitative  services,  the  State's  largest  governmental  agency, 
employing  24,000  persons.  Major  divisions  of  the  department  included 
adult  corrections,  health,  family  services,  youth  services,  retardation, 
mental  health,  vocational  rehabilitation,  and  alcohol  and  drug  abuse. 

D)'.  Bax  visi*-ed  prisons  as  Sof^retary  of  the  Department  of  Health 
and  Rehabilitative  Services  of  Florida,  and  will  discuss  prison  condi- 
tions, his  suggestions  for  alternatives  to  prison,  and  postrelease  pro- 
grams such  as  halfway  houses. 

Dr.  Bax,  we  know  you  have  waited  here  all  day  to  be  heard.  We  ap- 
preciate your  waiting. 

Would  you  like  to  insert  your  statement  in  the  record  and  then  sum- 
marize it.  Doctor,  or  how  would  you  like  to  proceed? 

STATEMENT  OF  DR.  JAMES  A.  BAX,  COMMISSIONER,  COMMUNITY 
SERVICES  ADMINISTRATION,  U.S.  DEPARTMENT  OF  HEALTH, 
EDUCATICII,  AND  WELFARE 

Dr.  Bax.  I  would  like  to  cover  my  statement  now.  IMy  statement  is 
relatively  brief.  I  would  like  to  read  it  for  the  record  and  then  I  will 
subject  myself  to  any  questions  you  may  have. 

The  Chairman.  You  may  proceed. 

Dr.  Bax.  As  secretary  of  health  and  rehabilitative  services,  my  re- 
sponsibilities included  health,  welfare,  vocations  rehabilitation,  re- 
tardation, corrections,  youth  services,  drug  abuse,  mental  health,  and 
related  health  and  social  services  of  the  State  of  Florida  from  July  14, 
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1969,  until  June  13,  1971.  I  served  in  this  capaciij  under  both  Gover- 
nors Claude  Kirk  and  Eeubin  Askew. 

Specifically,  the  department's  division  of  corrections  is  admiuistered 
by  the  director  of  corrections  who  serves  at  the  pleasure  of  the  Gov- 
ernor and  subject  to  confirmation  of  the  State  senate. 

Since  I  do  not  now  have  access  to  the  records  of  events  that  tran- 
spired during  my  tenure  as  secretary^  my  remarks  are  based  on  my  best 
recollection  of  the  events  that  transpired. 

At  this  time  I  am  not  prepared  to  represent  the  views  of  the  admin- 
istration, but  only  those  of  a  former  official  of  the  State  of  Florida— 
5  months  departed.  Nor  am  I  here  to  rehash,  decry,  or  defend  the  ac- 
tions taken  within  the  division  of  corrections  on  the  occasion  of  the  dis- 
turbances at  the  Florida  State  Prison  at  Eaiford  last  February,  an  in- 
cident which  received  wide  public  attention.  I  personally  urg;ed  full 
subsequent  investigation  of  the  incident.  The  conclusion  of  the  investi- 
gating grand  jury  was  that  there  was  no  indictable  criminal  conduct  on 
the  part  of  either  inmates  or  prison  officials,  but  it  decried  the  indi- 
cisiveness  and  apparent  bankruptcy  of  leadership  on  the  part  of  those 
in  authority,  which  allowed  unnecessary  use  of  force  and  firearms  in 
quelling  the  disturbance. 

It  seems  to  me  that  if  I  can  be  of  any  use  to  you  in  your  delibera- 
tions it  will  be  to  the  degree  that  I  can  objectively  look  back  and 
answer  the  question  which  I  must  put  to  myself:  How  did  such  an 
incident  occur  ?  And  more  importantly :  How  could  it  have  been  pre- 
vented ?  Since  I  no  longer  have  a  personal  investment  in  that  correc- 
tional system,  I  can  at  least  attempt  objectivity. 

In  my  view,  it  is  ultimately  rather  futile  to  pick  over  the  carcass 
of  a  dead  disturbance  in  order  to  locate  the  bone  of  contention— to 
fix  the  blame  on  some  person's  act.  Certainly  I  believe  that  an  illegal 
act  of  force  by  either  inmate  or  guard  should  receive  due  process  of 
law.  But  this  does  not  really  deal  with  the  cause  of  the  disturbance. 
A  prison  disturbance  is  not  a  one-time  event,  a  chance  occurrence, 
or  an  unfortunate  temporary  loss  of  social  control.  It  is  only  one  link 
in  a  long  chain  of  institutional  events,  reaching  back  to  the  original 
goals  and  purposes  for  Avhich  the  institution  was  founded.  A  prison 
riot,  or  disturbance,  is  part  of  the  ongoing  institutional  reality,  a 
reality  which  is  lived  day  in  and  day  out  by  the  inmates  and  the 
guards.  However,  there  is  one  unique  aspect  to  a  prison  disturbance 
such  as  the  one  I  experienced.  It  provides  to  the  public  a  flash  picture 
of  prison  life.  In  one  brief  episode  it  brings  to  Jight  the  latent  resent- 
ment, the  repeated  confrontations,  the  meaningless  demands,  the  arbi- 
trary responses,  and  the  human  degradation  which  are  part  of  this 
institution  we  call  "prison." 

What  is  important  is  not  so  mucli  what  we  see  during  this  brief 
instant  in  a  prison's  life,  but  the  very  fact  that  this  is  the  only  time 
that  the  public  sees  into  the  prison  at  all.  In  fact,  it  is  the  only  time 
that  some  of  the  top  public  administrators  and  lawmakers  see  into 
the  prisons.  In  my  experience,  prisons  not  only  keep  the  inmates  in, 
but  they  usually  keep  the  public  out.  They  are  indeed  closed  systems. 
They  are  often  incestuous  bureaucracies  existing  unto  themselves. 
Their  budgets  are  stoked  by  legislators,  not  on  the  basis  of  the  numbers 
of  citizens  tliey  rehabilitate,  but  on  the  numbers  of  prisoners  they 
keep  quietly  tucked  away  out  of  circulation.  Prisons  thrive  in  the 
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darkness,  free  of  public  scrutiny.  IIow  they  can  be  deterrents  to  crime 
when  they  are  invisible  is  a  riddle  that  has  never  been  answered. 

In  his  book,  "The  Republic,"  Plato  asked,  "Who  guards  the  guards  ?" 
In  many  ways  we  Americans  have  built  a  working  model  of  Plato's 
ideal  republic.  We  have  systems  of  checks  and  balances  throughout 
our  governmental  system.  But  prisons  somehow  seem  to  fall  outside 
that  practice.  In  the  absence  of  public  scrutiny,  arbitrary  treatment 
of  persons  by  those  in  power  goes  unnoticed. 

Prisoners'  complaints  about  unfair  treatment  are  often  presumed 
fallacious  until  proven  true,  except  that  the  opportunity  to  plead  his 
case  is  often  denied  to  a  prisoner  by  the  administration  Avhich  he  is 
accusing.  The  Eaiford  incident  began  with  a  simple  list  of  prisoners 
"wants"  developed  in  a  democratic  fashion  b}^  a  group  of  prisoners. 
The  prisoners'  "want  list"  was  almost  entirely  consistent  with  the 
"want  list"  which  the  State  administration  had  proposed  for  the 
prisons.  In  fact,  some  of  the  prisoners  actually  believed  that  they  were 
helping  the  administration  achieve  its  goals,  as  publicly  stated. 

They  are:  (1)  More  parole;  (2)  better  medical  care;  (3)  lockers 
and  chairs;  (4)  more  vocational  rehabilitation;  (5)  conjugal  visit- 
ing; (6)  more  black  guards;  and  they  wanted  an  expanded  list  of 
services  in  the  canteen,  such  as  peanut  butter. 

From  this  beginning  a  bitter  confrontation  eventually  developed. 
Who  was  at  fault — the  prisoners  or  the  closed  system  ? 

]My  basic  recommendation,  therefore — and  one  which  has  many 
ramifications — is  that  everything  possible  must  be  done  to  open  this 
closed  system  up  to  public  scrutiny.  If  the  public  wants  to  maintain 
and  expand  prisons,  it  should  see  how  much  rehabilitation  is  occur- 
ring in  them.  It  should  know  the  recidivism  rates.  It  should  know  the 
cost  of  warehousing  people  outside  the  community.  It  should  judge 
how  successful  imprisonment  is  in  removing  hostility  and  antisocial 
feelings  and  in  changing  behavior  patterns.  The  public  should  decide 
what  purpose  is  served  by  shaving  men's  heads  and  otherwise  squelch- 
ing their  manhood  and  self-respect. 

But  that  will  be  only  part  of  the  answer.  The  system  itself  must  be 
structured  in  such  a  way  that  it  contains  a  balance  of  powers.  Institu- 
tions are  by  their  nature  self-serving.  Institutions  are  amoral.  They 
are  socially  irresponsible.  They  are  inherently  powder  hungry.  As 
every  legislator  knows,  they  are  always  hungry  for  more  public  money. 
In  short,  institutions  are  lawless — they  themselves  must  be  constant!}^ 
controlled  and  rehabilitated.  The  prison  system  is  no  exception.  You 
cannot  create  it  and  feed  it  and  expect  it  to  remain  good  without 
further  attention.  It  must  contain  within  it  the  mechanism  of  self- 
evaluation  and  reform. — its  own  system  of  checks  and  balances. 

Of  what  would  such  a  system  consist?  Let  me  briefly  detail  a  few 
checks  and  balances,  most  of  which  I  attempted  to  introduce  into  the 
Florida  prison  system  while  I  was  there. 

First :  There  should  be  a  system  of  legal  services  during  the  process 
of  intake  into  the  correctional  system,  especially  for  youth.  Prisoners 
should  have  some  recourse  regarding  proper  i:)lacement  within  the 
correctional  system  so  as  to  best  achieve  rehabilitation.  Lumping  of 
hard-core  otienders  and  first-timers— especially  youth — must  be 
stopped.  There  must  be  some  form  of  selective  treatment.  The  alterna- 
tive is  to  have  reform  schools  which  are  high  schools  of  crime,  and 
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prisons  which  are  the  colleges  of  criminality.  Legal  services  of  the  sort 
I  propose  would  not  function  just  to  get  people  off  the  hook.  They 
would  work  from  within  to  force  constructive  action  out  of  the  sys- 
tem. While  I  was  secretary  of  health  and  rehabilitation  in  Florida, 
we  developed  what  has  been  described  as  the  finest  delinquency  pre- 
vention system  in  the  country.  This  included  a  statewide  system  of 
aftercare,  intake,  counseling,  community  based  halfway  houses  and 
grossly  improved  institutions.  In  Florida  we  proved  it  could  be  done 
with  the  youth  programs. 

Second:  There  should  be  outside  objective  appraisal  of  prisoner 
complaints.  Prisoners'  letters  would  never  be  returned  to  the  warden 
for  discretionary  action  on  his  part,  until  fair  hearings  had  been  im- 
partially supervised. 

Third:  There  should  be  internal  controls  on  authoritative  action. 
The  guards  should  be  carefully  supervised.  But  more  important,  they 
should  be  trained  according  to  nationally  standardized  criteria  for 
proper  correctional  procedures. 

Fourth :  There  should  be  regular  evaluations  of  prisons  by  im- 
partial, skilled  evaluators,  and  these  evaluations  should  be  publicized 
within  the  State.  There  should  be  a  policy  of  public  openness  and  co- 
operation with  the  news  media,  just  as  other  political  and  public  insti- 
tutions now  observe. 

Fifth:  There  should  be  a  policy  of  rotation  for  top  correctional 
personnel.  Appointed  administrators  should  be  regularly  rotated  be- 
tween institutions,  if  not  regularly  relieved  of  all  prison  supervision. 
It  is  imperative  that  no  administrator  come  to  view  a  public  institu- 
tion as  his  possession.  He  must  be  known  and  judged  as  a  public  ad- 
ministrator, not  as  the  baron  of  a  fiefdom. 

Sixth:  The  improper  and  unnecessary  flow  of  persons  into  the 
prison  system  must  be  stopped.  Bail  reform  is  long  overdue.  Judges 
send  men  to  prison,  in  many  cases,  because  they  have  no  alternatives  in 
the  community — because  imprisonment  seems  more  appropriate  than 
parole — though  neither  may  really  be  in  the  best  interest  of  rehabilita- 
tion. One  approach  to  a  solution  here  is  to  develop  a  broadly  based 
correctional  intake  and  halfway-house  system.  Rehabilitation  screen- 
ing, together  with  institutional  alternative  to  prison,  would  at  least 
prevent  the  most  glaring  misplacement  of  convicted  ]:)ersons.  Such 
screening  would  eventually  force  the  issue  of  selective  treatment.  After 
all,  sex  offenders  are  not  dope  pushers,  are  not  pot  smokers,  are  not 
bankrobbers,  are  not  white-collar  embezzlers.  Let  me  emphasize  that 
community  alternatives  are  not  simply  the  local  jails.  Out  of  3,300  city 
jails,  85  percent  lack  educational  facilities,  and  50  percent  lack  medi- 
cal care.  That  is  with  the  cities  in  this  country  with  a  population  of 
over  25,000.  Education  and  medical  care  are  part  of  the  needed  com- 
munity alternatives  to  prison. 

Seventh:  We  should  judge  public  correctional  systems  in  terms 
of  public  confidence  in  their  products.  In  Florida  we  used  vocatiojial 
rehabilitation  to  set  up  computer  programing  courses  in  the  prison. 
Then  we  hired  some  of  the  graduates  ourselves,  throuo-hout  the  94,000 
employees  union  of  the  human  resources  agency  that  I  headed.  In  the 
first  6  months  of  my  tenure  as  secretary  of  health  and  rehabilitative 
services,  we  increased  the  vocational  rehabilitation  program  by  100 
percent.  This  is  an  HEW  program  that  provides  the  States  80-percent 
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money  for  this  purpose.  We  found,  however,  that  in  63  different 
fields,  ex-felons  are  blocked  from  State  employment.  This  barrier 
must  be  removed.  And  I  might  add  one  of  my  key  aides  in  my  office 
was  working  while  he  was  stationed  in  a  road  prison.  He  since  has 
been  paroled  and  he  was  an  excellent  employee. 

The  Chairman,  Doctor,  while  we  are  there,  I  heard  a  former  in- 
mate speaking  on  a  panel  in  Philadelj^hia  recently  say  that  he  was 
a  barber  in  the  institution,  but  when  he  got  out  he  could  not  praciic* 
barbering  because  he  could  not  get  a  license;  he  was  not  a  citizen  on 
account  of  having  been  an  inmate  in  a  correctional  institution. 

In  Florida  today  what  obstructions  are  there  toward  a  ]3erson  re- 
leased from  one  of  our  correctional  institutions  getting  employed  by 
either  public  or  private  ? 

Dr.  Bas.  Again,  in  State  government,  there  are  63  different  fields 
where  they  are  blocked  from  State  employment.  However,  at  the 
Florida  Correctional  Institute  at  Lowell,  which  is  the  women's  prison, 
the  Florida  State  Board  of  Cosmetology  cooperated  in  a  joint  prison 
program  to  train  beauticians,  cosmetologists,  and  help  them  secure 
employment  upon  release. 

So  there  is  good  effort  being  made,  but  still  the  barrier  is  larger 
than  the  successes. 

The  Chairman.  To  become  a  barber  or  a  beauty  operator  or  even 
engage  in  almost  any  other  profession  in  Florida  you  have  totake  an 
examination.  And  as  I  understood  it,  you  have  to  be  a  citizen  in  order 
to  take  such  an  examination. 

But  in  Florida,  a  released  inmate  does  not  become  a  citizen  again 
until  the  Governor  restores  his  citizenship;  does  he? 

Dr.  Bax.  I  believe  it  is  up  to  the  court  to  restore  citizenship.  I  may 
be  mistaken,  however. 

The  CiTAiRMAN.  I  do  not  knoAV.  I  Icnow  in  the  Federal  system  you 
have  to  get  a  restoration  of  citizenship  by 

Dr.  Bax.  It  is  the  pardon  board. 

The  Chairman.  It  is  the  pardon  board.  How  promptly,  upon  re- 
lease, does  the  citizenship  follow  ? 

Dr.  Bax.  There  was  some  legislation — I  do  not  know  what  the  out- 
come was — to  reduce  the  time  when  citizenship  rights  were  to  be  re- 
stored. That  is  not  the  primary  problem,  though.  The  problem  is  hav- 
ing been  a  convicted  felon,  after  your  citizenship  is  restored,  that  you 
still  have  difficulty  getting  employment  in  many  fields,  regardless  of 
tlie  ]iature  of  the  offense. 

The  Chairman,  Mr.  Wainwright,  do  you  know  whether  or  not  the 
parole  board  promptly  grants  the  restoration  of  citizenship  to  a  re- 
leased inmate  ? 

Mr.  Wainwright.  Right. 

I\Ir.  Chairman,  this  last  session  of  the  legislature  since  Dr.  Bax  left 
the  State,  we  were  able  to  get  through  legislation  which  removes  the 
prohibition  of  hiring  ex-oifenders  in  any  State  employment.  It  is  on 
an  individual  basis  now.  That  can  be  considered  the  same  as  any  other 
criteria  for  employment. 

The  Chairman.  Would  that  permit  one  to  become  a  barber  or  a 
beauty  parlor  operator? 

Mr.  Wainwright.  Yes;  we  now  have  some  of  our  people  actually 
attending  barber  college  and,  as  we  mentioned,  the  cosmetology  pro- 
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ffram  at  the  women's  institution  is  approved  by  the  cosmetology  boaid^ 
and  they  are  taking  the  State  boards  now  and  becoming  cosmetology 
operators. 

The  Chairman.  Are  there  any  professions  that  are  denied  to  an  ex- 
inmate  of  a  correctional  institution  ? 

Mr.  Waixweight.  We  have  not  broken  the  nursing  profession  yet, 
and  there  are  two  or  three  others.  But  there  is  no  statute  now  that 
prohibits  it.  It  is  merely  a  regulation. 

The  Chatrmax.  What  are  the  conditions  upon  VN-hich  one  receives 
the  restoration  of  his  citizenship  now  from  the  pardon  board  after  he 
is  released '? 

Mr.  Wainv/kigiit.  That  in  the  past  has  required  very  extensive  pro- 
cedure of  publication  in  the  post  office  in  three  places  and  so  forth, 
but  we  have  all  of  that  removed  in  this  last  session.  We  tried  to  inake 
it  automatic  but  there  s-eems  to  be  a  constitutional  prohibition  in  our 
State  against  automatic  restoration.  But  they  c£in  apply  immediately 
to  the  pardon  board. 

The  CiiATRJiAx.  May  I  just  ask  both  of  you  gentlemen  this  one 
question.  Do  you  think  one's  citizenship  shoukl  be  lost  when  he  is  adju- 
dicated guilty  of  being  a  felon  ? 

Mr.  Wainwrigiit.  Mr.  Chairman,  the  only  thing  he  loser,  is  his  right 
to  hold  public  office  and  his  right  to  vote,  and  that  is  about  it.  I  think 
it  should  be  restored  whenever  he  completes  his  sentence.  It  should 
be  automatic,  as  far  as  I  am  concerned. 

The  CiiATRJi  AX.  What  is  your  opinion,  Doctor  ? 

Dr.  Bax.  My  opinion  is  the  same  here  with  ]Mr.  Wainwright's  that 
citizenship  ought  to  be  restored  upon  completion  of  a  sentence. 

The  Chairman.  Thank  you,  Doctor;  please  continue  with  your  pre- 
pared statement. 

Dr.  Bax.  Eight:  There  should  be  unprejudiced  court  decisions  and 
more  uniform  sentences  for  similar  crimes.  I  once  visited  two  cell- 
mates— one  was  in  for  5  years  for  possession  of  marihuana,  the  other 
was  in  for  18  months  for  selling  barbiturates  and  LSD.  A  study  we 
did  in  Florida  found  that  judges'  decisions  are  definitely  colored  by 
the  age,  race,  and  education  of  the  defendants.  Arbitrary  inequities  in 
sentencing  nmst  be  removed — and  at  the  same  time  the  sentence  must 
fit  the  inclividua,l. 

Ninth:  An  important  human  balance  consists  of  a  representative 
racial  distribution  in  the  administration  of  the  system  itself.  In  Flor- 
ida, with  a  prison  inmate  population  that  was  over  50  percent  black, 
only  four  of  598  guards  were  black — I  understand  that  has  iniproved 
somewhat — and  there  were  no  black  parole  or  probation  connnis- 
sioners.  However,  the  commission  itself  did  employ  some  counselors 
who  were  black. 

Tenth:  There  is  need  to  review  all  prison  rules  and  regulations — 
to  remove  unreasonable  barriers  to  rehabilitation  and  to  revise  ]:)olicies 
subject  to  collapse  if  tested  by  the  courts.  All  too  often  the  only  time 
regulations  are  changed  is  when  they  have  been  challenged  by  the 
courts. 

Ileal  participation  of  inmates,  guards,  officers,  judges,  and  others 
in  review  and  revisions  procedure  would  add  immeasuralily  to  the 
quality  and  sensibility  of  the  final  products. 
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Florida  Judge  Richard  Kelly,  who  testified  before  this  committee 
yesterday,  shows  the  kind  of  concern  for  what  happens  after  adjudica- 
tion that  all  judges  should.  Just  as  doctors  must  visit  a  hospital  to 
assess  the  ti^eatment  of  patients,  so  should  judges  be  awai-e  of  the 
treatment  Avhich  their  wards  arc  receiving.  They  nuist  examine  what 
really  goes  on  within  prison  fences  and  then  ask  themselves  at  what 
point  a  sentence  to  an  overcrowded  unmanageable  prison  becomes  cruel 
and  unusual  punishment. 

Eleventh :  A  system  of  paying  inmates  to  do  real  work  while  they 
are  incarcerated,  with  heavy  emphasis  on  community  work  release, 
is  necessary  to  bridge  the  gap  between  the  pen  and  the  community.  It 
is  also  a  better  method  for  support  of  their  families  than  sole  de- 
pendence on  public  welfare.  It  seems  to  be  a  likely  method  to  be  used 
for  making  at  least  partial  restitution  to  the  victims  of  the  crime 
committed. 

Twelfth :  We  cannot  expect  institutions  to  treat  the  untreatable — 
and  there  are  plenty  of  them,  too.  We  have  made  little  use  of  tech- 
niques already  proved  successful  such  as  guided  group  interaction. 
Moreover,  we  simply  have  not  discovered  methods  to  treat  many  of 
the  criminally  insane  and  insane  criminals — dependent  upon  judicial 
process — the  psychopath,  child  molester,  and  other  difficult  degrees 
of  deviate  behavior.  A  far  higher  level  of  sophistication  in  research 
and  treatment  development  is  necessary  if  we  are  ever  going  to  begin 
to  reach  the  more  difficult  cases.  This  is  not  an  effort  to  get  criminals 
off  the  hook. 

Inmates  are  where  they  are  because  of  conscious  decisions  each  has 
made.  It  isn't  society's  fault.  It's  their  fault.  But  after  we  get  them 
it  really  becomes  our  problem  to  get  them  to  accept  the  responsibility 
for  their  own  behavior.  If  after  taking  responsibility,  if  we  fail — it 
becomes  our  fault,  too. 

CONCLUSION 

Let  me  conclude  in  a  vein  that  is  more  in  line  with  my  present  job 
as  Commissioner  of  the  Community  Services  Administration  in 
HEW,  that  job  consists  of  offering  services  to  those  who  are  de- 
pendent or  near  dependent  so  as  to  decrease  public  dependency  and 
increase  individual  self-sufficiency.  We  are  attempting  to  do  this  by 
offering  in  communities  alternatives  to  institutional  care.  I  might 
add  a  large  part  of  the  juvenile  delinquency  program  in  Florida  is 
funded  through  the  Community  Services  Administration. 

For  example,  we  seek  to  move  children  from  mass  institutions  to 
foster  or  adoptive  homes,  and  to  provide  the  help  needed  to  enable  old 
people  to  avoid  the  expensive  nursing  home  as  long  as  possible.  What 
I  have  concluded  since  coming  to  this  job  is  that  what  we're  faced 
with  is  the  need  for  institutional  reform — not  just  prison  reform,  but 
reform  of  our  whole  warehousing  approach  to  segments  of  our  pop- 
ulation— the  abandoned  children,  the  mentally  retarded,  the  aged,  the 
alcoholics,  the  mentally  ill,  and  the  lawbreaker  as  well.  But  even  more 
important,  adequate  community-based  services  to  prevent  delinquency, 
drug  addiction,  and  other  forms  of  antisocial  behavior  will  do  more 
to  reform  the  criminal  justice  system  than  anything  we  can  do  once 
someone  is  on  the  never-ending  treadmill.  Without  exception,  insti- 
tutions are  less  humane,  less  productive,  and  much  more  expensiv^e 
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than  tlieir  community-based  alternatives.  In  Florida,  we  fomid  that 
the  average  25-year-old  prisoner  had  already  cost  the  public  more 
than  $30,000  in  court,  juvenile  probation,  and  prison  expenditures.  In 
all  these  areas,  neglect  of  timely  care  always  ends  up  costing  moi'^^,  in 
the  long  run.  Once  the  facts  are  understood,  there  can  be  no  liberal  or 
conservative  point  of  view  on  corrections — for  a  more  enlightened 
approach  will  cost  less  and  work  better.  When  we  balance  the  cost 
and  misery  of  crimes  committed  by  graduates  of  ineffective  prisons 
against  what  a  fraction  of  the  cost  could  have  done  in  a  better  sys- 
tem— the  answers  become  a  little  more  obvious. 

The  war  on  crime  is  not  a  war  on  inmates.  It  doesn't  start  with  police 
arrests  or  stop  with  court  convictions.  Prisons — either  with  rio's  or 
without  riofs — are  not  a  complete  answer.  They  can  make  men  citizens 
or  inveterate  criminals.  I  think  it  is  important  that  we  remembei-  the 
advice  of  Carlos  Menotti  in  his  play  "The  Leper";  "By  failing  to 
make  them  useful,  we  have  made  them  dangerous."  I  believe  that's  the 
choice  we  face. 

Thank  you. 

The  CiiAiRMAX.  Thank  you.  Dr.  Bax,  for  a  very  excellent  statement. 

I  am  particularly  interested  in  the  alternatives  you  spoke  al)0ut. 
In  the  first  place,  I  was  eager  to  hear  from  Mr.  "\Yainwright  about 
community  institutions  that  are  being  used  and  I  suppose  some  of  the 
urban  centers  of  Florida,  to  which  men  may  be  released  and  wliere 
they  get  employment  in  the  community  and  come  back  to  those  institu- 
tions at  night.  Is  that  one  of  the  suggestions  that  you  think  should 
be  expanded  ? 

Dr.  Bax.  Yes ;  by  all  means.  I  think  we  need  to  begin  looking  at  the 
criminal  system,  however,  again  putting  first  things  first  with  the 
juvenile  delinquency  system.  Because  the  officers  in  the  correctional 
system  have  told  me  that  the  most  difficult  cases  are  the  cases  they 
find  are  graduates  of  the  reform  schools  of  the  State  which  have  since 
been  improved. 

It  needs  to  begin  there.  But  it  even  needs  to  begin  before  the 
kids  get  into  the  delinquency  system,  such  as  the  program  we  imple- 
mented in  Florida  through  a  complete  statewide  intake  program,  to 
keep  kids  out  of  ever  getting  in  before  a  juvenile  judge.  Then  we  need 
a  complete  continuum  of  care. 

The  Chairman.  Excuse  me.  Before  they  get  in  the  juvenile  court  ? 

Dr.  Bax.  Yes.  By  direct  referrals  from  schools,  families,  and  others 
in  the  community.  That  is  a  good  beginning  point,  I  think. 

Of  course,  we  could  go  back  into  the  education  and  some  other  sys- 
tems, but  I  won't  do  that. 

Then  there  needs  to  be  some  alternatives.  It  should  not  be  either  in- 
stitutions or  homes.  There  needs  to  be  an  effort  that  Florida  is  develop- 
ing for  foster  homes  for  delinquent  children,  for  group  living,  for 
halfway-in  and  halfway-out  houses.  Also  good  sound  educational 
programs  in  the  institutions  are  necessary  because  most  children  who 
have  come  there  have  one  common  factor,  they  are  all  way  behind  the 
rest  of  the  kids  in  their  educational  achievement. 

Beginning  with  the  prison  system,  there  needs  to  be  as  I  mentioned, 
a  better  advocacy  system  both  outside  and  inside  the  prison  system. 
There  needs  to  be  some  group  living  accommodations  for  peoj^le.  There 
needs  to  be,  for  instance,  intensive  counseling  available  to  judges  as 
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one  alternative,  perhaps  an  arrangement  with  the  community  mental 
health  center,  if  that  is  the  case.  There  needs  to  be  great  additions  to 
the  number  of  people  in  parole  and  probation  so  they  can  do  then- 
work.  There  needs  to  be  some  kind  of  a  prison  recourse  and  public 
information  on  these  presentence  investigations  and  Florida  is  moving 
on  that.  So,  a  man  at  least  has  as  much  right  to  see  involvement  in 
his  sentencing  as  he  does  in  the  adjudication. 

There  needs  to  be  additional  halfway  houses.  We  have  reconmiended 
for  2  years  in  Florida  that  the  19  remaining  road  prisons  be  converted 
into  community  correctional  centers.  As  Mr.  Wainwright  noted,  two 
additional  community  centers  have  been  established,  one  in  Lantana, 
Fla.,  and  one  in  Jacksonville.  And  I  might  add,  apparently,  they  want 
in  rural  areas  a  large  institution  because  a  prison  represents  a  payroll. 
But  the  community  correctional  systems  were  located  in  these  two 
cities  over  the  objections  of  many  people  in  the  community  who  did 
not  want  them  there.  We  find  the  community  correctional  system 
represents  a  threat  in  many  cases  to  a  community,  so  that  is  a  barrier 
that  needs  to  be  overcome. 

The  Chairmax,  Yes.  I  think  all  of  us  would  agree  we  can  see  it  is 
more  desirable  to  locate  penal  institutions  in  big  urban  areas  than  put 
them  out  in  rural  areas. 

Dr.  Bax.  Providing  they  are  manageable  and  not  over  a  population 
of  300. 

The  Chairmax.  Provided  they  are  not  too  large ;  yes. 

Dr.  Bax.  But  thei-e  are  many  ditferent  alternatives  needed.  Now  it 
appears  our  system  has  been  based  on  either/or — you  are  either  in  an 
institution,  or  you  are  not  in  an  institution.  There  are  many  different 
modes  to  provide  the  arc  back  to  the  community  for  a  phasing-in  and 
phasing-out  process. 

The  Chairmax.  Doctor,  speaking  about  the  judges,  undoubtedly 
the  judges  need  the  opportimity  to  go  to  seminars,  et  cetera,  as  Judge 
Kelly  suggested  here  yesterday.  I  think  there  is  something  like  that 
in  Eeno,  Nev.,  where  there  is  a  seminar  system  in  progress.  I  laiow  of 
two  judges  in  Florida,  one  Judge  Goodwin  in  the  Miami  circuit,  and 
Judge  Smith  in  Elkton,  who  instituted  the  assignment  of  putting  men 
on  probation  who  were  convicted  in  their  courts  in  the  community 
where  they  would  be  able  to  continue  to  support  their  families  and 
carry  on  in  a  useful  manner. 

You  suggest  that  the  judges  should  be  counseled  in  trying  to  find 
more  opportunities  and  there  might  well  be  community  institutions 
like  the  chamber  of  commerce  and  civicly  disposed  people  called  into 
the  provision  of  services  like  that ;  might  there  not  be  ? 

Dr.  Bax.  Yes,  Mr.  Chairman.  I  might  add  that  on  many  occasions 
the  division  of  corrections,  at  the  desire  of  the  department  has  invited 
judges  to  visit  the  State  prison  system  and  that  has  been  witli  very, 
very  limited  success.  Judge  Kelly  is  one  of  the  notable  exceptions. 

The  Chairmax.  One  other  question:  Wliat  latitude  do  you  think 
should  be  allowed  to  prisoners  in  the  writing  and  receipt  of  mail  ? 

Dr.  Bax.  1  do  not  believe — and  I  recommended  to  Mr.  Wainwright 
wliile  I  was  secretary — that  we  completely  do  away  with  any  kind  of 
review,  opening  or  censorship  of  mail,  based  on  the  fear  knowledge 
that  contraband  flows  pretty  freely  between  the  outside  world — the 
free  world — and  the  prisons,  and  that  I  see  no  reason  for  it.  And  1 


\ 


361 

think  if  mail  is  going  to  be  censored,  it  should  not  be  done  by  the  admin- 
istration itself,  but  someone  apart  from  the  administration  that  can  be 
objective  and  act  accordingly  on  any  kind  of  mail  censorship. 

I  do  not  believe  in  that.  I  do  not  think  it  does  any  good. 

The  Chairman.  You  suggested  that  there  should  be  a  review  by 
the  prisons  of  their  own  administrative  activity,  as  it  were,  some  way 
of  evaluating  their  programs. 

As  the  system  is  now  set  up,  what  is  the  chain  of  command  in  Flori- 
da, the  Governor  and  then  the  one  who  occupies  the  position  you 
formerly  headed,  secretary  of  health  and  rehabilitation  ? 

Dr.  Bax.  Yes.  And  then  the  director  of  corrections. 

The  Chairman.  Now  under  the  director,  does  he  have  any  kind  of 
advisory  board? 

Dr.  Bax.  He  does  have  a  prisons  industry  advisory  group  that  is 
made  up  largely  of  industrial  people,  who  supposedly  help  support 
and  help  along  the  prison  industry  program. 

The  Chairman.  I  was  just  wondering  what  particular  type  of  sys- 
tem or  procedure  you  would  suggest  ? 

Dr.  Bax.  Well,  Mr.  Chairman,  my  feeling  is  that  the  prison  systems 
in  the  country  are  much  like  turtles  on  their  backs  who  really  do  not 
have  the  ability  because  of  the  tremendous  overload  and  many  inter- 
nal problems  to  right  themselves.  Nor  do  they  have  the  single  respon- 
sibility to  try  to  straighten  up  their  own  messes.  I  think  it  needs  a 
far  broader  line  of  involvement. 

Now  in  Florida,  there  has  been  a  wakening  on  the  part  of  many 
young  lawyers  in  the  Florida  Bar  Association.  They  have  been  tak- 
ing it  upon  themselves.  There  are  some  State  legislators,  such  as  Sena- 
tor Meyers,  who  Mr.  Wainwright  spoke  about. 

It  has  been  suggested  that  the  Governor — and  I  did  make  the  rec- 
ommendation— appoint  a  blue  ribbon  committee  to  stay  on  top  of  the 
prison  system  and  lead  reform  of  the  prison  system.  Hecommenda- 
tions  w^ere  not  followed  in  that  case.  I  do  believe,  however,  that  Gov- 
ernor Askew  is  making  some  very  fine  and  sincere  efforts  to  get  actual 
prison  reform  in  the  State  of  Florida. 

The  Chairman.  I  want  to  concur  in  what  you  said  about  the  efforts 
of  the  Governor.  I  know  he  is  vitally  concerned  about  this  matter  and 
I  hope  we  can  give  him  Federal  assistance  that  w^ill  enable  him  to 
bring  about  a  continuing  improvement  in  our  system  in  Florida. 

Mr.  Rangel  ? 

Mr.  Rangel.  Dr.  Bax,  I  have  had  the  opportunity  to  review  your 
statement  as  well  as  some  other  interesting  material  related  to  the 
Raiford  incident,  and  I  must  commend  you  for  the  courage  that  it 
took  to  speak  out  against  these  immoral  acts  committed  against  de- 
fenseless people. 

I  note  that  you  have  asssumed  some  new  responsibilities.  I  wish  you 
luck  in  them,  but  at  the  same  time,  I  think  that  for  the  State  of  Flor- 
ida they  have  lost  a  very  competent  and  able  person  who  can  bring 
about  some  meaningful  changes  in  the  State  prison  system. 

But,  again,  I  would  like  to  congratulate  you  for  what  you  were  able 
to  do  in  the  short  time  that  you  were  there,  and  I  sincerely  hope  that 
your  new  responsibilities  will  not  prevent  you  from  keeping  an  eye  out 
for  those  who  cannot  protect  their  own. 

Dr.  Bax.  Thank  you,  sir. 
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The  CiiAiRiiAX.  I  want  to  join  in  that  consideration,  not  onl}^  foi 
what  3'ou  did  in  the  prison  system  but  in  education  and  health  and  so 
many  other  areas  of  activity  in  Florida.  The  Governor  would  not 
turn  you  over  for  some  time  until  you  decided  to  come  up  here,  as  I 
understand  it.  We  all  noted  the  excellent  job  you  did  in  the  service  of 
our  State.  I  want  to  join  in  commending  you  for  the  many  fine  things 
you  did  and,  especially,  for  your  coming  here  today. 

Charles,  is  that  all  you  have? 

j\Ir.  Eangel.  Yes. 

The  Chairman.  Mr.  Brasco? 

iVIr.  BR.VSC0.  Well,  I  want  to  say  that  I  did  read  the  statement.  I  am 
sorry  I  was  not  able  to  hear  it  all  in  person,  but  there  are  some  very, 
very  interesting  observations  made  here  and  I  think  they  are  all  valid 
observations  and  I  agree  with  them  wholeheartedly.  I  think  that  is 
really  the  crux  of  the  matter  in  terms  of  reform,  how  can  we  take  out 
the  false  issues  and  put  all  of  the  true  ones  together  in  a  manner  that 
makes  sense. 

It  is  a  very  complicated  situation  to  get  the  kind  of  balance  which 
you  have  discussed. 

You  work  with  HEW  now  ? 

Dr.  Bax.  Yes. 

jNlr.  Brasco.  How  long  have  you  been  there  ? 

Dr.  Bax.  Five  months. 

]Mr.  Brasco.  And  what  was  the  state  of  the  art,  so  to  speak,  that 
greeted  you  when  vou  got  there  just  5  months  ago? 

Dr.  Bax.  At  HEW? 

Mr.  Brasco.  Yes,  in  connection  with  what  we  are  talking  about  today. 

Dr.  Bax.  I  am  trying  to  think.  I  think  we  have  a  tremendous  oppor- 
tunity in  the  agency  that  I  am  with  to  change  the  emphasis  in  this 
country  in  the  area  of  our  whole  social  services  system  from  one  of 
institutional  care  to  one  of  community  care.  We  can  take  some  things 
going  on  in  this  country  today,  such  as  the  increase  in  child  care,  some 
of  the  developments  of  foster  home  care,  the  Florida  delinquency 
system,  things  going  on  all  over  the  country,  with  the  use  of  these  funds 
and  I  think  we  are  seeing  a  payotf  now  in  the  reduction  of  dependency. 

We  are  seeing  a  payott'  now  in  being  able  to  prevent  at  an  early  stage 
through  programs  as  foster  care,  child  services,  and  through  preven- 
tive delinquency  sj'stems. 

I  think  Elliott  Kichardson  is  the  finest  administrator  in  Washing- 
ton and  it  is  a  great  pleasure  to  work  for  him,  because  he  is  indeed  com- 
mitted to  these  goals. 

Mr.  Brasco.  Let  me  ask  you  this.  When  you  were  in  Florida,  Dr. 
Bax,  what  was  your  title  ? 

Dr.  Bax.  Secretary  of  health  and  rehabilitation  services. 

Mr.  Brasco.  For  the  State  of  Florida  ? 

Dr.  Bax.  Yes,  sir. 

Mr.  Brasco.  Employed  by  the  State  of  Florida  ? 

Dr.  Bax.  Yes,  sir. 

Mr.  Brasco.  And  in  that  position,  your  role  would  be  in  the  area  that 
we  are  discussing  today ;  is  that  correct  ? 

Dr.  Bax.  The  division  of  corrections  was  one  of  the  eight  major 
divisions  of  State  government  for  which  I  was  responsible. 
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Mr.  Brasco.  Right.  Tlien  I  would  venture  to  say  that  from  the  ideas 
that  you  expressed  in  your  statement  today,  that  you  would  have  been 
at  that  time  in  Florida  in  direct  conflict  with  some  of  the  things  that 
were  going  on  in  the  various  penal  institutions  throughout  the  State ; 
is  that  correct  ? 

Dr.  Bax.  That  is  correct. 

Mr.  Brasco.  Did  you  make  these  views  known  then,  that  you  made 
known  to  us  today  ? 

Dr.  Bax.  My  statement  was  largely  based  on  previous  statements  that 
I  had  available,  that  I  put  together.  There  is  very  little  that  I  have  not 
said  before  contained  in  the  statement. 

]Mr.  Brasco.  liight.  So  that  again  it  is  fair  to  say  that  in  your 
capacity  as  secretar}^  in  Florida,  all  of  the  statements  that  you  made 
went  unheeded  and  no  action  was  taken  in  connection  with  any  of 
them  ? 

Dr.  Bax.  No,  sir ;  that  is  not  cori-ect.  Many  of  the  recommendations 
I  have  made — at  the  beginning  of  the  statement  I  said  many  of  these 
have  been  implemented  or  are  being  implemented  now  in  Florida. 

Mr.  Brasco.  Was  that  before  or  after  the  disturbances? 

Dr.  Bax.  Some  wei-e  before  such  as  the  work-i'elief  program.  Though, 
actually,  I  wasn't  around  that  long  after  the  disturbances.  I  don't 
know\ 

Mr.  Brasco.  Would  you  say  that  there  are  more  attempts  now  that 
the  disturbance  has  taken  place,  as  opposed  to  what  was  going  on 
before  the  disturbances? 

Dr.  Bax.  Well,  the  reforms,  in  my  mind,  were  getting  underway, 
getting  w^ell  miderway  although  not  complete.  Many  of  w^hich  really 
are  not  getting  to  the  basic  problem.s,  but  the  reforms  we  see  now  were 
underway  before  the  disturbance.  And  if  anything  it  is  my  feeling 
that  the  disturbance  is  counterproductive.  It  is  not  as  popular  today, 
politically,  at  all  in  Florida  to  be  for  prison  reform  as  it  might  have 
been  if  the  disturbance  and  some  of  these  other  events  had  not  hap- 
pened. 

]\Ir.  Brasco.  I  know  that  that  is  something  that  we  often  hear,  but 
to  be  quite  candid  with  you,  I  have  really  great  confidence  in  the 
American  people  in  terms  of  once  they  know  what  the  facts  are  inside 
the  prisons,  and  are  really  educated  in  terms  of  what  the  prisons  are 
and  more  specifically,  what  they  are  not  doing  in  terms  of  their  mis- 
sion, I  do  not  know  how  unpopular  this  thing  is  going  to  be. 

The  sad  thing  about  it  is  it  is  unfortunate  these  disturbances  and 
injuries  and  killings  and  burnings  and  destruction  of  property  have 
to  be  the  thing  that  brings  the  problems  that  we  are  talking  about  today 
to  the  attention  of  the  public.  That  is  why  I  suggested  before  that 
articles  like  Mr.  Anderson's  and  other  reporters  throughout  the  coun- 
try who  have  done  these  things  serve  the  public  very  well. 

Well,  let  me  ask  you,  do  you  agree  with  that? 

Dr.  Bax.  That  is  included.  I  think,  quite  precisely  and  specifically 
and  exnlicit  and  implicitly  in  my  statement.  I  concur  with  it. 

Mr.  Brasco.  We  have  often  spoken  about  an  ombudsman  proirram. 
Do  you  think  that  the  press  might  be  an  adequate  vehicle  to  fit  into 
that  kind  of  situation  in  terms  of  certainly  their  ability  to  get  to  the 
American  public  in  the  media  with  reports  of  what  they  observe  in  our 
penal  institutions  ? 
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Dr.  Bax.  I  think  they  are  performing  that  job.  However,  there  are 
administrative  procedures  that  many  times  preckide  entry  by  the 
media  into  the  prisons.  I  also  recommended  that  any  last  vestiges  ot 
that  barrier  be  removed  to  allow  free  ingress  and  egress  and  communi- 
cation with  anyone  in  the  prison  system. 

Mr.  Brasco.  Let  me  ask  vou  this:  On  page  2,  Doctor,  you  state: 
"An  illegal  act  by  either  inmate  or  guard  should  receive  due  process 
as  well."  And  I  am  sure  that  you  will  get  total  agreement  on  that. 

Then  you  go  on  to  say,  on  page  3,  "Who  guards  the  guards  ?" 

Of  course,  those  two  things  are  obviously  intricately  woven  together, 
and  the  real  problem  when  you  get  to  discussing  this  kind  of  an  issue,  is 
that  most  times  it  evolves  around  the  question  of  blame ;  and  when 
we  discuss  it  in  that  particular  vein,  most  people  become  defensive  and 
want  to  justify  whatever  position  they  take. 

But  suffice  it  to  say,  just  as  a  matter  of  theory,  do  you  have  any  sug- 
gestions to  what  kind  of  machinery  could  be  created?  What  is  done 
when  a  guard  unjustly  strikes  an  inmate?  Wliat  does  he  do?  Do  you 
have  suggested  machinery  to  implement  what  we  are  talking  about  ? 

Dr.  Bax.  Congressman,  I  personally  addressed  this  situation  many 
times  in  some  of  my  most  uncomfortable  moments,  occupied  not  only 
in  prisons  but  mental  hospitals  with  delegations  from  patients  about 
something  they  alleged  had  happened.  My  recourse  as  an  administra- 
tor was  limited  to  either  doing  it  myself,  having  some  aide  do  it,  and 
I  would  get  hundreds  of  these  kinds  of  things  per  month,  or  else  put 
it  right  back  to  the  system,  against  which  allegation  was  made. 

Many  times  it  was  in  a  mental  hospital  that  the  person  on  that  ward 
who  the  patient  was  complaining  against  would  be  the  one  that  would 
draft  a  letter  for  her  boss,  who  would  pass  it  on  to  her  boss  to  his  boss 
to  the  director  of  the  division,  and  it  would  come  to  me  for  signature. 
That  does  not  work. 

Now,  there  are  some  answers  that  I  have  recommended.  One  would 
be  a  system  of  inspector  generals  who  would  report  directly  to  the 
secretary  with  concurrent  reports  to  the  Governor  for  that  matter,  who 
would  look  into  all  these  types  of  complaints. 

Another  point  I  think  that  we  saw  in  Florida  was  where  a  prison 
inspector,  Mr.  McLendon,  took  a  part  in  quelling  the  disturbance  out  in 
the  field. 

I  do  not  think  it  is  proper  procedure  to  have  a  prison  inspector  in- 
volved in  quelling  the  very  disturbance  that  he  must  be  called  upon 
to  investigate  at  a  later  stage.  So  there  was  a  recommendation  that  I 
made  to  the  Governor,  and  I  understand  he  has  passed  it  on  to  the 
legislature,  that  the  prison  inspectors  report  directly  to  the  secretary 
of  the  department  with  concurrent  reports  to  the  Governor. 

I  think  another  thing  that  we  ought  to  do  is  to  open  up  the  com- 
munication. And  this  kind  of  comes  along  the  same  line  with  mail 
censorship,  with  attorneys,  with  counsel.  We  ought  to  allow  a  little 
more  flexibility  in  who  the  inmates  can  see.  Some  of  the  frustration 
comes  about  because  there  is  no  recourse,  and  we  might  get  down  to 
some  more  basic  issues,  why  would  a  guard  slug  a  prisoner  in  the  first 
place.  And  we  get  down  to  some  of  the  other  problems  you  are  talking 
about. 

But  this  is  all  after  the  fact.  It  is  like  discipline.  It  is  not  imposed 
from  without,  but  it  is  something  that  has  to  happen  inside  an 
individual. 
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Mr.  Brasco.  Well,  to  answer  from  my  own  experience,  you  are  deal- 
ing- with  human  beings,  and  that  is  what  the  problem  is.  The  problem 
is  really,  on  one  side,  an  inmate  has  no  ability  to  avail  himself  of  any 
ivconrse,  and.  on  the  other  side,  the  guard  who  is  just  as  human,  who 
reacts  to  the  situation  that  confronts  him,  is  protected  with  the  cloak 
of  law.  And  this  is  really  the  problem.  I  do  not  know  if  it  is  capable  of 
being  solved  or  incapable  of  being  solved,  but  I  do  join  with  you,  it  is  a 
very  frustrating  experience. 

But  I  know  m  order  to  make  the  prisons  more  responsive,  as  we  all 
indicate,  that  is  one  of  the  things  we  have  to  address  ourselves  to 
immediately. 

Dr.  B AX.  But  one  of  the  key  issues  is  that  the  prison  systems  in  this 
country  are  not  the  owners  of  the  prisons.  They  are  not  the  owners 
of  the  inmates.  They  are  the  mere  custodians.  They  merely  administer 
a  public  institution. 

Mr.  Brasco.  Would  you  rotate  the  guards,  also  ?  I  noticed  in  your 
statement  you  said,  "rotating  the  supervisory  capacity."  Would  you 
rotate  guards,  too,  because  that  presents  in  my  mind  another  kind  of 
a  problem  ? 

Dr.  Bax.  Well,  as  overall  administrator,  I  wrestled  with  this  issue. 
It  is  a  tradeoff  between  rotating  correctional  officers  who  can  estab- 
lish good  working,  trusting  relationships  with  inmates,  and  in  whom 
they  have  confidence.  In  rotating  officers  after  this  kind  of  a  bond  has 
been  established,  however  rare  it  might  be  at  times  in  a  prison,  that 
might  be  counterproductive.  In  the  overall,  it  seems,  yes,  that  would 
be  advisable. 

I  think  Dr.  Fox  might  be  able  to  give  you  a  better  decision  on  that. 

My  recommendation  that  prison  administrators  be  rotated  and  be 
changed  has  been  implemented.  That  is  underway  and  has  been  under- 
way in  the  State  of  Florida. 

Mr.  Brasco.  One  last  question.  I  suspect  an  inmate  in  a  prison  can 
take  a  lot  of  what  he  might  consider  to  be  personal  abuse,  if  he  Imows 
he  is  working  in  some  direction.  By  that,  I  mean  if  he  knows  that  he 
is  being  provided  training  so  when  he  is  released  from  prison  he  is 
able  to  integrate  himself  economically.  He  must  be  able  to  work. 

One  of  the  most  debilitating  things  I  have  found  is  that  a  prisoner 
carries  a  previous  record  with  him  even  after  he  serves  his  sentence, 
and  that  is  the  first  question  that  is  asked  as  soon  as  he  applies  for  a 
job. 

I  am  wondering  whether  or  not  that  serves  any  useful  purpose,  when 
we  loiow  that  it  really  denies  him  the  opportunity  to  get  employment 
in  the  kind  of  areas  that  he  would  want  to  seek  employment  and  the 
kind  of  areas  that,  obvioush^  would  pay  him  the  better  money  for  him- 
self and  his  family.  And  weighing  that  against  the  benefits,  if  any, 
of  continually  being  made  to  carry  the  burden  of  a  previous  conviction. 

Personally,  I  feel  we  should  do  away  with  it  and  I  think  we  have  to 
discuss  that.  I  was  thinking  specifically  of  nonviolent,  first  offenders. 
We  should  get  an  idea  of  what  the  work  experience  would  be  with 
them  if  we  did  away  with  the  public  record  so  they  could  answer  "no" 
to  that  question.  What  do  you  think  of  that  ? 

Dr.  Bax.  I  think  Friedrich  Nietzsche  put  it  pretty  well  when  he 
said :  "Man  can  put  up  with  almost  anything  as  long  as  he  has  a  rea- 
son why."  Too  often  we  have  taken  away  the  reason  why  and  this  is 
reflected  in  the  frustrations  we  see  in  our  institutions. 
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I  did  discuss  earlier  witli  this  committee  the  efforts  I  have  made  as 
an  employee  of  the  State  of  Florida  to  hire  people. 

Mr.  Bkasco.  I  don't  mean  to  interrupt,  Dr.  Bax.  I  take  it  by  your 
answer  that  you  don't  agree  that  we  should  go  along  that  road. 

Dr.  Bax.  I  agree  wholeheartedly,  but  this  is  something  to  become  a 
reality  when  we  put  the  kind  of  resources,  and  we  look  not  just  at  the 
front  end  of  the  criminal  justice  system,  arrest  and  conviction,  but  we 
look  at  the  w^hole  of  the  criminal  system  and  we  recognize  the  impact 
on  this  end  and  the  tidal  wave  effect  on  this  end,  and  do  not  swamp 
the  system.  If  we  can  start  producing  a  good  product  that  can  be  done. 
Then  the  public  is  going  to  recognize  and  begin  to  have  faith  in  the 
system.  They  will  have  faith  in  the  output.  But  it  is  not  there  now  and 
tlie  reasons  are  pretty  obvious  why  it  is  not.  We  have  been  failing  to  do 
the  job  that  is  necessary  to  accomplish  what  you  want  to  do. 

Mr.  Brasco.  I  agree  with  you,  except  that  we  have  to  break  through 
somewhere.  I  suppose  it  is  up  to  those  of  us  who  are  in  the  public  ca- 
pacity to  not  only  attempt  to  legislate  but  to  provide  the  moral  leader- 
ship that  is  necessary  to  turn  this  thing  around.  Because  you  have 
got  to  begin  somewhere.  It  is  very  nice  to  say  we  should  have  a  nice 
finished  product,  but  someone  has  got  to  make  it. 

And  one  of  the  ways  we  can  make  it,  in  my  opinion,  is  doing  some 
of  the  things  we  are  talking  about  today,  specifically,  many  of  the 
things  you  mentioned  in  what  I  consider  to  be  a  very  fine  statement. 
All  of  us  in  all  of  our  individual  capacities  have  to  recognize  that. 

I  think  about  9  years  ago  there  was  a  study  on  prison  reform.  Is 
that  right,  Charlie? 

Mr.  Rangel.  There  is  always  a  study. 

Mr.  Brasco.  It  is  in  somebody's  closet  somewhere.  And  now  thi== 
committee  has  p-one  forward  under  the  leadership  of  the  distinguished 
chairman.  Mr.  Pepper.  Wo  mean  business.  We  do  not  want  to  make  the 
w-itnesses  feel  uncomfortable.  We  do  not  want  to  assess  blame,  but  we 
want  to  find  out  what  is  going  on  so  we  can  genuinely  try  to  go  to  our 
colleagues  in  the  Congress  and  the  Senate  to  try  and  get  some  of  these 
sucrq-ested  reforms  accomplished. 

Dr.  Bax.  We  did  hire  many  of  our  personnel  of  the  department  oi 
health  and  rehabilitative  services  from  the  ranks  of  our  prison  popu- 
lation. Staff  doing  legal  work,  computer  operators,  keypunch  operators 
nnd  it  was  a  policy  of  our  department  to  try  to  seek  out  and  employ 
thoco  who  had  been  successfullv  rehabilitated  bv  our  division  of  cor- 
rections. It  was  something  I  pushed  and  something  I  talked  abont  nnd 
something:  that  T  would  recognize  as  being  a  good  accomplishment  when 
anv  of  our  people  did  it. 

The  Chatrmatst.  Mr.  Ranirel  ? 

Mr.  Rangel.  Dr.  Bax,  your  agency  when  you  were  in  charge  as  secre- 
tary, theoretically,  w^as  in  charge  of"  the  prison  system ;  is  that  correct .- 

Dr.  Bax.  That  is  correct.  j-  ■  ^    • 

INlr.  Raxgee.  I  know  we  are  all  looking  to  have  some  faith  m  the 
system  but  I  ask  vou,  how  can  vou  have  faith  in  a  system  which  was 
indirectly  under  vour  control  when  1,350  men  find  themselves  in  an 
athletic  field,  with  the  consent  of  the  prison  authorities,  and  are  fired 
into  directly— with  direct  fire— because  the  authorities  thought  they 
were  going  to  commit  sexual  assaults  on  each  other  ? 

It  reaches  a  point  somewhere,  in  an  open  baseball  field — you  know, 
the  last  warden  we  had  testify  said  it  was  a  Communist  conspiracy. 


367 

Now  we  have  another  warden  sa^dng  that  Jack  Anderson  has  created 
a  major  part  of  the  problem.  Now,  they  had  to  shoot  at  these  people 
because  they  had  the  propensity  to  assault  each  other  sexually. 

How  can  you  have  faith  in  that  type  of  system  ? 

Dr.  Bax.'jMv  positions  on  the  subject  have  been  well-known,  have 
been  well-publicized.  I  do  not  have  faith  in  what  happened.  I  do  not 
have  faith  in  what  happened  at  the  Florida  State  Prison.  I  never  rep- 
resented that  I  did.  That  was  most  unfortunate. 

I  do  not  have  faith — I  think  as  my  testimony  will  reveal — in  our 
current  correctional  system  at  all.  It  is  not  doing  much  of  anytliin.o- 
except  as  being  colleges  of  crime.  So  my  answer  is  I  don't  have  faith 
in  it. 

]\Ir.  Raxgel.  Well,  we  had  many  people  who  testified  that  blacks 
and  whites  are  not  treated  the  same  way  by  prison  officials,  those  peo- 
ple had  no  reason  to  lie  about  it.  We  had  whites  who  were  discharged 
from  prison  and  were  well  on  the  road  to  full  rehabilitation  and  ^yith 
successes  in  newly  acquired  skills.  Have  you  had  a  chance  to  go  into 
Eaiford  and  find'  prisoners  being  treated  equally  and  given  the  same 
opportunity  ?  -pi 

Dr.  Bax.  In  my  opinion,  based  on  what  I  have  been  told.  Eaiford 
has  been  represented  to  me  by  people  who  report  to  me  as  being  basic- 
ally a  segregated  institution!  Now.  it  may  have  changed  in  the  last  6 
to  0  months.  Some  of  the  reasons  that  were  given  to  me  for  this  was 
some  of  the — well,  just  a  lot  of  reasons  I  suppose. 

Mr.  Brasco.  Would  you  vield  for  one  comment  at  that  point? 

Could  you  elaborate  a  little  further  on  what  you  mean  by  "segre- 
gated" ? 

Dr.  Bax.  You  can  segregate  people  on  the  basis  of  the  nature  of 
offense,  by  age,  by  cutting  it  a  lot  of  different  ways,  or  you  can  on  the 
basis  of  raceT  I  assume  we  are  saying  segregated  by  race. 

Mr.  Brasco.  That  is  what  you  were  talking  about  ? 

Dr.  Bax.  I  visited  the  institution  on  many  occasions.  They  eat  to- 
gether. I  think  there  is  some  selectivity  on  who  gets  what  job  to  do, 
who  gets  to  work  where,  to  get  the  educational  courses,  who  doesn't. 
Obviouslv,  it  seems  to  me  that  the  efforts  could  have  been  greater  and 
I  take  partial  responsibility  for  this.  There  should  be  more  black 
emplovees  at  all  levels  of  the  institution. 

I  think  we  have  come  down  the  road,  as  may  have  been  suggested,  in 
desegregating  our  institutions,  but  we  are  a  long  way  from  achieving 
the  ultimate  goal. 

]Mr.  Raxgel.  Well,  I  think  we  have  to  say  that  when  you  can  recruit 
guards  only  from  the  immediate  surroujidings  it  is  natural  to  assume 
the  local  salaries  available,  that  these  guards  will  hfire  the  mores  and 
prejudices  and  biases  of  that  particular  town.  It  is  just  tragic  that  in- 
mates after  being  convicted  by  a  court  of  law.  would  find  themselves 
being  pulled  out  and  beaten,  and  then  finding  the  guards  who  have 
done  it  have  been  verbally  7-eprimanded.  T  cannot  think  of  anything 
more  un-American,  and  I  cannot  have  confidence  in  a  system  that  con- 
dones it  by  not  taking  any  action  against  those  very  same  people  who 
have  the  custody  of  human  lives  in  their  control. 

I  just  regret  that  the  couraf^e  vou  have  shown  in  reports  I  have  read, 
in  speaking  out  against  it  officially,  that  voices  like  yours  are  not  as 
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loud  as  those  directly  involved  with  the  custody  of  people  in  the  State 
of  Florida. 

The  Chairman.  Dr.  Bax,,  I  just  want  to  ask  you  one  question.  We 
have  the  problem  of  vocational  training  and  education  of  inmates  in 
institutions,  and  then  also  assisting  them  to  get  jobs  when  they  get  out. 

Are  inmates  of  correctional  institutions  eligible  now  for  jobs  under 
the  manpower  training  program  by  the  Federal  Government  ? 

Dr.  Bax.  Yes,  sir.  In  fact,  some  of  the  more  successful  programs 
going  on  in  prisons  today  are  programs  being  sponsored  by  the  De- 
partment of  Health.  Education,  and  Welfare,  and  the  Department  of 
Labor.  The  Manpower  Development  Training  Act  provides  a  number 
of  slots  and  lias  been  used  both  in  adult  corrections  and  youth  services, 
in  both  cases  successfully. 

The  Chairman.  It  vrould  seem  to  me  that  the  States  would  be  tak- 
ing advantage  of  the  Federal  programs  to  provide  a  limited  amount 
of  monev  available. 

Dr.  Bax.  Of  course,  the  funds  are  limited.  It  is  a  fixed  appropria- 
tion. However,  Florida  is  taking  a  great  step  forward  in  moving  some 
of  the  programs  to  community  facilities  where  a  lot  more  of  these  type 
of  activities,  for  instance  junior  colleges,  and  ongoing  State  programs, 
?ive  also  available. 

The  Chairman.  We  can  talk  to  Dr.  Fox  about  that,  but  one  of  the 
witnesses  before  you  mentioned  the  desirability  of  the  University  of 
Florida  having  a  larger  part  in  various  educational  programs  at 
Eaiford.  Do  you  think  that  is  a  subiect  of  possible  expansion? 

Dr.  Bax.  The  junior  college  at  Lake  City  has  been  conducting  pro- 
grams at  Florida  State  Prison.  I  understand  the  University  of  Florida 
has,  also,  from  time  to  time.  I  think  it  is  an  excellent  opportunity.  I 
think  we  are  going  to  have  to  do  a  lot  more,  not  just  training  inmates 
themselves,  but  developing  new  teclmologies  and  new  methodologies 
for  researching  some  of  the  unreachable. 

The  Chairman.  And  training  the  employees,  the  guards,  and  ad- 
miinstrative  officials  as  well  ? 

Dr.  Bax.  That  is  correct. 

The  Chairman.  We  had  a  witness  here  named  Wilson  from  Bufi'alo 
who  is  operating  a  model  cities  program  in  Buffalo,  where  he  tries  to 
help  people  released  from  correctional  institutions  get  a  job  and  get  a 
certain  amount  of  favorable  association  and  the  like.  Could  you  sug- 
gest any  way  by  which  a  larger  opportunity  might  be  afforded  to  help 
people  released  from  prison  to  get  jobs  ? 

Dr.  Bax.  Title  4A  and  title  16  of  the  Social  Security  Act,  which  are 
administered  by  my  agenc}',  can  be  used  to  prevent  delinquency.  It 
cannot  be  used  to  maintain  residential  care  or  treatment  or  programs 
that  title  XIX.  a  medicaid  program,  would  normally  pay  for.  But  there 
are  funds  available  that  are  being  used  to  train — and  I  can  give  you 
a  good  example.  The  relationship  between  corrections  and  welfare.  In 
Florida,  there  were  5,000  children  dependent  because  about  1,200  of 
their  parents  were  serving  tim.e  in  Florida  prisons.  Therefore,  it  is  the 
role  of  the  division  of  family  services,  and  they  are  taking  it  upon 
themselves  to  do  this  now,  to  work  both  with  the  inmates  and  with  the 
families,  to  keep  the  family  together  and  to  prevent  further  depend- 
ency. 
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So  the  welfare  system  in  Florida  is  "eared  to  and  has  very  much 
of  a  vested  interest  in  correctional  efforts.  That  program  now  is  get- 
ting underv%-ay  in  Florida  under  the  direction  of  Secretary  Koberts. 
We  look  for  some  good  things  to  come  out  of  it. 

The  CiiAiRMAx.  Do  we  have  a  State  program  in  conjunction  with  a 
Federal  program  primarily  designed  to  help  people  who  are  released 
from  institutions  to  get  jobs  and  get  on  their  feet  again  ? 

Dr.  Bax.  That  is  "done  through  the  Vocational  Rehabilitation  Act, 
which  is  an  80-percent  federally  funded  program.  It  is  also  being  done 
in  some  areas;  I  understand  a  loan  program  is  beine:  proposed  before 
the  legislature  now,  using  the  Law  Enforcement  Assistance  Act  funds. 

So  VII  and  LEAA  funds  can  be  used  to  do  this  type  of  thing,  as  they 
are  now  doing. 

The  Chairman.  That  is  one  of  the  things  we  are  particularly  inter- 
ested in.  And  I  would  ask  the  attention  of  the  staff  to  check  thorough- 
ly what  assistance  is  now  available,  with  a  ^iew  to  mtiuencing  our 
recommendations  as  to  what  more  needs  to  be  done. 

Dr.  Bax.  We  would  be  very  pleased  to  assist  you  in  developing  this 
information. 

The  Chairman.  Dr.  Bax,  I  thank  you  very  much  for  the  valuable 
contribution  you  have  made  to  us.  We  would  love  to  stay  with  you  a 
week,  but  we  have  to  move  on. 

Dr.  Fox,  will  you  come  forward  ?  I  want  to  thank  you  for  your  great 
patience  in  giving  us  jour  whole  day  here. 

Dr.  Vernon  Fox  is  chairman  of  the  Department  of  Criminology  at 
Florida  State  University  in  Tallahassee,  Fla.  An  authority  on  the 
causes  and  prevention  of  prison  riots,  Dr.  Fox  said  that  his  method  is 
"to  keep  talking  and  outwait  them''  during  an  inmate  uprising.  Dr.  Fox 
was  deputy  warden  at  Southern  Michigan  State  Prison  when  a  riot 
of  2.600  prisoners  was  quelled  in  April  1952,  with  one  death. 

Dr.  Fox  is  a  member  of  many  correctional  associations,  including 
the  National  Council  on  Crime  and  Delinquency,  the  American  Cor- 
rectional Association,  and  the  International  Association  of  Police. 

Dr.  Fox  taught  a  course  at  Raif ord  for  3  years,  1  night  a  w^eek ;  he 
had  60  to  80  people  in  his  course.  He  thinks  that  inmate  self-govern- 
ment is  a  good  method  for  harnessing  inmates'  energy ;  he  thinks  that 
it  is  necessary  to  upgrade  the  personnel  in  the  correctional  system  by 
providing  education,  training,  and  incentive  raises  in  salary ;  and  he 
believes  that  smaller  institutions,  with  about  400  to  500  inmates,  are 
needed  for  the  hard-core  offenders.  He  also  advocates  locating  correc- 
tional institutions  close  to  large  communities. 

Doctor,  we  would  welcome  any  statement  that  you  would  be  kind 
enough  to  make. 

STATEMENT  OF  BE.  VEENON  FOX,  CHAIRMAN,  DEPARTMENT  OF 
CRIMINOLOGY,    FLORIDA   STATE   UNIVERSITY,    TALLAHASSEE, 

FLA. 

Dr.  Fox.  Thank  you  very  much,  Mr.  Chairman  and  distinguished 
members  of  the  committee. 

The  first  prison  in  America  was  in  Connecticut,  about  40  miles  north 
of  New  Haven  in  Simsbury,  when  administration  buildings  were  built 
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over  an  old  mine  shaft  in  1773.  The  first  prison  riot  was  in  1774.  In  a 
conple  of  years,  Ave  will  have  completed  two  centuries  of  prison  riots ; 
and  in  1971,  we  are  still  looking  for  some  answers. 

I  took  it  npon  myself,  some  years  back,  after  having  gone  through 
the  riots  in  Michigan,  to  analyze  riots  down  through  history,  starting 
with  the  Sing  Sing  riot  in  1855,  and  the  Sing  Sing  riot  in  1857,  and 
the  Aul3urn  riot  in  1875,  and  began  to  get  some  fairly  well-written 
and  detailed  reports.  Down  through  the  years,  we  can  see  a  pattern  of 
riots,  and  from  that  pattern  we  can  begin  to  see  some  general  prin- 
ciples regarding  their  handling. 

Riots  come  in  about  five  stages,  if  permitted  to  go  through  their  en- 
tire metamorphosis.  First,  the  explosion.  I  do  not  think  there  have  ever 
been  any  planned  riots.  The  inmates  know  w^ho  has  weapons,  the  in- 
mates know  that  no  administration  ever  is  going  to  negotiate  with 
them,  the  inmates  know  where  the  poAver  lies. 

As  a  consequence,  Avhen  they  are  planned,  you  wind  up  Avith  sitdoAvn 
strikes,  sloAvdoAvns,  self-inflicted  injuries,  as  in  Louisiana  Avhen  the  in- 
mates cut  their  heel  tendons,  as  in  Georgia,  the  rock  quarries,  Buford 
Prison  in  Georgia,  Avhere  they  broke  their  legs  Avith  16-pound  sledges. 
You  do  not  get  riots  in  some  areas  like  that.  Explosion.  So  the  riot  is 
spontaneous  and  you  get  unbridled  \dolence. 

NoAv,  the  second  stage  is  organization,  and  I  mean  organization  of 
inm.ates,  and  organization  of  the  administration,  custody.  Many  of 
these  explosions  are  permitted  to  go,  and  the  organization  and  secur- 
ing of  hostages  are  permitted  to  be  com]:)leted,  and,  at  the  same  time, 
the  administration  and  custody  have  not  been  able  to  throAv  force  in 
there  during  that  time. 

NoAv,  when  you  use  force,  you  use  it  during  the  period  of  unbridled 
and  disorganized  explosion.  Unbridled  violence  and  a  period  of  dis- 
organization. You  can  throw  force  in  there  and  Avin.  I  am  not  talking 
about  shooting  people.  I  am  talking  about  clothing  in  bulletproof  at- 
tire, going  through  in  a  Avedge  with  unloaded  Aveapons  if  necessary,  or 
clubs,  or  batons,  and  clearing  it  up. 

If  you  let  that  go  by,  hoAvcA'cr,  in  a  major  riot  as  AA-e  had  in  Michigan, 
and  as  Ave  see  in  some  of  the  other  places,  then  you  had  better  set  back 
and  assess  Avhat  you  haA^e. 

Pull  your  forces  to  the  perimeter.  Nobody  is  going  to  go  anyplace. 
And  Avork  from  there. 

The  third  stage  is  the  confrontation.  The  confrontation  can  be  nego- 
tiations ;  it  can  be  keeping  them  talking :  it  can  be  force.  It  can  be  shots ; 
Avhatever.  That  is  the  third  stage,  and  that  is  a  matter  of  discretion  on 
the  part  of  the  administration  and  custody. 

The  fourth  stage  is  termination,  surrender,  either  after  negotiation 
or  by  force. 

And  then  the  fifth  stage,  which  is  really  in  terms  of  public  policy  the 
most  important  stage,  is  one  of  explanation  and  reaction.  That  is  what 
Ave  are  in  noAv.  The  reason  that  is  most  important  is  that  it  sets  the  tone 
for  penal  policy  in  that  system  for  years  to  come. 

NoAv,  we  haA^e  some  philosophical  determinants  in  our  system  of  goA^- 
ernment  that  help  determine  Avhether  and  when  force  shall  be  used. 
George  Berkley  in  his  book  "The  Democratic  Policeman,"  and  Jerome 
Scolnik  in  "Justice  Without  Trial,"  and  many  Avriters  in  the  area  of  law 
enforcement  have  indicated — as  Berkley  starts  out — "Democracy  is 
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hard  on  the  police  and  the  correctional  worker  because  they  have  to 
respond  to  the  citizen  constituency  including  the  citizen  offender,  Avhom 
they  serve." 

In  a  totalitarian  state,  they  have  a  clear  mandate  to  do  whatever  is 
necessary  to  i)rotect  the  security  of  the  state.  There  is  no  such  man- 
date in  a  democratic  society.  Consequently,  the  use  of  force  has  to  be 
changed.  You  go  into  it,  you  go  into  a  situation  with  force  during  that 
period  of  disorganization ;  but  again,  if  you  are  standing  there  with 
your  finger  in  your  ear,  and  let  the  inmates  organize  their  leadership, 
emerge,  and  secure  their  hostages,  you  have  missed  it. 

Xow,  you  have  to  follow  through  with  a  different  kind  of  approach. 
Repeating.  Then  you  have  to  back  up,  secure  the  perimeter,  and  go 
from  there. 

Let's  talk  a  little  bit  about  negotiation.  You  will  notice  that  I  have 
never  used  the  recommendation  to  negotiate.  I  keep  them  talking. 
At  least  I  did  in  ISIichigan.  The  reason  is  simple :  The  negotiation  as- 
sumes that  you  have  a  reasonable  and  logical  basis  for  communica- 
tion and  during  that  emotionally  charged  prison  riot,  that  is  one 
heck  of  an  assumption. 

Suppose  you  negotiate  and  j^ou  concede  every  demand  and  the  pris- 
oners don't  trust  you;  where  are  you?  Suppose  you  concede  every 
demand  and  the  prisoners  do  trust  you,  but  they  don't  think  you  can 
deliver,  or  they  don't  think  you  have  the  political  clout  to  deliver 
under  this  particular  administration,  perhaps? 

The  whole  thing  ends  up  so  that  it  is  not  force  nor  negotiation. 
That  is  not  the  issue.  It  is  discretion  and  relationship,  understanding 
of  human  behavior,  and  using  these  relationships,  social  ties,  to  quell 
a  situation  whether  it  is  in  the  ghetto  streets,  in  a  confrontation  be- 
tween a  law  enforcement  officer  and  a  violator,  or  in  a  prison  yard  in  a 
confrontation  between  an  officer  and  an  inmate.  It  is  a  matter  of 
discretion. 

Force  and  negotiation  are  both  tools.  If  you  want  to  use  the  negoti- 
ation for  talking,  fine,  but  as  a  tool  it  is  not  the  answer.  Force,  simi- 
larly, is  a  tool,  and  can  be  used  effectively  if  used  quickly,  within  the 
first  half  hour. 

But  with  nonlethal  weapons.  If  you  let  that  go  by — I  am  repeat- 
ing— then  you  reassess  your  situation,  secure  your  perimeters  and 
use  your  discretion. 

I  think  probably  it  might  be  well  to  liken  a  riot,  as  I  said  in  my 
article  on  ''Why  Prisoners  Riot."  before  the  Federal  Probation  last 
March,  the  way  to  make  a  bomb  is  to  develop  a  strong  perimeter  and 
generate  pressure  inside.  That  is  what  our  prisons  have  been  about 
in  America.  And  so  when  you  read  the  literature  on  riot  causes,  you 
find  overcrowding,  deprivation  in  various  ways,  low  medical  services, 
poor  food,  et  cetera.  But,  you  know,  you  find  that  in  just  about  ever}'^ 
prison.  And  those  are  the  reasons,  too,  that  you  find  in  ghetto  riots. 

It  is  human  behavior.  They  feel  they  are  trapped.  They  are  locked 
in  a  deprived  situation.  And  just  because  you  have  that  situation  does 
not  mean  you  are  going  to  have  riots.  '\Anien  I  first  went  into  the 
Mississippi  prison  for  the  first  time  in  the  1950"s — Mr.  Wainwright 
knows — I  saw  the  inmates  with  vertical  stripes  carrying  gmis,  guard- 
ing tJie  inmates  with  horizontal  stripes. 
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Have  you  ever  heard  of  a  riot  in  Mississippi  ?  That  does  not  neces- 
sarily mean  that  you  have  a  good  prison  if  you  have  a  necessarily  quiet 
one.  There  arc  other  factors  involved.  There  is  an  inmate  leadership 
and  the  harnessing  of  it  will  help  any  admmistrator  control  his  prison 
and  still  have  a  good  prison.  Up  and  down  communication.  The  bomb, 
a  strong  perimeter,  generated  pressure  inside. 

Something  has  to  detonate  it,  something  has  to  trigger  it,  and  it  can 
be  triggered  by  almost  any  type  of  little  incident.  A  confrontation  be- 
tween an  officer  and  an  inmate  in  the  aisle.  An  officer  trying  to  break  up 
a  fight  that  is  too  big  for  him  to  handle.  Somebody  jjutting  himself  in 
the  gutter;  somebody  heaving  a  tray.  If  it  is  red,  it  can  blow,  with 
this  precipitating  factor. 

You  have  to  differentiate  between  the  predisposing  factors,  the  pres- 
sure, the  strong  perimeter,  and  the  precipitating  factors,  the  detonator 
that  triggers  it.  And  that  is  true  of  any  riot  whether  it  is  in  a  prison 
in  Watts,  in  Cleveland,  in  Newark,  in  Detroit,  Kent  State,  or  Jackson 
State  universities. 

It  is  human  behavior,  not  necessarily  a  prison  situation  alone. 

The  same  discretion  has  to  be  used,  and  discretion  is  the  center.  You 

know,  it  is  like  a  scalpel,  any  other  tool.  A  scalpel  in  the  hands  of  a 

skilled  surgeon  is  a  wonderful  thing.  But  a  scalpel  in  the  hands  of  a 

murderer  is  a  dangerous  thing  and  can  hurt.  It  can  damage  society. 

So  the  discretion  as  to  how  you  use  those  tools,  force,  negotiations, 

keeping  them  talking,  is  a  key  to  the  handling  of  this  riot  situation. 

I  want  to  emphasize  the  importance  of  the  relationship  factor  rather 

than  force  or  negotiation.  Ellis  McDougal,  now  director  of  the  Georgia 

State  Board  of  Correction,  tells  of  a  little  incident  that  occurred  last 

summer.  It  hit  the  papers. 

A  black  man  and  a  white  man  climbed  the  water  tower  in  an  institu- 
tion in  northern  Georgia.  Ellis  happened  to  be  in  the  southern  part 
of  the  State.  These  two  men  demanded  to  talk  to  the  director.  The  di- 
rector said,  no,  he  was  not  going  to  leave  that  area  and  go  up  there. 
They  remained  overnight.  It  made  news. 

In  the  morning,  the  black  man's  mother  came  and  said :  "Can  I  speak 
to  my  son?"  "Yes,  ma'am."  And  she  went  to  the  bottom  of  the  water 
tower  and  said:  "Lemuel"— this  is  Ellis  McDougal's  narrative— 
"Lemuel — you  come  down  here  this  minute."  And  Lem.uel  came  down. 
And  the  white  man  was  lonesome  and  he  came  down,  too. 

Now,  that  little  incident  could  have  been  handled  in  a  lot  of  other 
ways.  They  could  have  taken  a  couple  of  30/30's  and  shot  them  down, 
couldn't  they  ?  Or  they  could  have  put  the  lights  on  them  and  with  a 
bullhorn  negotiated  or  talked.  Or  they  could  have  ignored  them  for  all 
practical  purposes  and  went  about  their  business  and  let  them  get  hun- 
gry and  then  come  on  down. 

What  I  am  trying  to  do  is  to  focus  on  relationship.  That  is  what 
did  it,  keeping  them  talkins;.  It  wasn't  force  and  discretion. 

The  Chairman.  Well,  Doctor,  you  have  opened  up  many  avenues 
of  interesting  thought  to  us,  of  course.  You  have  made  a  very  dili- 
gent, dedicated  study  of  this  problem.  Would  you  like  to  summarize 
any  recommendations  as  to  what  you  think  the  Federal  Government 
might  do  to  improve  the  correctional  system  of  the  country  today? 
Dr.  Fox.  Yes,  sir.  The  key  to  this  whole  business  lies  in  the  correc- 
tional officer. 
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See,  we  are  going  to  have  these  predisposing  causes  all  over,  as  we 
have  already.  But  we  do  not  have  to  have  the  confrontation  that  trig- 
gers it,  the  detonation.  Generally,  that  type  of  detonation  involves  con- 
tact with  the  correctional  officer.  The  correctional  officer  is  in  contact 
with  the  inmate  24  hours  a  day,  in  shifts,  around  the  calendar. 

The  inmate  may  see  the  psychologist,  socialworker,  counselor  once  a 
year,  twice  a  year.  So  the  real  impact  people  have  on  other  people  in 
prison  comes  from  the  correctional  officer,  the  steward,  the  people  they 
work  with  in  the  shops,  those  people. 

So  that  it  stands  to  reason  tliat  the  upgrading  of  the  correctional  offi- 
cer so  that  he  can  understand  human  behavior,  avoid  confrontations 
that  trigger  riots,  avoid  the  need  to  use  people  for  his  own  emotional 
needs,  tlie  entire  upgrading  of  tlie  correctional  officer  to,  perhaps, 
a  correctional  counselor. 

The  Chairman.  Should  he  walk  out  among,  be  constantly  among 
the  inmates,  unarmed  ? 

Dr.  Fox.  Yes,  sir.  But  it  is  a  basic  economic  principle.  As  you  raise 
the  base  of  an  organization,  you  raise  the  entire  organization.  And  if 
you  raise  the  qualification  by  training,  recruiting,  as  natural  attrition 
takes  place,  in  a  higher  level,  you  reach  a  point  where  the  officer  be- 
comes an  on-the-job  counselor.  He  is  a  counselor  anyway  because  the 
inmate  is  going  to  talk  to  the  officer  on  the  job  who  supervises  him, 
he  is  going  to  talk  to  the  officer  in  the  cellblock,  and  he  is  doing  it  any- 
way. And  if  he  is  doing  it  well,  he  is  constructive.  If  he  is  doing  it 
badly,  he  is  destructive.  And  the  problem  that  we  have  is  in  upgrad- 
ing the  entire  organization  through  upgrading  the  correctional  officer 
to  perhaps  a  correctional  counselor. 

Mr.  Wainwright  and  I  were  talking  one  day  a  couple  of  years  ago, 
where  he  said  it  used  to  be  "my  side  and  your  side,"  "custody  and 
treatment."  Now  it  is  "our  side." 

So  if  we  can  get  treatment-oriented  correctional  officers,  correc- 
tional counselors,  treatment  people  who  are  acquainted  and  aware  of 
custodial  problems,  safety  and  security  of  the  institution,  then  we  are 
all  going  in  the  same  way.  It  is  like  a  football  team.  I  would  rather 
have  four  men  in  the  backfield  who  know  the  signals  than  20  men 
running  into  each  other.  And  that  is  what  we  have  got  now. 

Perhaps  some  type  of  matching  funds,  like  in  the  welfare  programs, 
like  in  education.  Federal  aid  to  education,  Federal  aid  to  welfare, 
et  cetera.  In  that  same  tj^pe  of  vein  where  a  State  has  to  reach  certain 
standards  in  order  to  get  matching  funds  would  do  more  to  upgrade 
the  correctional  field  throughout  the  country  than  almost  anything 
else,  using  the  correctional  standards  as  outlined  by  the  American 
Correctional  Association  and  the  new  in-progress  accrediting  pro- 
gram. 

The  Chairmax.  Mr.  Brasco  ? 

Mr.  Brasco.  I  want  to  commend  you,  Dr.  Fox,  on  a  very  fine 
statement. 

Dr.  Fox.  Thank  you,  sir. 

Mr.  Brasco.  It  was  very  interesting  and  I  suppose  really  what  we 
are  talking  about,  very  simply,  is  there  are  no  rules  one  might  be  able 
to  write  in  terms  of  an  effective  rehabilitation  process  while  one  is  in- 
carcerated because  that  fact  alone,  obviously,  is  never  a  happy  one  for 
the  person  whose  liberty  is  constrained. 
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Dr.  Fox.  That  is  right. 

Mr.  Brasco.  And  I  suppose  what  you  say  is  the  real  heart  of  the 
matter  is  coupled  with  the  training-  of  the  inmates  for  when  tliey  get 
back  into  society. 

Dr.  Fox.  That  is  right. 

Mr.  Brasco.  I  was  wondering,  the  gentleman  that  preceded  you  said 
some  very  interesting  things,  also.  I  did  not  get  a  chance  to  hear  fully 
about  it,  but  he  was  talking  about  transferring  personnel.  Personally, 
I  think  that  is  a  good  idea  and  I  suspect  you  might  be  able  to  transfer 
upper  echelon  personnel  easier  because  of  the  job  status  that  goes 
along  with  the  upper  echelon  positions,  plus  the  financial  status.  But 
you  might  not  be  able  to  do  it,  while  it  may  be  desirable,  with  the 
guards  because  they  make  much  less  money,  et  cetera. 

But  until  we  are  able  to  achieve  the  training  and  the  upgrading  of 
the  entire  system,  as  you  indicate,  which  obviously  is  going  to  take 
time,  might  it  be  helpful  if  we  were  to  get,  say,  in  each  prison,  one  or 
two  individuals  that  were  termed  to  be  "deputy  inspectors"  or  "in- 
spector generals,"  who  were  of  the  orientation  and  caliber  that  you 
were  talking  about  who  could  be  the  individual  who  is  able  to  diffuse 
trouble  by  virtue  of  the  fact  that  he  would  be  able  to  see  the  actions 
going  on  between  the  guards  and  the  inmates,  and  take  corrective 
steps;  and  in  the  absence  of  his  ability  to  prevail  in  terms  of  taking 
corrective  steps,  maybe  either  the  guard  or  the  prisoner  would  be  re- 
moved from  that  particular  area,  or  if  necessary  the  institution? 

Dr.  Fox.  Yes,  sir;  it  would  contribute  to  the  up  and  down  com- 
munication. Downward  communication  is  not  enough.  You  have  to 
have  upward  and  downward  communication.  If  you  have  only  down- 
ward communication  and  you  do  not  pay  attention  to  the  inmates,  then 
you  are  going  to  get  riots,  violence,  inmate  initiated  litigations,  and 
the  whole  thing. 

A  plan  like  this  would  short  circuit  it.  There  are  many  plans  that 
would  do  it.  The  Maryland  Assembly,  effective  in  July,  initiated  an 
inmate  grievance  commission,  for  example. 

Mr.  Brasco.  Let  me  say  this.  I  appreciate  that.  You  see,  the  prob- 
lem airain  that  you  have  to  contend  with  is  human  nature. 

Dr.'Fox.  That'is  right. 

Mr.  Brasco.  Getting  back  to  the  grievance  cominittee.  How  yrould 
it  function  ?  I  know  that  would  be  the  first  question  on  the  mind  of 
a  corrections  officer.  Am  I  going  to  go  before  or  have  anything  to  do 
with  the  determination  made  by  people  who  I  am  supposed  to  be  re- 
sponsible for? 

Now,  I  think  an  enlightened  view  necessitates  some  kind  of  effective 
procedure.  However,  I  perceive  some  difficulties.  To  give  you  an  inci- 
dent I  suppose  is  the  best  way  of  describing  what  I  am  talking  about. 

In  my  city  I  had  the  opportunity  as  an  attorney  practicing  crim- 
inal law  to  visit  many  precincts.  And  the  same  thing  that  you  are 
talking  about,  the  atmosphere  and  the  trigger  occurs.  It  is  not  uncom- 
mon and  I  have  seen  it  happen  where  a  defendant  was  handcuffed, 
actually  handcuffed.  He  could  not  use  his  hands,  ho  got  in  such  a  vio- 
lent argument  with  a  detective  who  was  working  on  papers  in  his 
case,  and  then,  lo  and  behold,  he  kicked  out  and  hit  the  chair  on  which 
the  detective  was  sitting,  and  the  detective  swung  and  hit  him  in  the 
mouth.  Now,  is  that  brutality  ? 
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I  do  not  know  that  we  can  ever  legislate  what  the  guy  who  has  got 
the  cuffs  on  is  going  to  do  and  what  the  response  of  the  officer  is  going 
to  be.  Obviously,  neither  of  them  were  correct.  If  we  get  onto  a  system 
which  would  say,  maybe  now  the  officer  should  be  locked  up,  too,  is 
it  equitable  and  will  it  accomplish  anything?  So  that  while  you  have 
some  kind  of  grievance  procedure,  what  do  you  assume  woukl  be  the 
end  result  in  that  case  ? 

Dr.  Fox.  No  inmate  grievance  committee  is  going  to  stop  a  riot. 

Mr.  Brasco.  Suppose  they  have  a  legitimate  grievance,  say  they 
come  to  the  warden  with  a  legitimate  grievance  against  "Joe  Blow," 
a  guard,  who  is  going  around  at  night  knocking  on  the  bars  with  his 
club  or  talking  to  guys,  or  whatever.  "What  do  we  do  ?  In  order  to  make 
the  system,  as  far  as  the  inmates  are  concerned,  credible,  they  say  you 
have  to  do  something  if  we  show  legitimately  this  guy  did  it.  What  do 
we  do  ? 

Dr.  Fox.  I  am  not  interested  in  an  inmate  grievance  committee  to 
replace  the  relationships  within  the  institution.  The  system  within 
the  institution  with  the  type  of  program  you  suggest,  would  help  in- 
side the  institution  in  maintaining  the  relationships.  The  only  thing 
we  have  to  do  is  do  everything  possible  to  facilitate  up  and  down 
communication  so  they  can  understand  some  of  the  predisposing  causes, 
and  increase  the  effectiveness  of  the  officer,  his  understanding  so  that 
he  can  avoid  triggering  something  in  the  yard. 

You  see,  many  of  our  studies  on  punitive  actions  and  authoritarian 
personalities  have  indicated  that  the  higher  in  education  one  goes  in 
the  area  of  behavioral  sciences,  the  less  punitive  he  becomes.  With  the 
lower  education,  he  runs  out  of  ideas  quicker  and  resorts  to  force. 

Mr.  Brasco.  So  what  you  are  saying — and  allow  me  the  last  ob- 
servation, because  my  colleagues  want  to  ask  some  questions  and  it 
is  getting  late — is  that  maybe  we  should  not  address  ourselves  spe- 
cifically to  this  problem  because  normal  behavior  will  only  complicate 
it. 

Dr.  Fox.  Yes,  sir. 

Mr.  Brasco.  In  other  words,  rather  than  getting  involved  in  maybe 
specific  actions  between  people  we  ought  to  upgrade  the  entire  system. 

Dr.  Fox.  Yes.  We  need  to  increase  up  and  down  communication  to 
mitigate  the  ill  effects  of  the  predisposing  causes.  And  I  have  to  com- 
plement that  with  the  increased  understanding  on  the  part  of  the  cor- 
rectional officer  or  correctional  counselor  of  human  behavior  so  he  can 
avoid  the  precipitating  causes. 

Mr.  Brasco.  Thank  you  very  much. 

The  Chairman.  Mr.  Eangel  ? 

Mr.  Ranged.  Thank  you. 

Doctor,  you  really  had  me  spellbound,  especially  with  your  initial 
presentation.  You  carried  me  right  on  top  of  the  mountain  with  your 
theories,  and  then  I  felt  a  little  let  down  when  you  said  so  much  de- 
pends on  discretion.  Because  it  seems  to  me  that  that  is  a  key  to  so 
many  things  which  happen. 

The  committee  is  trying  to  avoid  what  is  commonly  referred  to  as 
"Monday  morning  quarterbacking."  However,  looking  over  your  back- 
ground, it  just  seems  to  me  that  while  we  cannot  afford  this  luxury, 
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someone  like  vou  necessarily  should  take  a  look  at  a  situation  and  say, 
if  the  facts  were  as  presented,  "It  seems  to  me  that  discretion  was 
either  abused  or  another  method  should  have  been  taken." 

Now,  I  am  not  an  expert  in  this  field  and  I  accept  the  fact  that  you 
are.  I  gather  that  you  have  a  great  deal  of  professional  respect  for 
Mr.  Wainwright,  and  I  certainly  do  not  want  personalities  to  enter 
into  what  is  going  on  before  our  committee. 

But  if  you  were  here  earlier,  you  found,  I  guess,  that  I  could  not 
understand  as  a  layman  not  being  there  with  the  responsibility,  why 
anybody  would  find  it  necessary  to  use  the  firepower  that  was  used 
in  Raiford. 

I  do  not  mean  to  condemn  those — well,  I  guess  I  do  in  a  sense — 
but  I  have  to  admit  I  did  not  have  the  responsibility,  nor  do  I  know 
what  I  would  have  done  under  the  same  circumstances.  But  since  you 
were  familiar  with  the  circumstances  as  described  here,  is  there  any 
way  that  this  type  of  action  could  have  been  the  correct  action  to  have 
been  taken  ? 

Dr.  Fox.  I  teach  a  course  in  correctional  custody,  and  I  have  since 
the  early  1950's.  And  generally — and  we  go  through  riot  control,  and 
what  we  do — you  see  in  a  situation  that  is  as  tense  as  something  like 
that  was,  it  is  almost  like  somebody,  you  know,  the  quarterback  call- 
ing a  quarterback  sneak  on  fourth  and  two,  and  getting  caught  be- 
hind the  line.  It  is  hard  to  do.  But  asked  the  next  Monday  morning 
why  you  did  that,  well,  if  he  had  until  Monday  morning  to  think  about 
it,  perhaps  he  wouldn't. 

Mr.  Rangel.  Doctor,  I  know  I  have  said  it;  everyone  said  it  is  so 
easy  on  Monday  morning  to  look  at  the  video  tapes  and  say  what 
should  have  been  done.  But  I  am  talking  about  taking  deadly  weap- 
ons and  shooting  them  at  people.  And  I  find  it  difficult  to  believe  that 
we  are  Monday  morning  (juarterbacks. 

I  think  we  are  all  asking  that  if  the  situation  presents  itself  again, 
what  would  you  do  ? 

Dr.  Fox.  My  views  on  the  use  of  force,  of  course,  are  well-known. 
I  think  discretion  is  central  and  establishing  a  strong  perimeter  with- 
out going  in  unnecessarily,  I  think,  is  appropriate. 

One  of  the  things  I  suggest  to  our  students,  if  they  get  m  a  situa- 
tion where  vou  have  a  large  group  in  an  open  yard,  and  then  you 
should  have'a  specialized  squad  which  has  been  done  m  some  prisons, 
you  have  a  specialized  riot  squad  to  go  into  that  crowd  m  a  way,  cut 
it  in  half,  circle  around  and  cut  it  in  half  the  other  way,  and  then  as 
other  officers  pick  them  up  in  the  perimeter,  you  isolate  people. 
And  when  you  isolate  people,  they  sort  of  lose  their  primary  objec- 
tives and  sort  of  disintegrate  m  terms  of  group  cohesion  which  is 
what  vou  have  to  do  anyway  in  a  riot.  •      .-. 

Mr.'RANGEL.  Not  if  you  are  afraid  of  sexual  assault.  You  give  them 

more  privacv.  ,    ,   .     ^i  •        -4.      r 

Dr.  Fox.  We  have  not  been  able  to  stop  that  m  the  university,  1 

think  •        • 

Mr.'  Rangel.  In  your  history,  have  you  ever  heard  of  any  situation 
where  1,300  men  were  committing  sexual  assaults  on  an  athletic  held? 
Dr  Fox  Well.  no.  You  set  sexual  problems  in  any  prison  particu- 
larly when  you  have  more^than  one  man  in  a  cell.  And-  i^^       laven  t 
seen  it  myself. 
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Mr.  Rangel.  Doctor,  I  want  to  thank  you  on  behalf  of  the  commit- 
tee. I  have  never  been  in  an  area  before  where  so  many  people  say 
they  do  not  know  the  answer,  so  certainly  you  have  been  eloquent  in 
your  explanation  as  to  what  the  guideline  has  to  be.  It  seems  to  me 
that  what  v^e  are  saying  to  each  other  is :  We  need  more  money  and 
we  have  to  improve  the  standards  of  those  who  are  involved  in  cor- 
rections, and  give  respect  to  inmates  and  correction  officers  alike. 

But  while  we  agree  with  all  of  this  it  seems  that  while  we  are  wait- 
ing, people  are  being  shot  down ;  and  sometimes  I  appear  not  to  have 
patience.  But  notwithstanding  all  the  lack  of  interest  the  legislative 
bodies  and  the  public  have,  we  just  do  not  have  the  time  to  wait  until 
all  of  these  things  are  put  together  and  have  people  shot  down  with- 
out hope. 

Dr.  Fox.  And  after  two  centuries  of  experience  with  prison  riots. 

Mr.  Raxgel.  Thank  you.  Doctor. 

The  Chairman,  Well,  Doctor  Fox,  I  want  to  join  my  colleagues  in 
thanking  you  very  much  for  coming  here  today  and  staying  the  day 
with  us,  for  the  valuable  suggestions  you  made  to  us  and,  frankly, 
I  will  be  calling  upon  you  again  for  further  advice  and  counsel.  Wa 
wish  you  a  safe  trip  home. 

Dr.  Fox.  Thank  you. 

The  Chairman.  We  have  one  more  witness  today — Mr.  William  T. 
Basford. 

Mv.  Basford  is  the  attorney  for  Local  2213,  American  Federation  of 
State,  County  &  Municipal  Employees,  correctional  officers  at  Rai- 
ford.  Mr.  Basford  noted,  in  a  letter  to  me,  "As  attorney  for  the 
union,  I  have  slowly  begun  to  understand  that  our  correctional  officers 
at  Raiford  have  been  suffering  under  a  fantastic  handicap,  and  I 
seriously  doubt  that  I  can  place  the  blame  on  a  man  for  overreacting 
when  lie  is  faced  with  sucJi  obstacles  as  exist  at  our  institution.  The 
leaders  as  well  as  the  membership  of  our  local  are  extremely  anxious 
to  see  reforms  come  which  vrill  not  only  assist  the  officers,  but  will 
also  help  the  inmates.'- 

Mr.  Basford  has  stated  that  ''the  correctional  officers  are  absolutekx? 
convinced  that  an  improved  situation  concerning  the  inmates  will 
resultantly  improve  the  working  conditions  of  the  officers." 

Mr.  Basford,  you  may  proceed. 

STATEMENT  OF  WILLIAM  T.  BASFORD,  JR.,  COUNSEL,  REPRESENT- 
ING AMERICAN  FEDERATION  OF  STATE,  COUNTY,  &  MUNICIPAL 
EMPLOYEES  UNION,  LOCAL  2231,  FLORIDA  DIVISION  OF  COR- 
RECTIONS 

Mr.  Basford.  Thank  you,  Mr.  Chairman. 

My  name  is  Bill  Basford.  I  am  a  Jacksonville,  Fla.,  lawyer  and 
1  am  here  today  re|)resenting  the  correctional  officers,  Florida  Divi- 
sion of  Corrections,  Local  2231,  American  Federation  of  State,  County, 
&  Municipal  Employees  Union. 

Frankly,  the  reason  I  am  here  is  that  my  clients  are  fearful  that 
this  committee  and  Congress  and  the  ^Nation  have  become  convinced 
that  every  correctional  officer  at  the  State  Prison  in  Florida,  the 
prison  you  have  on  your  map  there,  is  striding  down  those  corridors 
every  night  with  a  billy  club  in  one  hand  and  a  shotgun  in  the  other. 
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abusing  the  system,  abusing  the  inmates  and  abusing  the  very  rights 
we  all  so  desperately  believe  in.  This  is  not  true.  -n  i  -^    i 

Now,  if  you  can  indulge  me  just  for  10  mniules,_  I  will  hit  the 
salient  points  of  my  prepared  testimony  without  reading  it  all.  and  I 
would  like  to  touch  on  very  quickly  a  couple  of  remarks  I  have  heard, 
and  anticipate  some  questions. 

The  Chairman.  How  many  members  of  the  union  do  you  represent  { 

Mr.  Basford.  We  have  366.'  I  thought,  and  the  director  told  us  today 
it  was  372  slots  for  custodial  personnel  at  the  Raiford  State  Prison. 
Our  membership  is  now  107  or  198,  when  I  left  yesterday. 

The  Chairman.  And  they  are  all  employed  at  Raiford  ? 

IVIr.  Basford.  All  employed  as  custodial  officers  at  Raiford  fetate 
Prison. 

The  Chairman.  Are  all  of  them  guards  ? 

Mr.  Basford.  Yes,  sir.  •   i  ,     i       -i 

The  Chairman.  All  right,  thank  you  very  much.  Lto  right  ahead. 

Mr.  Basford.  We  have  one  dues  paying  member  who  is  a  lieutenant, 
and  this  was  a  voluntary  act  on  his  part.  The  rest  hold  the  rank  of 
sero-eant  or  below  and  the  sergeants  are  numbered  like  maybe  eight 
or  10,  so  thev  are  all  correctional  officers  classification  or  tower  officers. 

The  Chairman.  All  right.  ^    ,    «     n  r^ 

Mr.  Basford.  Surprisingly,  you  bring  up  Jack  Anderson,  Congress- 
man. We  would  not  have  known  about  this  hearing  even,  I  think,  it 
we  had  not  noticed  it  in  his  column  and  naturally  we  got  interested 
and  contacted  a  Congressman  who  graciously  permitted  us  to  come. 

I  want  it  clear  we  are  not  here  on  behalf  of  the  officers  wdio  were 
suspended  or  fired.  These  men  are  not  members  of  our  union.  And  we 
are  not  here  to  condone  or  condemn  them.  We  are  here  simply  to  give 
you  the  view  of  the  correctional  officers  themselves  as  related  to  me 
in  a  5-hour  session  with  them  Tuesday  night.  .       x  i  r^ 

Our  union  is  only  3  months  old,  and  you  can  imagine,  I  know  Con- 
gressman Pepper  can  tell  you,  to  unionize  in  the  Red  Neck  District  of 
Florida  is  almost  unheard'of ,  so  the  situation  has  to  become  desperate 
for  us  to  reach  this  strength,  and  for  almost  all  of  the  men  in  the 
institution  because  you  know  probably  75  or  100  custodial  billets  are 
assigned  outside  the  prison. 

The  Chairman.  With  what  union  are  you  affiliated  ? 

Mr.  Basford.  The  American  Federation  of  State,  County,  &  JNIu- 
nicipal  Employees  Union.  ,  ,       ,      . 

I  noticed  todav  throuoh  the  theme  of  this  thing,  they  kept  coming 
back  that  the  weak  link  is  the  correctional  officer,  that  this  is  where 
the  breakdown  occurs.  This  is  the  vital  connecting  link,  this  is  the  one 
who  is  constantly  in  contact  with  the  inmates.  And  to  make  it  or 
break  it  we  have  to  do  something  about  that. 

I  will  try  to  get  right  to  the  meat  of  those  things.  My  remarks  have 
been  developed  from  the  position  of  the  correctional  officer  or,  as  some 
of  you  keep  referring  to  them,  as  "guards."  I  keep  hoping  maybe  that 
if  we  start  treating  them  a  little  better  and  talking  about  them  a  little 
better,  we  will  make  them  a  little  better. 

The  Chairman.  That  is  a  good  idea.  We  will  try  to  remember. 
Mr.  Basford.  I  am  not  being  critical.  These  findings  and  recom- 
mendations were  developed  by  these  men  and  they  do  not  have  a  high 
aesthetic  ring,  which  a  more  scholarly  presentation  would  develop. 
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But,  nevertheless,  they  are  the  day-to-day  observations  and  contacts 
these  men  have  had  in  their  employment. 

Their  findings  are  not  polished  nor  <»:lamorous  nor  are  their  recom- 
mendations. I  think  their  simplicity  should  suggest  their  sincerity. 

I  will  take  it  up  in  three  steps.  First,  I  will  give  you  the  correctional 
officer's  gripes  about  what  the  problems  are  at  Kaiford,  then  I  will 
move  into  the  problems  that  have  been  related  to  them  from  inmates, 
and  some  of  these  are  interconnected  in  just  a  couple  of  words,  and 
probablj^  then  we  can  solve  it. 

I  know  you  all  know  what  I  am  going  to  say — money.  It  was  pointed 
out  we  have  a  personnel  problem.  This  is  twofold.  Not  just  lack  of 
quantity  in  our  personnel  but  lack  of  quality,  also.  This  seems  to  be 
the  greatest  problem  existing  l^ecause  just  as  you  have  been  told  today 
and  seen  from  your  own  investigation,  about  two  or  three  men  doing 
the  work  of  10  or  12.  "We  will  have  two  men  in  a  unit  guarding  600  or 
700  men.  You  can  imagine  if  an  inmate  gets  ill.  one  of  the  men  has  to 
leave  his  duty  station  to  call  tlie  medical  technician,  because  our  cor- 
rectional officers  of  Florida  do  not  make  analysis.  A  hired  iDrofessional 
medical  technician  who  works  under  the  doctor  comes  and  does  it. 
He  has  to  escort  him  down  to  make  sure  he  is  properly  in  and  out  so 
3^ou  can  see  the  problems  that  develop  there  and  how  we  are  not  able 
to  cope  with  the  whole  situation. 

There  are  specific  figures  in  the  minutes  of  that  meeting  I  sub- 
mitted to  you  earlier  and  has  been  attached  to  the  regular  copy  of  my 
presentation  which  I  will  not  read. 

The  pay  scale  is  so  ridiculous  I  do  not  like  to  talk  about  it.  But  to 
take  it  one  step  further,  he  is  correct  in  saying  our  salaries  are  $464  a 
month.  Suppose  you  stayed  as  a  tower  officer  at  Raiford  State  Prison 
for  30  years  before  your  retirement.  Your  maximum  attainable  if  you 
took  your  10  best  years,  the  highest  you  could  possibly  come  out  of 
there  with  or  for  your  retirement  pay  would  be  48  percent  of  $464.  It 
goes  up  $100  in  30  years  under  the  present  scale. 

At  the  gas  company,  Houston  Gas  Line  Co.  that  comes  near  there, 
the  other  day  one  of  the  guys  met  a  boy  who  was  a  high  school  gradu- 
ate. He  got  a  job  over  there,  applied  for  a  job  at  Eaiford  and  was 
going  to  take  it,  but  took  a  job  at  the  gas  company  at  $3.50  an  hour. 
His  total  working  experience  was  that  of  a  chicken  farmer.  He  is  mak- 
ing almost  $600  and  our  men  charged  with  the  responsibility  of  human 
lives  are  making  a  little  better  than  half  that. 

The  merit  system,  both  from  pay  and  promotion,  is  almost  ridicu- 
lous. Because  usually  you  will  get  your  5  percent  increment  every  year, 
so  the  loafer  is  rewarded  along  with  the  hard  worker  and  because 
we  have  so  few  supervisors,  they  don't  know  who  is  loafing  and  who  is 
working  and  the  supervisors  who  do  decide  who  will  get  the  merit  in- 
creases give  them  to  their  friends  and  they  will  get  the  higher  merit 
increases,  up  to  around  10  percent. 

Mr.  Phillips.  Is  that  under  the  civil  service  system  ? 

Mr.  Basfgrd.  The  merit  system  we  call  it  in  Florida,  where  you  get 
merit  increases  for  extra  good  work. 

The  training  system  they, keep  talking  about  in  Florida  is  non- 
existent. There  is  absolutely,  unbelievably  none  required.  I  have  talked 
to  men  who  have  been  there  7  or  8  years  who  have  never  had  any 
training  program  of  any  kind  whatsoever  within  this  system.  Most  of 
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those  I  talked  to  were  extremely  anxious  to  participate  in  training 
programs.  All  the  men  think  new  employees  should  be  oriented  to  an 
extensive  program  prior  to  turning  them  into  the  units  to  act  as  cor- 
rectional officers  with  custody  of  inmates.  It  is  unlikely  an  mitrained 
man  has  such  innate  qualities  to  be  perfectly  capable  of  supervising 
the  custodial  responsibilities  for  inmates. 

The  Chairman.  I  am  sorry  to  interrupt  you  but  we  have  a  record 
vote  over  on  the  floor.  If  you  will  bear  with  us  a  little  longer,  we  will 
go  over  and  vote  and  come  back  and  hear  you  out. 

(A  brief  recess  was  taken.) 

The  Chairman.  The  committee  will  come  to  order,  please.  You  vAay 
proceed,  Mr.  Basford. 

Mr.  Basford.  Thank  you,  Congressman. 

The  next  item  of  importance,  my  correction  officers  insisted,  was 
promotion.  There  is  no  systematic  method  of  promotion  whereby 
ability,  seniority,  examination,  et  cetera,  are  required.  A  man  can  be 
instantly  advanced  in  pay  and  rank  without  any  regard  to  the  fore- 
going. There  are  men  there  with  8  or  more  years  doing  the  same 
work,  essentially,  as  when  they  started  and  doing  a  good  job  who  have 
never  been  promoted.  On  the  other  hand,  it  is  not  unusual  for  a  mart 
with  very  brief  employment  and  experience  to  be  instantly  promoted. 

I  think  this  stems  from  the  fact  that  we  have  had  to  work  on  a 
jury-rigged  method  in  our  penal  system  there,  and  sometmes  flexibility 
was  required  for  this  type  of  management  within  the  system.  But 
there  is  one  little  program  that  goes  on  there  that  is  higlily  suspicious 
to  the  correctional  officers  and  thev  refer  to  this  as  the  "Wednesdav 
Night  Safari." 

The  "Wednesday  Night  Safari"  is  a  little  get-togther  the  warden 
has  and  he  invites  certain  people.  If  these  people  were  only  staff  people 
I  do  not  think  my  men  would  be  concerned  about  it.  But  sometimes 
men  in  the  lower  ranks  are  continuously  included  in  these  get-togethers 
and  suddenly  they  become  higher  ranking  officers.  So  naturally  it 
lends  to  a  suspicious  program  as  far  as  my  men  are  concerned. 

Pension  and  death  benefits  are  among  the  most  outstanding  and 
glaring  defects  we  have  in  our  system.  As  you  know,  Congressman,  in 
Florida  the  legislature  has  passed  an  act  that  requires  the  government 
to  provide  $20,000  death  benefits  for  every  law  enforcement  officer  in 
the  State  of  Florida,  regardless  of  whether  he  is  a  State  or  municipal 
policeman  or  whatever  he  is.  We  do  not  have  it  for  our  correctional 
officers  at  Raiford  and  I  cannot  understand  why  it  does  not  exist. 

We  also  have  high-risk  pension  plans  for  other  law  enforcement 
personnel.  This  is  not  available  to  my  correctional  officers  either.  Even 
firemen  have  a  $10,000  death  benefit,  electrical  employees  have  hazard- 
ous duties  and  they  are  provided  for.  None  of  this  comes  out  of  their 
group  insurance  they  pay  for.  This  is  all  free  and  above  any  other  pay 
or  fringe  benefit. 

It  is  inconsistent  to  me  that  our  men,  who  are  constantly  exposed 
to  danger  such  as  they  are,  would  be  overlooked  in  this. 

Thev  talked  about  moonlighting  personnel  overtime.  Only  since  the 
horrible  thing  in  February  came  about  has  it  even  become  a  slight 
part  of  our  system,  and  it  is  not  systematic. 
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The  personnel  turnover  problem  has  been  better  expressed  today 
than  I  could  possibly  express  it,  but  the  division  of  corrections  is 
forced  to  hire  anybody  who  comes  off  the  streets  and  this  means  if  you 
and  I  are  between  jobs,  or  we  are  down  and  out,  and  we  just  need 
some  place  to  pick  up  a  few  bucks,  we  could  go  by  Raiford  today  and 
get  a  ]ob.  There  are  no  requirements  as  far  as  background  or  training 
or  this  sort  of  thing.  So,  obviously,  this  lends  to  a  high  turnover  of 
personnel  and  a  low  morale.  You  have  poor  pay,  low  prestige,  lack 
of  advancement,  lack  of  training  opportunities,  and  besides,  you  see 
good  men  next  to  you  leaving  the  system  constantly  so  it  discourages 
longevity  for  the  men. 

It  is  also  discouraging  Avhen  you  realize — and  I  picked  up  the  Wash- 
ington Post  and  I  savr  in  my  paper  where  Congress  has  provided  beau- 
tiful opportunities  to  encourage  young  men  to  go  in  the  militarv — 
the  effective  base  pay  of  a  new  private  in  the  Army  now  is  well  above 
^^'hat  the  base  pav  of  a  correctional  officer  is  at  Raiford  institution  in 
Florida. 

The  situation  is  so  discouraging  that  my  men  tell  me  that  some  of 
the  men  they  feel  are  the  best  men  in  the  system  working  alongside 
of  them  are  leaving  because  of  the  bad  situation. 

SUPERVISORS 

The  entire  system  has  got  to  be  overhauled.  No  one  can  escape  re- 
sponsibility for  the  existinn:  situation.  This  means  our  State  elected 
officials  as  well  as  our  administration  officials,  who  are  ultimately  re- 
sponsible for  the  system,  must  take  the  initiative  without  delay.  ^Ye 
strongly  recommend  also  a  better  avenue  of  communication,  personnel 
communication,  from  the  level  I  represent  up  through  the  ranks  be 
established.  It  does  not  exist  in  a  good  fashion  at  this  time. 

Morale  was  mentioned,  and  quoting  my  guys  ''just  a  job"  and  I 
have  to  admit  that  throughout  the  system,  and  I  think  this  goes  be- 
yond the  Eaiford  confinement  which  is  my  particular  responsibility 
at  this  time,  that  the  morale  is  low  and  this  tends  to  lend  to  the  prob- 
lems that  Congressman  Rangel  brought  up  and  the  anxieties  that  you 
each  asked  about  today,  and  I  cannot  deny  them. 

RULES 

This  is  the  one  thing  that  really  confuses  me  because  I  am  new  to 
tins  at  tjie  layman  end.  I  have  only  been  with  these  guys  about  6 
weeks  or  2  months  when  they  formed  this  union.  Often  when  a  man 
comes  to  work,  he  gets  a  big  set  of  rules  thev  compiled  vears  ao-o  that 
have  not  been  updated,  and  many  times  the  book  is  passed  from  hand 
to  hand  and  you  are  not  sure  whether  all  of  the  pages  are  there  or  not. 

Tlien  we  recommend  that  concise  guidelines  in  short  form  over  the 
signature  of  the  superintendent  so  the  guys  know  the  real  boss  is  tell- 
ing them  to  do  It.  should  be  posted.  The  man  should  be  charged  wirli 
the  lYsponsibihty  of  saying,  'T  have  read  those  rules,  I  know  the  rules 
and  I  imderstand  the  rules.'* 

The  reason  for  this  was  simply  illustrated  recently.  One  of  tlie  offi- 
cers m  this  east  unit  had  ruled— this  was  a  correctional  officer  in  charc^e 
of  part  of  the  wing— it  was  all  right  for  the  guys  to  circulate  in  cer- 
tain areas  m  their  T-shirts.  It  doesn't  seem  like  "a  big  deal  to  you  and 
me.   Ihe  guys  liked  it  apparently.  The  guard  came  on  the  shift  be- 
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hind  him  and  had  a  fit  because  they  had  their  regular  shirts  off  o^er 
the  T-shirt  and  ordered  them  to  put  them  back  on.  ^\  e  damn  near  had 
a  riot  over  it.  So  this  is  how  these  thinofs  can  happen,  small  things 
like  Dr  Fox  was  talking  about.  We  want  to  avoid  those  things.  \Ve 
realize  that  our  men  are  just  as  much  at  fault  in  this  as  anybody  else, 
but  we  are  willing  to  work  with  a  good  system  and  to  make  these  rec- 
ommendations to  help  them  improve. 


UXIFORMS 


We  have  got  the  most  archaic  uniform  system  m  our  penal  in- 
stitution YOU  have  ever  seen.  They  make  the  uniforms  around  Belle 
Glade  and  I  think  they  are  made  with  mniate  labor  or  migrant 
labor  or  something,  where  people  are  underpaid  or  not  paid  at  all,  so 
the?efo  -e,  there  is  a  backlo|.  You  have  correctional  ofhcers  and  towe 
officers  rmming  around  Raiford  State  Prison,  6  or  8  months  after 
being  hired,  with  no  kind  of  insignia  or  uniform  to  iclentify  who  the j 
are  On  the  other  hand,  vou  find  guys  sitting  around  there  with  old 
worn-out,  beat-up  uniforms  that  would  make  them  look  disreputable 
The  inmates  do  not  have  any  respect  for  them  because^they  do  not 
look  like  thev  are  clean.  They  are  wearing  beat-up  Y^l^fo}™^-  ^^^ff 
are  small  things,  I  realize,  but  these  small  things  that  lead  to  the  ex- 
plosions we  have  had  every  place.  lOPQ  r^r.^..^i^Ipr^ 

Another  thing,  our  State  constitution  we  passed  in  1968  proMdecl 
we  would  have  collective  bargaining  for  employees  m  I^  lorida. 

Mr.  Raxgel.  I  did  not  hear  the  last  thing  vou  said 

Mr  Basford.  We  passed  a  newly  revised  constitution  in  l^bb,  ana 
in  it  we  provided  public  employees  would  have  collective-bargaining 
rights.  To  this  date,  they  have  never  been  implemented,  either  Dj 
executive  order  or  bv  legislative  act  in  any  wav.        _  ^        •      ^f 

So  this  helps  in  the  breakdown,  since  our  American  system  is  not 
workincr.  We  do  not  have  proper  collective  bargaining.  I  cannot  malie 
mv  men  sit  down  at  the  table  with  me.  if  I  cannot  represent  my  men. 
I  hope  mv  men  are  showing  at  least  their  willingness  to  work  tor  a 
good  system  in  what  I  am  presenting  today.  I  do  not  think  what  1  am 
laving  is  unreasonable  and  arbitrary  and  I  would  hope  that  we  cmild 
some  dav  get  to  the  table  where  we  can  present  these  things  to  them. 

:Mr.  Phillips.  Does  your  constitutional  revision  require  legislative 

^^^ilr  B\sFORD.  The  Supreme  Court  savs  it  requires  they  do,  but  they 
still  have  not  done  it  and  the  Supreme  Court  decision  was  2  years  ago 
and  the  decision  involved  the  schoolteachers  m  INIiami. 

Now  I  would  like  to  turn  to  some  problems  that  my  correctional 
officers' said  are  primarily  gripes  of  inmates.  I  did  not  put  it  m  my 
prepared  text  I  gave  to  you  which,  of  course,  overcrowding  is  prob- 
ably the  most  critical.  I  felt  it  was  so  obvious  I  did  not  think  to  put 

^  Mv  men  say  the  number  one  gripe  they  hear  from  inmates  concerns 
the  quality  and  the  temperature  of  food.  They  say  this  causes  more 
problems,  more  gripes,  more  discomfort  among  inmates  m  our  insti- 
tution than  any  other.  '4.-U-  ^.^  ^ 
Much  of  our  food  is  obtained  from  an  industry  program  within  the 
system  at  Belle  Glade,  Fla.  It  is  prepared,  grown,  and  canned  in  that 
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area,  as  you  know.  It  frequently  develops— and  this  is  tlie  testimony  of 
the  men  who  are  responsible  for  receiving  this  and  opening  it  in  the 
kitchen  and  working  and  preparing  it — that  50  percent  or  more  of  this 
food  is  either  spoiled  or  inedible  for  some  reason  by  the  time  it  reaches 
us  at  Raiford. 

Also,  the  food  service  program  at  Raiford  and  the  receiving  center 
at  Lake  Butler  which  you  know  is  just  outside  of  there,  is  really  a  kind 
of  combined  type  coniplex  itself  under  a  combined  food  management 
program  and  my  men  tell  me  that  it  is  very  poorly  managed  and  super- 
vised. We  also  suffer,  and  this  is  the  most  basic  thing  from  a  preventive 
maintenance  program,  on  kitchen  equipment  and  others.  This  is  just 
getting  cold  meals,  late  meals,  meals  that  have  half-cooked  food  going 
back.  They  do  not  even  have  a  minimum  preventive  maintenance  pro- 
gram on.  A  lot  of  reason  for  this  is  we  do  lack  funds  and  we  do  lack 
enough  supervisors  to  work  with  this  and  initiate  these  programs.  We 
are  not  just  saying  your  immediate  supervisors  are  totally  at  fault,  but 
these  are  some" things  wrong  in  our  system.  At  least  some  minimal  pro- 
gram for  preventive  maintenance  of  equipment  in  an  institution  or 
business  has  to  be  instituted. 

From  the  inmate  side  again,  this  business  of  the  rules  not  being 
properly  presented  and  all.  The  inmates  do  complain  that  for  every 
officer  there  are  different  rules  of  conduct  and  the  dictates  are  fre- 
quently unexpected  and  perhaps  unwarranted. 

THE    INDTTSTKIES    PROGRAM 

The  inmates  are  very  concerned  about  the  vocational  training — 
the  industrial  industry  program — and  the  inmates  emphasize  con- 
sistently that  we  have  poorly  managed  industry  programs  and,  of 
course,  they  are  poorly  funded.  This  goes  Avithout  sajdng. 

There  is  the  additional  restriction  in  Florida,  though,  and  the  re- 
sponsibility falls  squarely  in  the  lap  of  the  legislature,  in  that  we  are 
only  permitted  such  industry  programs  as  they  permit  us  to  have.  And 
as  you  know,  they  always  get  the  battle  cry  from  industry.  We  can't 
have  you  competing  with  free  enterprise.  So  we  are  kind  of  caught  be- 
tween the  devil  and  the  deep  blue  sea. 

MEDICAL   ATTENTIOlSr 

]\Iy  clients  do  not  feel  particularly  qualified  to  make  valid  observa- 
tions of  medical  needs,  but  it  appears  that  we  have  a  very  minimal 
provision  at  Raiford.  Obvioush',  we  have  a  staff  shortage  and  it  is 
particularly  noted  that  there  is  an  extreme  backlog  for  dental  atten- 
tion. This  was  the  big  worry. 

Mr.  Phillips.  You  said  the  iDiincipal  complaint  was  food;  is  that 
correct ;  it  had  two  prongs  ? 

Mr.  Basford.  They  are  getting  more  complaints  about  food  than  any 
other  single  group,  right. 

Mr.  Phillips.  And  you  say  when  they  purchase  the  food,  50  percent 
of  it  is  bad  ? 

Mr.  Basford.  It  is  not  purchased.  I  say  it  is  purchased,  yes;  it  is  an 
interdepartmental-purchase-type  thing.  It  comes  from  an  industry 
program. 
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-Mr.  Phillips.  From  another  program  in  the  prison  system  ? 

Mr.  Basford.  Yes. 

^Ir.  Phillips.  And  who  prepares  it:  the  staff  or  the  prisoners 
themselves  ? 

Mr.  Basford.  It  is  a  combined  effort  but  mostly  inmates  work  in 
the  kitchen. 

ISIr.  Phillips.  Thank  you. 

Mr.  Basford.  The  parole  program  is  another  critical  situation.  The 
inmates  complain  that  when  it  comes  time  to  check  whether  the  guy 
should  get  parole  or  whether  he  is  eligible  for  it,  the  investigations 
are  so  cursory  in  many  instances  and  they  need  to  be  more  thorough. 
This  is  for  the  protection  of  the  inmate  as  well  as  for  the  public. 
Cursoi-y  investigations  can  result  in  the  unwarranted  denial  of  parole 
as  well  as  an  unwarranted  granting  of  a  parole. 

These  are  not  the  high-sounding  type  things  I  know  that  many 
people  preceding  me  talked  about,  but  I  think  their  conclusion,  that 
was  the  third  part  of  what  I  was  going  to  present,  some  of  the  answers 
are  obvious. 

Our  Governor  is  the  white  knight  in  Florida.  Anybody  who  can 
pass  the  corporate  income  tax  in  Florida  I  think  can  walk  around 
the  Atlantic  without  getting  his  feet  wet,  and  he  did  get  the  tax  bill 
passed. 

Without  his  active,  I  mean  real  push,  we  are  not  going  to  get  our 
appropriations  committee  and  the  legislature  to  give  us  tlie  cash  we 
have  to  have.  We  are  not  going  to  get  the  criminal  justice  committees 
in  the  senate  and  house  to  help  pass  legislation  to  get  the  reforms  we 
need.  We  are  not  going  to  be  able  to  make  even  Mr.  Roberts,  Dr.  Bax's 
successor,  and  Mr.  Wainwright,  we  are  not  going  to  be  able  to  give 
them  the  staff  and  dictate  to  them.,  we  are  not  going  to  have  these 
things  solved  unless  we  get  Gov.  Eeuben  Askew's  full,  complete,  and 
utter  backing,  and  it  is  not  because  lie  is  not  sympathetic,  it  is  not 
because  he  is  not  knowledgeable,  it  is  not  because  he  is  not  energetic. 
It  is  unfortunate  our  step  on  the  priority  list  is  not  high  enough.  And 
what  we  are  urging  him  now  and  we  are  hoping  you  will  urge  him  and 
everybody  will  urge,  is  just  that  we  be  moved  up  on  the  ladder.  If  he 
will  put  his  energy  behind  the  tax  reform  he  is  working  on,  I  guarantee 
we  will  come  back  next  year  and  tell  you  about  a  lot  of  the  good  things 
going  on. 

I  really  feel  if  he  puts  his  heart  behind  it  and  he  needles  the  legis- 
lature some,  we  can  get  them  moving  and  the  rest  of  them  and  we  will 
improve  the  quality  of  our  correctional  officer. 

My  men  endorse  that.  They  want  the  bad  seeds  weeded  out  and  they 
will  endorse  it  wholeheartedly.  They  realize  some  of  our  men  are  going 
to  be  some  of  those  guys,  but  without  proper  pay  and  retirement  bene- 
fits and  training  programs,  it  just  is  not  possible. 

We  just  thank  you  from  the  bottom  of  our  heart  for  the  interest 
you  have  taken  in  this. 

The  Chairman.  Mr.  Brasco? 

Mr.  Brasco.  I  want  to  thank  you,  Mr.  Basford.  The  last  three  wit- 
nesses, including  yourself,  were  quite  good  and  it  is  unfortunate  that 
hearings  go  on  all  day  and  at  this  stage  of  the  day  you  do  not  get  the 
kind  of  exposure  we  get  all  of  the  time.  It  is  all  very  interesting,  the 
observations  you  made. 
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Let  me  say  this.  It  is  obvious  from  what  you  say  that  correction 
"Officers  at  Eaiford  State  Prison  in  Florida  not  onlj^  have  the  handicap 
of  being,  so  to  speak,  victims  of  being  low  on  the  State  ladder  for 
funds  for  everything  that  they  need  to  operate,  but  j'ou  seem  to  indicate 
to  me  that  the  system  there  is  set  up  in  such  a  way  that  most  guards 
may  not  be  qualified  for  the  position  that  they  are  doing. 

Mr.  Basford.  Some  are  and  some  are  not.  We  freely  admit  that. 

]Mr.  Brasco.  Assuming  you  have  gotten  all  of  the  training,  money, 
and  everything  else  that  you  want,  how  would  you  work  that  into 
existing  correctional  officers  ?  "Would  they  be  required  to  take  an  exam, 
or  would  they  be  required  to  take  just  training 

Mr.  Basford.  Yes ;  I  think  so. 

yir.  Brasco.  Or  testing,  after  which  they  may  be  on  the  job  10  years 
and  it  is  found  out  the  guy  should  not  have  been  hired  in  the  first 
place  ? 

Mr.  Basford.  That  is  right.  I  think  on-the-job  training  and  this  sort 
of  thing  with  testing  should  be  a  part  of  it  and,  if  necessary,  these  men 
shou.ld  l3e  transferred  to  different  types  of  employment  within  the  State 
system,  for  which  they  are  qualified.  Yes. 

I  forgot  to  mention  earlier — I  know  that  one  of  the  Congressmen 
was  concerned  about  the  neoptism  and  the  indigenous  aspects  of  the 
employment.  T  do  not  have  any  scientific  figures  for  you  but  I  do  know 
that  the  men  that  work  there,  they  live  in  various  areas.  They  do  not 
all  live  right  in  the  Raiford  area.  They  come  from  Jacksonville, 
Ocala,  Gainesville,  and  Lake  City.  The  president  of  my  union  is  not 
indigenous  from  that  area,  he  is  from  St.  Louis  or  Chicago,  I  forget 
which.  So  it  is  not  all  a  family  situation  there.  In  fact,  the  relationship 
deal  is  low. 

My  men  are  complaining  more  about  that  than  you  are,  because 
many  of  those  guys  are  getting  the  10-percent  merit  increase  instead 
of  my  guys.  Those  are  the  guys  that  get  "sergeant,"  "lieutenant," 
instead  of  my  guys  so  we  ai'e  on  your  side  on  that. 

And  like  I  say,  my  men  were  not  the  ones  that  were  fired  or  sus- 
pended. They  are  the  ones  that  are  trying  to  improve  the  system.  They 
will  freely  accept  criticism. 

Mr.  Brasco.  Do  you  think  being  the  representative  of  men  in  a  newly 
formed  union  as  a'^pr-actical  matter  we  could  get  into  your  institution 
as  well  as  other  institutions  some  kind  of  a  program,  whether  it  be  an 
inspector  general  or  citizens  committee  of  some  type,  that  actually  pro- 
vides meaning  and  some  teeth  for  a  role  of,  so  to  speak,  "who  guards 
the  guards?" 

Mr.  Basford.  I  heard  that  earlier  and  there  were  two  remarks  that 
came  from  that,  that  I  concur  in.  I  think  one  flowed  from  the  other. 
First  of  all,  I  think  we  are  going  to  have  to  do  what  you  just  sug- 
gested and  I  really  believe  our  Governor  is  enlightened  enough  that 
he  would  respond  favorablj^  to  doing  that.  And  if  and  when  one  of 
us  brings  it  to  his  attention,  he  might  institute  it  on  his  own  initiative 
because  he,  I  think,  knows  something  has  to  be  done. 

I  think  Congressman  Pepper  asked  how  do  we  get  on  the  Federal 
level,  make  the  State  raise  their  standards,  and  it  is  the  same  way 
you  have  done  it  in  every  other  program.  You  put  the  weiner  on  the 
end  of  the  stick  and  say,  "Here  is  the  cash,  come  get  it,  but  you  have 
to  r?ach  for  it,  Sport."  And  that  is  the  way.  We  want  the  IJi'ederal  funds 
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to  flow.  We  are  constantly  up  there  after  them.  It  is  unfortunate  that 
you  are  going  to  have  to  force  the  good  legishition  to  come  because  of 
the  refusal  of  States  to  act.  Again,"this  may  be  the  way  we  are  going 
to  have  to  do  it. 

Mr.  Brasco.  Thank  you  very  much.  I  know  we  are  short  of  time. 

The  Chairman.  Mr.  Range!  ? 

]Mr.  Raxgel.  Well,  Counselor,  you  have  your  work  cut  out  for  you. 
starting  a  union  in  the  sovereign  State  of  Florida. 

I  think  it  would  be  difficult  for  you  to  separate  the  good  guys  from 
the  bad  guys.  And,  as  Congressman  Brasco  pointed  out,  we  have  to 
get  ourselves  put  in  the  position  where  we  are  rewarding  people  be- 
cause they  find  themselves  in  such  a  frustrating  position  that  they  have 
to  take  it  out  on  those  beneath  them,  even  though  we  all  agree  that 
is  one  of  the  pitfalls  of  human  behavior. 

But  it  is  gratifying  to  the  members  of  this  committee  to  see  more 
and  more  people  who  represent  unions,  at  least  in  this  area,  are  not 
just  talking  about  increases  in  pay  and  fringe  benefits,  but  also  in- 
creases in  the  qualit}'  of  service  which  they  can  render.  I  hope  that  the 
members  of  your  union  might  see  fit  to  forward  to  this  committee  some 
of  the  recommendations  they  have  relating  to  improving  conditions 
in  the  prison  generally  and  themselves  as  well,  and  to  include  the 
inmates. 

I  think  that  you  would  agree  it  has  far  more  credibility  when  it 
comes  from  the  correctional  forces  than  vrhen  it  comes  from  con- 
victed felons. 

]Mr.  Basford.  Yes,  sir. 

Mr.  Raxgel.  So  if  you  could  get  together  some  type  of  statement 
which  would  incorporate  changes  that  you  would  like  to  see,  not  only 
in  the  training  and  pay  scales  but  changes  that  you  would  like  to  see 
in  the  institution,  I  can  assure  you  that  one  or  more  members  of  this 
committee  will  take  a  personal  interest  in  it. 

Thank  you  for  your  eloquent  presentation  and  good  luck  in  your 
challenge. 

Mr.  Basford.  Thank  you,  sir. 

The  Ctiatrmax.  Thank  you,  Mr.  Rangel. 

(See  letter  to  the  chairman  from  Paul  IMinarchenko,  director.  De- 
partment of  Legislation,  American  Federation  of  State,  County  & 
Municipal  Employees,  AFL-CIO.  p.  61.) 

The  Chairman.  Mr.  Blommer  ? 

]Mr.  Blommer.  Mr.  Basfoixl,  did  I  understand  you  to  say  that  the 
men  you  represent  who  work  at  the  Raiford  Prison  get  a  set  of  rules? 

]Mr.  Basford.  Sometimes.  I  don't  think  in  every  instance  that  is  even 
followed.  But  they  get  an  old  set  of  rules  compiled  years  ago.  It  is  a 
thick  book  with  a  lot  of  stiilf  about  conduct  and  all,  but  it  is  not  some- 
thing they  are  required  to  know.  It  is  not  something  they  go  through 
classes  to  orient  them  on  and  that  sort  of  thing.  This  is  a  general 
standard-type  book,  background  book. 

]Mr.  Bi>0MMER.  Would  that  theoretically  in  any  case  appty  to  all  of 
the  prisons  in  the  State? 

Mr.  Basford.  Yes,  sir ;  I  think  so.  And  like  I  say,  I  am  new  in  this 
and  my  experience  is  mainly  limited  to 

Mr.  Blommer.  Did  you,  yourself,  have  a  chance  to  review  that 
rulebook  ? 
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Mr.  Basford.  No,  sir.  I  have  not  seen  it. 

Mr.  Blommp:r.  Then  I  will  not  ask  you  the  question  I  was,  but  I  am 
sure  yon  were  amazed  as  I  was  to  hear  Dr.  Bax  say — and  let  me  read 
it  to  you,  on  page  10  of  his  statement,  his  tenth  recommendation : 

"There  is  need  to  review  all  prison  rules  and  regulations — to  remove 
unreasonable  barriers  to  rehabilitation" — and  here  is  the  important 
part — "and  to  revise  policies  subject  to  collapse  if  tested  by  the  courts." 

Dr.  Bax  did  not  expand  on  that,  but  if  I  read  his  words  correctly  he 
is  saying  that  the  rules  and  the  regulations  and  policies  of  the  prison 
are  at  least  illegal,  in  his  opinion,  and  j'our  men,  the  men  you  repre- 
sent, are  by  regulation  committing  illegal  acts. 

Mr.  Basford.  I  think,  too,  there  is  a  possibility  because  of  the  age  of 
this  compilation,  that  he  may  have  been  referring  to  the  same  one  I 
am,  that  it  may  be  the  definition  of  "reasonable  force  to  be  used  on  an 
inmate"  might  be  a  little  more  stringent  under  what  was  prescribed 
in  that  book  than  we  would  put  under  our  new  outlook  on  things. 

Mr.  Blommer.  I  assume  he  was  talking  about  what  was  happening. 

Mr.  Basford.  Right. 

Mr.  Blommer.  And  my  question  to  you  was — and  let  me  ask  it  in 
any  case:  Do  you  know  of  any  regulation  that  the  prison  system  of 
Florida  has  in  force  that  you  believe  might  be  illegal  ? 

Mr.  Basford.  I  cannot  quote  one  from  my  personal  knowledge :  no, 
sir. 

Mr.  Blommer.  Thank  you  ^'erv  much. 

The  Chairmax.  Mr.  Basford,  we  thank  you  for  your  informative 
testimony  and  hope  to  be  able  to  solve  these  problems  in  the  near  future. 

Mr.  Basford.  Thank  you,  Mr.  Chairman. 

(Mr.  Basford's  prepared  statement  follows :) 

Prepared  Statement  of  "William  T.  Basford.  Jr.,  Counsel,  Representing  Local 
2231,  American  Federation  of  State,  County,  &  Municipal  Employees  Union 

My  name  is  Bill  Basford.  I  am  a  Jacksonville,  Fla.,  lawyer  and  I  am  here  today 
representing  the  correctional  officers,  Florida  Division  of  Corrections,  Local  2231, 
American  Federation  of  State,  County  &  Municipal  Employees  Union.  My  clients 
are  gratified  that  they  are  being  afforded  an  opportunity  to  be  heard  and  we  hope 
that  our  findings  and  recommendations  will  be  of  benefit  in  bringing  about  the 
much  needed  penal  reforms  which  I  understand  this  committee  so  urgently  de- 
sires. We.  in  Florida,  have  worked  with  our  esteemed  Congressman,  Claude  Pep- 
per, for  many,  many  years  and  we  are  very  proud  that  our  Congressman  has  been 
chosen  to  chair  this  committee  and  lead  this  investigation. 

The  Florida  prison  system  is  not  unique  as  I  strongly  suspicion  that  the  penal 
institutions  throughout  the  country  are  rank  with  the  problems  which  exist  in  our 
State.  I  have  attempted  to  follow  some  of  the  testimony  which  has  preceded  me 
over  the  past  several  days  and  I  think  you  will  note  that  my  remarks  have  been 
developed  from  the  position  of  the  correctional  officer  or,  as  some  people  refer  to 
them,  the  guards.  These  findings  and  recommendations  developed  by  these  men 
do  not  have  the  high  aesthetic  ring  which  a  more  scholarly  presentation  would 
develop.  Nevertheless,  these  are  the  day-to-day  observations  and  contacts  that 
these  men  have  in  their  employment.  Their  findings  are  not  polished  or  glamorous 
nor  are  their  recommendations.  I  think  their  simplicity  should  suggest  their 
sincerity. 

On  November  22.  1971,  I  submitted  a  letter  to  Chairm^an  Pepper  together  with 
minutes  of  the  meeting  of  my  clients.  Local  2231,  held  in  Starke,  Fla.,  for  benefit 
of  the  public  and  all  concerned  on  October  2,  1971.  There  are  a  good  many  direct 
quotes  and  notes  from  the  correctional  officers  themselves  in  those  minutes  and 
I  respectfully  request  that  the  letter  to  Chairman  Pepper  and  the  copy  of  those 
minutes  be  appended  to  my  prepared  remarks  that  I  am  submitting  at  the  end  of 
my  presentation  for  entry  into  your  record.  I  feel  those  minutes  are  far  more 
valuable  than  any  comments  that  I  make. 
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This  presentation  is  approached  threefold.  First,  we  will  discuss  the  prob- 
lems of  the  correctional  officers ;  secondly,  those  of  inmates ;  and  finally,  recom- 
mendations for  general  improvement  of  the  system.  The  officers'  problems  and 
some  inherent  recommendations  are  numerically  listed  as  follows  : 

1.    PERSONNEL 

There  is  a  serious  lack  of  personnel  throughout  the  penal  system  in  Florida. 
The  lack  goes  to  numerical  quantity  as  well  as  to  the  quality  of  the  personnel. 
The  greatest  problem  existing  at  the  institution  is  the  fact  that  many  times  you 
have  one  custodial  personnel  doing  the  job  of  two  to  five  men  in  a  unit  of  the 
prison.  Sometimes  we  have  two  men  doing  the  guard  work  of  many  times  that 
number.  You  will  have  one  man  responsible  as  correctional  officer  for  hundreds 
of  inmates.  Specific  figures  are  provided  in  the  minutes  of  the  meeting  appended 
hereto. 

2.    PAY   SCALE 

The  starting  pay  for  a  tower  officer,  which  is  the  usual  beginning,  is  $364  per 
month  in  1971.  It  is  also  unbelievable  that  the  maximum  pay  that  this  man  can 
ever  attain  with  many  years  experience,  under  the  present  scale,  is  approxi- 
mately $464  per  month.  Therefore,  you  can  imagine  what  he  looks  forward  to  at 
retirement  after  30  years  when  his  maximum  accumulation  is  approximately  48 
percent  of  his  pay  averaged  over  his  best  10  years.  Is  there  any  wonder  that  we 
have  our  employees  moonlighting  on  the  side?  This  problem  is  compounded  by 
higher  pay  available  in  the  area.  For  instance,  a  young  high  school  graduate 
recently  obtained  employment  at  a  nearby  gas  plant  at  the  rate  of  $3.50  per  hour. 
His  work  experience  was  that  of  a  chicken  farmer.  How  are  we  going  to  retain 
good  men  with  that  sort  of  situation? 

3.    MEBIT   SYSTEM 

The  merit  system  for  pay  is  practically  nonexistent.  The  usual  merit  increase 
for  a  year  is  5  percent  and  this  is  frequently  available  regardless  of  the  man's 
output.  The  loafer  will  be  rewarded  with  the  hard  worker  in  many  instances.  On 
the  other  hand,  merit  increases  will  go  up  as  high  as  10  percent  and  this  is  usually 
reserved  for  the  favorite  few. 

4.    TRAINING   PROGRAM 

There  is  absolutely,  unbelievably,  none  required.  I  have  talked  to  men  who  have 
been  there  7  and  8  years  who  have  never  been  to  any  kind  of  training  school  or 
program  within  the  system.  Most  of  those  I  talked  to  were  extremely  anxious 
to  participate  in  training  programs.  All  of  the  men  think  that  new  employees 
should  be  oriented  through  an  extensive  program  prior  to  turning  them  into  the 
units  to  act  as  correctional  officers  with  the  custody  of  inmates.  It  is  very 
unlikely  that  an  untrained  man  has  such  innate  qualities  as  to  be  perfectly  capa- 
ble of  supervising  the  custodial  responsibilities  for  inmates. 

5.   PROMOTIONS 

There  is  no  systematic  method  of  promotion  whereby  ability,  seniority,  ex- 
amination, etc.,  is  required.  A  man  can  be  instantly  advanced  in  pay  and  rank 
without  any  regard  to  the  foregoing.  There  are  men  there  with  8  or  more  years 
doing  the  same  work,  essentially,  as  when  they  started  and  doing  a  good  job 
who  have  never  been  promoted.  On  the  other  hand,  it  is  not  unusual  for  a  man 
with  very  brief  employment  and  experience  to  be  instantly  promoted.  The 
Wednesday  night  safari  is  a  social  event  led  by  the  warden  which  the  men  sus- 
picion is  the  group  which  provides  promotions. 

6.    PENSION   AND   DEATH    BENEFITS 

Our  men  do  not  have  the  high  risk  pension  plan  wihich  is  available  in  Florida. 
Also,  law  enforcement  officers  in  Florida  have  a  $20,000  mandatory  death  bene- 
fit which  is  provided  to  them  at  government  expense.  The  correctional  officers 
have  none  of  these  benefits.  Firemen  also  have  special  death  benefits.  It's  incon- 
ceivable to  me,  in  light  of  recent  events,  that  we  can  escape  the  responsibility 
incumbent  upon  us  to  provide  for  special  death  benefits  for  correctional  officers. 
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7.    OVERTIME 

This  is  a  very  recent  and  new  program  and  not  provided  on  a  systematic  basis. 

8.   PEBSONNEL  TUBNOVEB 

The  division  of  corrections  is  practically  forced  to  hire  just  anybody  off  of 
the  streets  and  there  are  no  true  requirements  for  employment.  Obviously,  poor 
pay,  low  prestige,  lack  of  advancement  opportunity  and  high  turnover  of  person- 
nel make  this  job  unattractive  to  a  great  many  men.  It  is  discouraging  when 
you  realize  that,  now,  an  Army  private  has  an  effectively  higher  pay  then  the 
starting  salary  of  an  officer  at  the  Raiford  institution.  The  situation  is  so 
discouraging  that  many  of  the  best  men  end  up  leaving  the  employment 

9.    SUPERVISOES 

The  entire  system  must  be  overhauled.  No  one  can  escape  responsibility  for  the 
existing  situation.  As  in  every  management  overhaul,  the  decisions  must  come 
from  the  top.  This  means  our  State  elected  officials  as  well  as  our  administra- 
tion officials  who  are  ultimately  responsible  for  this  penal  system,  must  take  the 
initiative  without  delay.  We  strongly  recommend  that  an  avenue  of  communica- 
tions for  personnel  problems  be  established. 

10.    MOBAI.E 

"Just  a  job"  is  the  way  many  look  at  it.  I,  unfortunately,  have  to  admit  that 
morale  is  poor  in  the  overall  aspect. 

11.   EULES 

An  old,  old,  cumbersome  book  full  of  them  is  provided  to  correctional  officers  at 
such  time  as  they  assume  their  employment.  We  need  concise  guidelines,  in 
writing,  over  the  superintendent's  signature.  For  instance,  one  officer  in  a  wing 
issued  a  directive  that  the  inmates  could  circulate  with  only  T-shirts  on  within 
certain  areas  of  the  east  wing.  A  new  officer  took  over  and  decided  this  was 
highly  inappropriate  and  issued  an  ultimatum  that  regular  shirts  must  be  worn 
over  the  T-shirts.  Naturally,  an  arbitrary  change  caused  a  morale  problem  with 
the  inmates.  I  think  you  see  that,  frequently,  every  new  officer  has  a  new  set  of 
rules. 

12.   EIOT   TRAINING 

The  riot  squad  is  a  laugh  at  Raiford.  I  don't  think  I  need  to  say  any  more 
about  that,  but  their  training  is  disorganized,  limited,  and  infrequent. 

13.   TJNIFOEMS 

Some  officers  have  been  there  for  6  months  or  more  and  do  not  have  uniforms 
issued.  In  other  instances,  you  will  find  officers  required  to  wear  old,  worn-out 
uniforms  which  the  system  is  not  able  to  replace. 

14.    COLLECTIVE   BAEGAINING 

Although  the  constitution  of  the  State  of  Florida  provides  for  it,  it  has  never 
been  implemented.  This  is  an  urgent  need  for  all  employees. 

As  I  stated  in  the  beginning,  I  am  trying  to  briefly  and  concisely  enumerate 
some  of  the  problems.  This  list,  above,  is  not  all  inclusive. 

MAJOR   INMATE   PROBLEMS 

1.  Food 

The  number  one  gripe  that  the  correctional  officers  hear  from  inmates  concerns 
the  quality  and  the  temperature  of  the  food.  Much  of  the  food  is  obtained  from 
an  industry  program  from  Belle  Glade  where  the  food  is  prepared  and  canned. 
It  frequently  develops  that  we  have  as  much  as  50  percent  of  the  food  either 
spoiled  or  inedible  for  some  reason  at  the  time  it  reaches  us  at  Raiford.  Also, 
the  food  service  program  at  Raiford  and  Lake  Butler  has  poor  management. 
We  also  suffer  from  a  lack  of  preventive  maintenance  on  kitchen  equipment  and 
other  equipment.  The  excuse,  of  coarse,  is  that  we  just  don't  have  the  money  for 
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repairs.  But  even  a  simple  program  could  avoid  many  of  the  breakdovrns  of 
equipment  in  these  areas. 

2.  Rules 

The  inmates  complain  that  for  every  oflBcer  there  are  different  rules  of  conduct 
and  dictates  are  frequently  unexpected  and  perhaps  unwarranted. 

3.  Industries  programs 

They  seem  to  be  poorly  managed  and  it  goes  without  saying  that  they  are 
poorly  funded.  There  is  also  the  additional  restriction  that  legislation  frequently 
limits  the  programs  which  are  conducted. 

4.  Medical  attention 

My  clients  do  not  feel  particularly  qualified  to  make  valid  observations  on 
medical  needs,  but  it  appears  that  we  have  a  very  minimal  provision  at  Raiford. 
Obviously,  we  have  a  staff  shortage  and  it  is  particularly  noted  that  there  is  an 
extreme  backlog  for  dental  attention. 

5.  Parole 

The  investigations  are  cursory  in  many  instances  and  need  to  be  far  more 
thorough.  This  is  for  the  protection  of  the  inmate  as  well  as  the  public.  Cursory 
investigations  can  result  in  the  unwarranted  denial  of  parole  as  well  as  the 
granting  of  it. 

As  stated  previously,  these  are  the  ground  level  gripes  which  our  men  are 
conveying  to  you  as  valid  problems.  Needless  to  say,  Mr.  Bill  Ciuros  and  other.s 
before  me  have  provided  a  more  scholarly  and  indepth  review  of  these  problems. 

nNAL  ANALYSIS 

In  the  final  analysis,  the  correctional  oflicers  at  Raiford  want  to  make  some 
general  suggestions  about  curing  the  defects  in  our  system.  Our  Governor,  Reubin 
Askew,  is  a  very  knowledgeable,  energetic  and  sympathetic  man.  He  has  shown 
his  courage  in  attacking  the  problems  of  the  State  of  Florida  in  many  ways.  He 
made  a  frontal  attack  on  tax  reform  and  succeeded.  This  is  one  of  his  many 
programs  which  he  has  either  undertaken  or  completed.  We  are  not  sure  that  he 
is  totally  aware  of  the  problems  in  the  penal  system,  but  we  do  believe  he  is 
sincerely  motivated  in  wanting  to  correct  the  deficiencies.  Therefore,  we  strongly 
recommend  that  governmental  priorities  be  rearranged  to  place  the  needs  for 
improving  the  penal  system  higher  on  the  list.  In  fact,  we  realize  that  accomplish- 
ments will  be  directly  tied  to  appropriations  from  the  State  legislature  and  from 
this  Congress.  The  Governor  has  been  most  successful  in  tax  reform  and  we  now 
urge  him  to  place  penal  reform  second  on  his  list,  immediately  behind  tax  reform, 
and  attack  it  with  the  same  fervor  that  he  has  applied  to  other  priorities.  Sec- 
ondly, the  Governor  should  order  the  secretary  of  health  and  rehabilitative  serv- 
ices to  require  that  the  director  of  the  division  of  corrections  take  immediate 
steps  to  bring  about  administrative  reforms  which  will  take  Raiford  out  of  the 
19th  century  and  push  it  toward  the  21st  century  where  it  belongs.  Many  of  the 
problems  listed  can  easily  be  corrected  with  good  management  programs. 

Finally,  I'm  sure  you  ask  why  the  director  of  the  division  of  corrections  has 
not  done  something  about  all  of  this.  It  is  our  opinion  that  the  legislature  has  so 
many  demands  on  the  purse  strings  of  the  State  that  they  have  continually  swept 
the  matter  under  the  rug.  Frankly,  there  was  no  impetus  from  our  past  Governor 
and  it  made  the  financial  needs  of  the  penal  system  easily  ignored.  We  firmly  be- 
lieve that  our  director  will  gladly  take  the  initiative  if  he  is  given  the  go-ahead 
and  provided  the  necessary  funds. 

(Enclosure  1) 

Jacksonville,  Fla.,  Novem'ber22, 1971. 

Re  Local  2231,  American  Federation  of  State.  County,  &  Municipal  Employees, 

Correctional  Officers  at  Raiford,  Fla.,  State  Penal  Institution 
Hon.  Claude  Pepper, 
U.S.  Congressman, 
House  Office  Building,  Washington,  B.C. 

Dear  Congressman  Pepper  :  It  is  with  great  pleasure  that  I  note  a  thorough 
investigation  is  being  made  by  you  and  your  committee  concerning  penal  re- 
forms. I  am  taking  the  liberty  of  enclosing  the  minutes  of  a  meeting  which  we 


recently  held  in  Starke,  Fla.,  concerning  the  multiplicity  of  problems  at  our 
State  prison  in  Raiford,  Fla.  I  fear  that  the  complete  picture  will  never  be 
composed  unless  the  correctional  oflScers  are  allowed  to  present  their  views  too. 
I  know  the  Governor  and  the  prison  superintendent  are  certainly  willing  to 
cooperate  and  assist  your  committee  in  every  way,  but  there  is  no  way  to  prop- 
erly investigate  and  analyze  the  problem  without  getting  the  inside  view. 

As  the  attorney  for  the  union.  I  have  slowly  begun  to  understand  that  our 
correctional  officers  at  Raiford  have  been  suffering  under  a  fantastic  handicap 
and  I  seriously  doubt  that  I  can  place  the  blame  on  a  man  for  overreacting  when 
he  is  faced  with  such  obstacles  as  exist  at  our  institution.  The  leaders  as  well 
as  the  membership  of  our  local  are  extremely  anxious  to  see  reforms  come  which 
will  not  only  assist  the  officers,  but  will  also  help  the  inmates.  I  hope  that  you 
realize  that  many  of  our  problems  stem  from  lack  of  financial  support  and  I 
know  the  legislature  is  contantly  faced  with  the  priority  of  needs.  I  feel  that 
the  lack  of  funding  has  partially  resulted  from  the  fact  that  we  have  not  been 
articulate  enough  to  properly  impress  the  legislative  appropriations  committee 
with  our  dire  situation. 

Although  everyone  is  telling  the  media  that  we  are  moving  to  solve  the  prob- 
lems at  Raiford,  I  want  you  to  know  first  hand  that  nothing  has  substantially 
changed  since  the  date  last  February  when  we  had  the  sudden  outbreak  with 
its  resulting  repercussions.  The  correctional  officers  are  absolutely  convinced 
that  an  improved  situation  concerning  the  inmates  will  resultantly  improve  the 
working  conditions  of  the  officers.  Last,  but  not  least.  Congressman,  my  long 
acquaintance  with  you  leads  me  to  say  that  I  believe  in  the  efforts  of  my  clients 
beyond  the  point  of  simply  representing  them  as  an  attorney. 
Very  sincerely, 

"William  T.  Basford,  Jr. 
[Enclosure  2] 

Miis:uTES  OF  Meeting  of  Local  2231 

(Bradford  High  School  Auditorium,  Starke,  Fla.,  Oct.  2,  1971) 

The  meeting  was  called  to  order  by  the  attorney  for  Local  2231,  Bill  Basford, 
who  arranged  for  introdiiction  of  officers  and  guests.  Present  were : 

Representative  Gene  Shaw  :  Starke,  Fla. 

Representative  Wayne  Hollingsworth  ;  Lake  City,  Fla. 

Mr.  Jim  Deaton.  president  of  AFL-CIO,  Northeast  Florida  Council. 

Mr.  N.  D.  Green,  president  and  business  agent  of  Local  1420,  Department 
of  Transportation  (coordinator  for  establishing  Local  2231). 

Mr.  John  F.  Donovan,  president  of  Local  2231. 

Mr.  Edward  E.  Suarez,  vice  president  of  Local  2231. 

Mr.  Clifford  R.  Martin,  secretary  of  Local  2231. 

Mr.  Maxie  Reddish,  treasurer  of  Local  2231. 
The  president,  Mr.  Donovan,  made  the  welcoming  address  and  remarks.  The 
president  commented  on  the  fact  that  the  purpose  of  this  employee  organization 
was  to  do  everything  in  its  power  to  provide  a  positive  approach  for  the  improve- 
ment and  enhancement  of  the  division  of  corrections  from  the  viewpoints  of  the 
correction  officers,  the  management  personnel  in  the  present  system,  and  from 
the  viewpoint  of  the  inmates.  Mr.  Donovan  pledged  absolute  and  total  support  to 
State  officials,  the  legislature  and  the  prison  superintendent  in  regard  to  bring- 
ing about  the  goals  which  were  to  be  later  stated  by  Vice  President  Suarez.  At 
the  same  time,  the  president  pointed  out  that  he  was  extremely  disappointed 
to  find  charges  of  nepotism  leveled  at  the  Raiford  Institution  since  the  number 
of  personnel  who  are  related  by  blood  are  only  a  very  small  percentage  of  the 
total  employment  figure.  On  the  other  hand,  he  pointed  out  that  it  is  not  at  all 
unusual  for  employees  of  any  private  business  or  State  institution  to  have  similar 
names  or  to  be  related  where  the  employment  force  is  drawn  from  a  small  com- 
munity which  has  been  there  for  quite  some  time.  He  also  stated  that  a  great 
many  of  the  employees  travel  from  their  residences  in  Ocala,  Jacksonville,  Lake 
City,  and  other  points  relatively  far  away  from  Raiford.  In  conclusion,  the  presi- 
dent recognized  the  tremendous  burden  which  the  State  legislature  carries  in 
regard  to  the  moneys  needed  to  fund  the  penal  system  and  thanked  Representa- 
tives Shaw  and  Hollingsworth  for  their  past  efforts. 

The  president  introduced  the  vice  president,  Edward  E.  Suarez,  for  comments 
on  the  needs  of  the  system.  Since  the  address  was  in  great  detail,  his  personally 
prepared  outline  and  summary  remarks  have  been  photocopied  and  attached 
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hereto  for  inclusion  in  these  minutes.  Vice  President  Suarez  will  be  available  for 
additional  presentations  if  they  are  needed.  This  suggestion  was  made  by  the 
president  and  various  members. 

Representative  Gene  Shaw  made  general  comments  on  a  great  many  matters 
which  have  come  before  him  since  he  has  been  a  member  of  the  legislature  and 
the  efforts  which  he  has  expended.  Among  the  needs  which  rank  foremost  in  his 
opinion,  are  a  training  program  and  improvement  of  morale.  He  graphically 
pointed  out  that  the  penal  system  cannot  continue  to  be  a  secondary  item  on  the 
list  of  State  needs. 

Next.  Representative  Hollingsworth  was  recognized  and  he  commented  spe- 
cifically about  the  need  to  achieve  pay  raises  for  the  officers  at  the  division  of 
corrections  and  that  he  and  Representative  Shaw  have  pledged  themselves  to 
renew  this  effort  in  the  1972  session  of  the  legislature. 

Finally,  comments  and  questions  were  entertained  from  the  floor  of  the 
membership  as  follows : 

1.  Mr.  Andrews.  Many  employees  have  been  intimidated  and  frightened 
in  regard  to  attending  union  meetings.  Representatives  Shaw  and  the  union 
attorney  assured  him  that  he  and  all  other  employees  have  constitutional 
guarantees  in  regard  to  belonging  or  not  belonging  to  labor  organizations 

.and  these  would  be  protected  in  every  instance. 

2.  Sergeant  Abthttb  Green. 

(a)  Tower  pay  was  only  $365.00  a  month  and  frequently  tower  men 
were  interchanged  with  correctional  ofiicers  in  the  prison  and  correc- 
tional officers  were  frequently  doing  tower  work  at  a  much  higher  pay. 

(b)  There  was  a  great  shortage  of  personnel : 

(1)  Sometimes,  two  or  three,  and  at  other  times,  four  of  five 
officers  were  assigned  to  as  many  as  500  inmates  or  more 

(2)  In  the  west  unit,  where  there  are  315  to  320  inmates  (where 
Officer  Williams  was  stabbed),  two  officers  were  assigned  when 
20  to  25  officers  are  needed. 

(3)  Custodial  officers  have  been  assigned  to  duties  outside  of 
the  prison  when  they  are  needed  on  that  job  more  than  any  other 
place. 

3.  Mr.  HENDE3JS0N.  Commented  that  tower  officers  are  working  ground 
jobs  at  tower  pay.  The  reverse  of  correctional  officers  working  tower  jobs. 

4.  Mr.  Bailey  (east  unit)  : 

(a)  Inmates  complaints  are  directed  mainly  at  food.  The  reasons 
being : 

1.  Faulty  maintenance  of  kitchen  equipment  is  partially  respon- 
sible. 

2.  Management  makes  lame  excuses  about  lacking  money  for 
minimal  maintenance  and  repair. 

(b)  Industry  programs:  The  tag,  furniture  and  farm  operations: 
(1)   The  canned  foods  from  Belle  Glade  in  many  instances  were 

50  percent  unusable  and  in  very  poor  condition:  much  the  snme 
from  any  other  food  stuff;  results  fi-om  a  bad  food  management 
program  at  the  prison  that  comes  under  the  food  services  director. 
(2)  Mr.  Suarez  joined  Mr.  Bailey  in  pointing  out  that  the  pre- 
ventive maintenance  on  equipment  is  nonexistent. 
5.  Other  general  comments  included : 

(a)  High  Hazard  Retirement  provision.  Some  employees  are  and 
part  are  not — all  should  be. 

(6)    Correctional  Officers  should  get  death  benefits  that  other  law 
enforcement  officers  get.  After  all.  their's  is  as  high  a  hazard  as  you 
can  get  when  you  consider  today's  penal  atmosphere. 
Respectfully  submitted. 

Cliffoed  Martin,  Secretary. 
Approved : 

John  F.  Donovan,  President,  Local  22S1. 

VICE  PRESIDENT  EDWARD  E.   StTAEEZ'   COMMENTS  ON   THE  NEEDS  OF  THE  SYSTEM 

1.  Better  salaries — adequate  to  support  family. 

2.  Better  promotional  system — a  "meaningful"  system  based  on  qualifications 
and  seniority. 
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3.  Better  working  conditions.  Enough  personnel  to  carry  worliload  without 
having  one  man  do  two  or  three  men's  work. 

4.  Safer  working  conditions.  Enough  personnel  to  show  some  force  and  to 
better  supervise  inmates. 

5.  Better  retirement  system  with  State  paying  fair  share. 

6.  Better  insurance  benefits  with  State  paying  fair  sliare. 

7.  Pay  for  unused  sick  leave  upon  leaving  or  retirement. 

8.  Rules  and  regulations  for  inmates  to  go  by.  Some  form  of  discipline  for 
violators  with  backing  of  institution. 

9.  Equality  in  pay  raises  instead  of  good  raises  for  choice  few. 

10.  Every  consideration  in  job  assignments  according  to  age  and  physical 
condition.  Eliminate  the  "cousin"  system. 

11.  Educational  courses  for  correctional  personnel.  All  oflBcers  should  be  re- 
quired to  attend — on  company  time. 

12.  Overtime :  Presently  encourage  correctional  officers  to  "moonlight"  as  all 
shifts  operate  short.  Operating  \\ith  less  personnel  is  an  operation  with  inherent 
dajigers.  Yes,  we  are  high-risk  personnel ;  the  environment  we  operate  in  is 
charged  with  ail  the  elements  of  danger. 

13.  Uniforms.  Present  system  should  be  scraped.  Replace  with  cash  uniform 
allowance.  Some  correctional  officers,  even  after  months  with  the  division,  do 
not  have  uniforms. 

In  summary,  to  correct  the  inequities  of  the  past  and  present  these  items 
should  be  reconciled: 

1.  Adequate  pay. 

2.  Adequate  personnel  on  each  shift. 

3.  Longevity  pay  based  on  merit  and  qualification  requirements ;  that  is, 
education,  experience. 

4.  A  "meaningful"  seniority  system  to  reflect  a  man's  progress  so  that  he 
could  see  his  "notch"  move  up.  This  in  itself  would  help  correct  the  huge 
turnover  of  personnel. 

5.  More  steps  in  the  promotion  ladder;  that  is,  corporal  rating  between 
correctional  officer  and  sergeant. 

6.  An  adequate  training  program  to  produce  correctional  officers  with  the 
necessary  capabilities  to  respond  effectively  to  their  many  challenges.  At 
present,  they  have  no  real  training  programs. 

The  Chairmax.  The  committee  will  adjourn  until  9  :45  tomorrow 
morning. 

( Whereupon,  at  5 :45  p.m.,  the  hearing  adjourned  to  reconvene  at 
9 :45  a.m.,  Friday,  December  3, 1971.) 


AMERICAN  PRISONS  IN  TURMOIL 


FBIDAY,    DECEMBER    3,    1971 

House  of  Representatives, 
Select  Committee  on  Crime, 

Washington,  D.C. 
The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  345, 
Cannon   House   Office   Building,  Hon.  CJaude  Pepper    (chairman) 
presiding. 

Present :  Representatives  Pepper,  Mann,  Wiggins,  and  Winn. 
Also  present :  Joseph  A.  Phillips,  chief  counsel ;  Michael  Blommer, 
associate  chief  counsel;  Christopher  Nclde,  associate  counsel;  and 
Leroy  Bedell,  hearings  officer. 

The  Chairman.  The  committee  will  come  to  order,  please. 
We  are  very  pleased  today  to  have  two  of  the  Xation's  leading  ex- 
perts in  the  field  of  corrections  with  us.  One  is  Mr.  George  F.  McGrath, 
commissioner  of  corrections  for  the  city  of  New  York,  although  he  has 
recently  announced  his  resignation  from  that  post  after  5  years  of 
service  in  one  of  the  most  difficult  jobs  in  the  country,  and  the  other 
one  is  Commissioner  William  D.  Leeke,  director  of  the  South  Carolina 
Department  of  Corrections.  Mr.  Leeke  has  been  director  for  the  past 
5  years  and  is  chairman  of  the  American  Correctional  Association 
Committee  on  Riots  and  Disturbances.  IsIt.  Leeke  will  be  introduced 
later  bv  one  of  my  distinguished  colleagues. 

While  these  men  come  from  divergent  sections  of  the  country  many 
of  the  problem.s  they  face — including  what  measures  to  take  when 
confronting  a  serious  prison  disturbance — are  much  the  same. 

This  conunittee  is  interested  in  the  causes  of  prison  disturbances 
and  riots  because  programs  for  the  treatment  and  rehabilitation  of 
prisoners  have  obviously  broken  down  when  they  occur. 

We  are  convinced,  by  the  testimony  of  the  past  4  days,  that  the 
hio-h  crime  rate  in  the  country  could  '^be  dramatically  reduced  if  we 
can  eli'ectuate  programs  that  will  truly  rehabilitate  a  person  convicted 
of  a  crime  and  confined  in  such  institution. 

As  it  is,  three  out  of  four  men  released  from  our  prisons  today  will 
be  back  again,  convicted  of  a  new  crime  and  often  without  too  much 
time  intervening. 

We  are  particularly  interested  this  morning  in  hearing  from  these 
witnesses  what  they  believe  to  be  the  principal  causes  of  prison  riots 
and  disturbances  and  how  we  should  deal  with  them  in  the  future. 

I  would  like  if  I  may  to  ask  my  distinguished  colleague,  Mr.  Mann, 
who  is  a  long-time  friend  and  official  associate  of  one  of  our  witnesses 
this  moT'ninir.  if  he  will  present  him  to  the  committee. 

YiY.  Mann.  Thank  you,  Mr.  Chairman. 

(395) 
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It  is  my  great  privilege  to  present  William  D.  Leeke,  the  director 
of  the  South  Carolina  Department  of  Corrections.  Back  in  1957,_when 
1  Avas  the  prosecuting  attorney  for  the  State  of  South  Carolina  in  the 
13th  judicial  circuit,  which  included  Greenville  County,  we  had  an 
iimovative  program,  a  youthful  oiiender  rehabilitation  camp,  and  the 
director  of  that  camp  at  that  time  was  William  D.  Leeke. 

It  has  been  my  privilege  to  see  him  advance  in  the  area  of  correc- 
tions, not  only  with  refeTence  to  the  jol3S  that  he  has  held  but  with 
particular  reference  to  the  role  that  he  has  played  in  our  country 
through  participation  in  the  various  organizations  that  are  interested 
ill  corrections,  through  participation  in  seminars  and  conferences 
throughout  the  country — and  he  is  scheduled  to  appear  in  Williams- 
burg this  coming  week — and  through  his  authorship  of  various  arti- 
cles and  through  his  making  speeches  before  interested  groups  of 
.-illsorts. 

An  example  of  the  imiovative  work  he  is  doing  is  sitting  beside  him, 
his  director  of  the  planning  and  research  I  think  he  calls  him,  Mr. 
Hugh  Clements. 

Mr.  Chairman,  I  take  particular  pleasure  in  presenting  these  gentle- 
men to  the  committee.  ,  /    .  • 

The  Chairman.  Thank  yoii  very  much,  Mr.  Mann. 

Mr.  Leeke,  didn't  you  appear  before  our  committee  when  we  had 
our  hen  ring  in  Columbia  ? 

STATEMENT  OF  V7ILLIAM  D.  LEEKE,  DIRECTOK,  SOUTH  CAEOLINA 
BEPARTMEBFT  OP  COEBECTIONS:  ACCOMPAmED  BY  DR.  HUBEET 
M.  CLEMEKTS,  ASSISTANT  DIEECTOS,  EESEAECH,  PLAKNIKG, 
A2JD  DEVELOPMEMT 

ISIr.  Leeke.  Yes,  sir,  back  in  1969. 

The  Chairjman.  1  thought  you  did  and  I  remember  many,  niany 
favora1)le  comments  that  I  heard  and  many  things  that  we  received 
that  indicated  the  very  fine  work  you  were  doing  in  the  correctional 
institutions  of  South  Carolina.  We'are,  therefore,  very  pleased  to  have 
you  with  us. 

You  are  accompanied  by  one  of  your  associates  ? 

Mr.  Leeke  Yes,  sir.  Dr.  Hubert  CI em(.'nts,  seated  to  my  left. 

The  CuAiK'MAN.  Would  you  give  us  a  little  bit  of  his  background 
and  experience? 

Mr.  Leeke.  All  right,  sir.  Seated  to  my  left  is  Dr.  Hubert  Clements, 
<)ri.o:i)ially  a  native  of  Georgia  but  now  in  the  fine  State  of  South 
(Carolina,  and  Georgia's  loss,  of  course,  is  South  Carolina's  gain.  When 
he  came  with  us  about  2  years  ago  we  had  no  research,  planning,  and 
development  department^  We  have  expanded  from  a  one-man  opera- 
tion to  21  people  employed  in  research,  planning,  and  development, 
and  Dr.  Clements  heads  up  that  division.  We  are  in  the  process  npw 
of  trying  to  computerize  all  information  to  feed  into  any  nationwide 
(^rimmal  justice  information  system,  and  we  are  very  pleased  to  have 
•A  gentleman  of  his  capacity  to  work  in  our  department. 

It  was  my  pleasure  to  testify  before  your  committee  back  in  1969 
in  South  Carolina.  At  that  time  we  were  in  the  process  of  opening  a 
series  of  community-based  correctional  centers.  As  a  matter  of  fact, 
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3^ou  and  some  of  your  collea*)ues  visited  one  of  those  centers  located 
m  West  Columbia.  Since  that  tnne  we  have  progressed  to  the  point 
wliere  we  have  five  community -based  prerelease  centers  and  today  my 
remarks  are  primarily  designed  toward  some  of  the  more  progressive- 
type  programs  that  are  being  iniplemented  in  the  State  of  South  Caro- 
lina. However,  I  will  be  gh\d  to  try  to  answer  any  questions  on  any 
other  subject  matter.  However,  1  understood  my  role  is  to  present 
some  of  the  more  progressive  programs  going  on  tliroughout  the  coun- 
try. Through  our  system  of  community-based  prerelease  centers — 
some  are  called  Avork-release  centers,  halfwa}'  houses,  but  w^e  use  the 
terminology  "community-based  prerelease  centers.'-  Here  individuals 
are  screened  and  go  into  the  particular  centers  that  accommodate  50 
to  60  people.  These  centers  are  located  in  downtown  areas  or  on  the  out- 
skirts of  towns,  and  work-release  participants  coinm.ute  daily  to  reg- 
ular jobs  in  the  community.  Also,  citizens  come  into  the  prerelease 
and  training  at  night.  Work-release  participants  pay  to  the  State  of 
South  Carolina  $3.o0  per  day.  They  pay  city  taxes.  Federal  taxes,  and 
as  a  result  of  this  they  end  up  being  assets  to  the  State  rather  than 
liabilities. 

South  Carolina  is  not  a  very  wealthy  State,  as  you  probably  know, 
so  our  per  annum  cost  to  house  individuals  is  still  under  $2,000.  As 
!i  m_atter  of  fact,  last  year  it  was  $1,88G  to  confine  an  individual  in  a 
(•{^gular  institution  for  a  year.  Tliis  includes  all  the  costs — medical, 
maintenance.  sup(Mvisi(>n.  and  so  foi-(Ii. 

The  CiiAiRMAx.  I  remember  very  well  our  visit  to  that  release  cen- 
ter and  how  impresed  we  all  were  with  it.  I  also  remember  the  very 
delightful  luncheon  you  gave  us  and  the  deliglitful  dinner  on  the 
river  that  the  sheriff  gave  us  while  we  were  there.  So  we  have  the 
most  pleasant  memories  of  our  visit  to  Columbia. 

;Mr.  Leeke.  Thank  you.  Since  1968,  since  we  began  the  series  of 
community -based  prerelease  centers,  less  than  10  percent  of  the  people 
who  have*  successfully  completed  Avork  release  have  returned^  to  the 
South  Carolina  Department  of  Corrections  for  parole  violations  or 
new  olfenses:  cojisequ^ntly,  our  work-release  programs  appear  to  be 
effective  as  a  deterrent  to  crime. 

Tliis  is  theoretical  inasmuch  as  rehabilitation  and  recidivism  rates 
are  difucult  to  define.  We  don't  know  at  this  point  who  might  leave 
the  State  of  South  Carolina  and  go  to  another  State  and  get  into 
trouble  there,  so  our  figures  are  based  on  those  people  who  leave  and 
subsequently  return  to  the  South  Carolina  Department  of  Correc- 
tions. Based  on  these  figures  the  recidivism  rate  is  extremely  low.  We 
are  very  pleased  with  it,  but  from  an  economic  point  of  view  there  is 
no '  juestion  as  to  the  success  of  the  program. 

For  the  period  January  lOfiR  to  November  1,  1971,  I  would  like  to 
relate  finally  how  this  program  operates.  The  total  earnings  of  in- 
mates participa.ting  in  the  community-based  })rograms  amounted  to 
?;2,210.0ir).18.  They  paid  taxes  in  the^ amount  of  $326,477.5".  Break- 
ing that  down.  Federal  taxes  of  $211,756.95 ;  social  security,  $83,680.69 ; 
State  taxes  of  $31,039.89 ;  and  they  paid  to  the  South  Carolina  De- 
partment of  Corrections  at  the  rate  of  $3.50  per  day  room,  board,  and 
transportation,  $560,124.39;  and  also  paid  to' their  dependents 
i^33S.037.72. 
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Normally  an  incarcerated  offender  is  a  total  tax  liability  to  the  tax- 
payer. Work-release  participants  in  South  Carolina  are  an  economic 
asset  rather  than  a  liability.  I  will  illustrate  this  point  with  an  exam- 
ple: Estimated  tax  payments  are  based  on  a  married  person  with  one 
dependent  and  who  earns  an  average  weekly  salary  of  $98.24.  Inmates 
at  Mid-State  Community  Prerelease  Center  earned  $98.24  per  week 
during  1970-71.  Based  on  this  annual  weekly  salary  of  $98.24,  analyz- 
ing that  would  be  $5,108.48,  paying  Federal  taxes  of  $546,  State  taxes 
of  $96.98,  social  security,  $265.72,  and  paying  to  the  South  Carolina 
Department  of  Corrections  $1,277.50. 

When  you  analyze  all  of  this  what  it  breaks  down  to  is  it  cost  the 
State  of  South  Carolina  approximately  $300.20  per  year  as  opposed  to 
approximately  a  liability  in  a  regular  bastille-type  facility  or  regu- 
lar institution  in  our  State  of  a  little  less  than  $2,000. 

Beyond  that  point,  the  low  rate  of  return  makes  it  very  easy  to 
undei'stand  that  community-based  programs  are  far  superior  to  the 
regular  bastille  with  thousands  of  people  confined  in  an  unnatural- 
type  environment.  It  is  very  difficult  to  overcome  some  of  the  objec- 
tion when  you  attempt  to  open  such  centers.  You  have  law  enforce- 
ment who  are  not  always  inclined  to  feel  this  type  of  program  is  in 
the  best  interests  of  the  citizens.  There  is  certainly  some  fear  of  pos- 
sible subsequent  crimes  that  might  be  committed  while  confined  in 
these  facilities,  but  in  Si/o  years  of  experience,  we  have  managed  to 
overcome  the  objections,  not  only  of  law  enforcement  but  of  the 
citizens  and  anybody  else  that  might  have  been  concerned.  We  now 
have  in  operation  five  centers,  with  a  sixth  and  seventh  center  planned 
shortly. 

Through  the  efforts  of  Dr.  Clements  and  people  like  him,  we  have 
been  able  to  obtain  a  grant  from  LEA  A  in  excess  of  $300,000  to  im- 
plement a  program  called  Project  Transition  where  we  have  job  de- 
velopment specialists  and  job  coaches  working  out  of  these  com- 
munity centers  to  assist  in  obtaining  quality  employment  for  inmates 
who  are  being  released.  In  Project  Transition,  a  quality  job  is  one 
which  pays  at  least  $2  per  hour  and  has  career  potential.  In  addition 
to  tliis  program,  we  have  recently  received  a  grant  of 

The  Chairman.  How  many  people  do  you  have  in  this  work-release 
program  ? 

Mr.  Leeke.  Wo  have  at  the  present  time  five  centers  which  house 
50  to  60  individuals  in  each  center,  so  that  would  be  at  one  time 
approximately  250  to  300  individuals  participating.  Our  criteria  for 
selection  for  participation  is  if  they  are  serving  a  life  sentence,  they 
have  to  be  within  1  year  of  their  parole  eligibility  at  the  present  time, 
or  they  have  to  complete  25  percent  of  their  sentence  if  it  is  5  years 
or  less.  So  an  individual  with  a  life  sentence  in  our  State  would  be 
eligible  for  parole  after  10  years;  therefore,  he  could  participate  in 
the  program  after  9  years.  That  is  not  by  law.  but  rather  by  adminis- 
trative policy. 

As  we  open  more  community-based  centers,  we  would  hopefulh^ 
lower  the  criteria  as  far  as  the  amount  of  time  he  would  have  to  serve 
in  order  to  enter  such  a  program. 

INIr.  Maxx.  What  is  the  average  stay  in  the  prerelease  center? 
Mr.  Leeke.  It  ranges  from  90  days  to  a  year.  The  regular  long-terra 
work  release  would  be  as  long  as  a  year.  Also,  we  have  a  number  that 
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are  processed  for  the  last  90  days  of  their  sentence.  In  some  cases, 
they  stay  there  in  excess  of  1  year.  That  is  a  case  where  an  individual 
might  have  been  there  and  still  not  earned  parole  and  could  possibly 
be  there  as  long  as  2  years,  but  the  majority  would  be  1  year  or  lees 
the  time  of  participation. 

We  anticipate  in  the  future  when  the  judicial  selection  works  closer 
with  corrections  whereby  men  might  be  sent  directly  from  the  court 
to  the  center  rather  than  be  incarcerated  in  a  bastille  such  as  a  correc- 
tional institution  or  State  penitentiary,  so  we  would  hope  one  day  this 
will  transfer. 

In  our  State  as  in  many  other  States,  the  problem  of  drug  abuse 
and  drug-related  crime  is  becoming  a  problem.  Fortunately,  we  have 
been  able  to  receive  funds  in  the  amount  of  $835,000  from  the  Office 
-of  Economic  Opportunity  to  implement  a  program  for  treatment  of 
those  people  who  are  either  drug  abusers  or  have  committed  crimes  as 
a  result  of  drug  abuse.  And  this  program  is  presently  in  operation 
and  funded  for  2  years,  and  to  my  knowledge,  my  State  is  one  of  the 
few  States  or  only  State  where  a  correctional  system  has  been  funded 
for  drug  treatment. 

In  addition  to  this,  we  have  many  other  programs  inside  of  our 
institutions  for  the  education  of  inmates  through  high  school  and  now 
a  college  program.  We  have  27  inmates  involved  in  a  college  program. 
Also  under  the  Youthful  Offender  x^ct,  which  is  an  indeterminate 
sentence  act,  we  can  allow  people  near  the  end  of  their  sentence  to 
have  the  capacity  to  go  back  to  a  particular  education  center  while 
they  are  still  under  sentence  on  a  leave-of-absence  type  of  arrange- 
ment. To  date,  we  have  little  or  no  problem  with  any  repercussions 
as  a  result  of  this  program.  I  think  a  lot  of  fears  of  the  individual 
are  not  really  well-founded  but  rather  reflect  apprehensions  for  which 
there  are  no  basis  in  facts. 

As  I  mentioned  earlier,  one  of  our  desires  is  to  develop  more  and 
more  information,  factual  statistical  information.  Business  and  indus- 
try succeeds  or  fails  on  their  efforts  to  provide  adequate  research  and 
know  what  products  are  marketable.  I  think  if  correctional  sj'stems 
don't  go  in  this  direction,  they  are  sadly  missing  the  boat,  so  we  are 
trying  to  find  out  in  our  State  exactly  what  the  picture  is  as  far  as  pro- 
file of  the  offender;  and  through  a  grant,  again  from  the  Law  En- 
forcement Assistance  Administration,  we  are  beginning  to  computer- 
ize all  information  which  we  hope  will  eventually  feed  into  a  state- 
wide and  eventually  a  nationwide  system  of  crime  information 
collection. 

We  have  been  funded  for  a  number  of  grants.  One  significant  grant 
in  our  State  has  to  do  wdth  a  court  decision  research  project.  We  have 
a  committee  of  consultants  from  throughout  the  Nation,  and  Dr. 
Clements  is  project  director.  We  are  researching  all  of  the  decisions 
of  the  courts  concerning  the  rights  of  the  confined.  Numerous  deci- 
sions have  been  rendered  which  affect  corrections  administrators 
throughout  the  country.  This  research  will  delineate  the  rights  of  the 
confined  as  reflected  in  these  court  decisions,  so  hopefully  through  this 
research  we  will  be  able  to  come  out  with  a  publication  that  will  indi- 
cate what  the  courts  have  done  to  date  as  far  as  the  rights  of  the  con- 
fined are  concerned. 
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Many  people  are  under  the  impression  that  an  individual  who  is  in- 
carcerated lias  no  rights,  but  the  courts  have  ruled  otherwise,  and 
there  have  been  many,  many  decisions  regarding  the  rights  of  the  con- 
fined. So  this  is  a  grant  to  the  department  of  corrections  of  approxi- 
mately $65,000  for  nationwide  research  programs. 

Another  grant  of  significance  is  a  collective  violence  research  project 
which  is  designed  for  an  18-month  period,  whereby  we  will  trace  back 
to  1900,  riots^xnd  disturbances  in  correctional  institutions  throughout 
the  Nation,  and  a  publication  will  be  forthcoming  relating  what  may  be 
some  of  the  causes  and  preventive  measures  that  are  involved  in  the 
way  of  riots  and  disturbances. 

the  official  publication  of  the  American  Correctional  Association 
entitled  "Causes,  Preventive  Measures,  and  Methods  of  Controlling 
Kiots  and  Disturbances  in  Correctional  Institutions"  was  published 
under  another  grant  from  the  Law  Enforcement  Assistance  Adminis- 
tration, and  we  gave  the  copyright  to  the  American  Correctional 
Association. 

I  am  chairman  of  this  committee,  and  ae-ain  we  had  geographical 
representation  throughout  the  country.  This  publication  is  sold 
through  the  American  Correctional  Association  and  delves  in  the  area 
of  preventive  measures  and  methods  of  controlling  riots  and 
disturbances. 

In  the  area  of  recreation  within  our  institution,  you  may  have  read 
in  the  papers  where  we  have  a  young  man  who  is  not  only  one  of  the 
National  Amateur  Athletic  Union  boxing  champions,  but  also  we  sent 
him  on  to  South  America  to  the  Pan  American  Games  where  he  won 
a  bronze  metal  and  came  back  to  the  State  of  South  Carolina  and  is 
still  serving  a  prison  sentence.  He  has  been  selected  as  a  potential  can- 
didate for  the  U.S.  Olympic  Games  in  1973.  This  is  a  first  in  the  Na- 
tion. He  is  a  young  man  who  was  born  in  a  ghetto  area  and  grew  up  in 
a  rather  difficult  part  of  Charleston,  S.C.,  but  he  has  proven  himself 
in  many  ways  and  overcome  many  obstacles.  He  has  gone  on  to  bring 
back  to  the  State  of  South  Carolina  a  bronze  medal  from  the  Pan 
American  Games. 

In  concluding  my  testimony,  may  I  say  that  I  hope  that  due  to  the 
crisis  of  the  loYO's  that  appears  to  be  in  corrections  and  the  judicial 
system  and  also  law  enforcement,  but  primarily  that  of  our  correc- 
tional systems,  I  would  hope  that  this  committee  might  be  able  to 
bring  about  substantial  and  sustained  Federal  funding  that  would  be 
directed  toward  relieving  some  of  the  many  problems  we  have  in  ad- 
ministering correctional  systems.  Correctional  systems  have  been  ne- 
glected for  many  years  both  by,  I  think.  State  legislators,  and  with  all 
respect  I  think  the  Federal  Government  has  not  done  its  part  in 
alleviating  some  of  our  problems. 

The  Chairman.  While  you  are  discussing  that  matter,  we  would 
be  interested  in  knowing  "your  recommendations  as  to  how  Federal 
funding  should  be  applied  ?  For  what  programs  should  Federal  funds 
be  available  ?  Should  it  include  construction  of  facilities  ? 

Mr.  Leake.  I  will,  of  course,  speak  honestly  to  the  issue.  I  prefer 
not  to  see  profrrams  of  construction  of  facilities.  Unfortunately,  if  you 
go  into  the  direction  of  court  diversionary  programs  or  community- 
liased  facilities,  money  is  required  for  brick  and  mortar,  (::!ommunity- 
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based  centers  like  those  we  have  in  our  State  have  been  established  by 
leasing  closed  facilities  such  as  a  TB  hospital  obtained  for  a  dollar-a- 
year  lease.  We  have  had  to  actually  be  in  the  real  estate  business.  I  sug- 
gest that  certain  States  be  selected  as  model  States  to  attempt  to  see 
what  can  be  done.  With  substantial  funding  to  these  model  States,  it 
would  be  possible  to  see  what  could  be  done  in  the  way  of  bringing 
about  changes  in  corrections.  Funds  could  be  placed  in  these  States 
for  programs  such  as  community-based  centers  which  Ave  have  been 
talking  about  earlier  and  the  court  diversionary  programs  through 
which  people  might  go  directly  into  the  community  centers,  especially 
for  crimes  where  property  is  taken — theft  as  opposed  to  violent  action — 
which  might  be  very  difficult  during  this  era  of  our  society  to  get  people 
to  understand ;  a  study  as  far  as  the  restitution  of  victims  oi  crimes 
whereby  the  earnings  of  people  in  work  release  might  be  paid  and  the 
sentence  reduced,  especially  in  cases  of  crime  against  property,  by 
payment  of  earnings  derived  from  work-release  programs. 

So  my  idea  would  be  that  if  certain  States  could  be  selected  and  ade- 
quate funds  placed  in  that  State  similar  to  model  cities  under  HUD, 
I  believe  that  we  could  see  what  could  really  be  done  in  the  area  of 
corrections.  As  it  is  now  we  all  have  to  compete  for  funds,  and  we 
really  have  no  model  to  follow  because  we  are  so  fragmented  in  the 
criminal  justice  system.  There  is  also  a  great  degree  of  fragmentation 
within  the  corrections  sj'stem.  Parole  autlioiity  is  one  agency,  juvenile 
institutions  another  agency,  in  many  States  adult  corrections  is  still 
another  agency. 

So  in  short  I  would  like  to  see  a  State  selected  as  a  model  State  to 
try  to  develop  meaningful  and  effective  programs,  but  this  would  re- 
quire considerable  and  sustained  Federal  funding  for  several  years. 

The  Chairman.  Anything  further,  Mr.  Leeke?  If  not,  Mr.  Mann, 
would  you  like  to  inquire  ? 

Mr.  Maxn,  Let  us  pursue  that  a  little  bit  further.  Let  us  assume  that 
there  will  be  no  model  program  established  by  the  Federal  Govern- 
ment, and  based  upon  your  present  outlook,  what  would  be  appropriate 
use  of  programs  for  Federal  funding.  You  have  already  indicated  that 
preferably  those  funds  be  used  for  something  more  imaginative  than 
brick  and  mortar. 

Mr.  Leeke.  As  I  mentioned  earlier,  court  diversionary  programs.  I 
had  the  pleasure  yesterday  of  talking  with  one  judge  who  is  very  much 
interested  in  seeing  if  we  can  bring  about  more  presentence  investiga- 
tions prior  to  many  imposing  sentence. 

Mr.  jNLiNN".  We  will  admit  that  South  Carolina  is  deficient  in  that 
regard. 

Mr.  Leeke.  Sir  ? 

Mr.  Manist.  South  Carolina  is  in  sad  shape  with  reference  to  pre- 
sentence investigations. 

Mr.  Leeke.  Yes;  we  are  in  desperate  need  for  more  information 
available  to  the  judges  prior  to  imposing  sentences  and  we  are  discuss- 
ing with  one  judge  now  in  particular  the  possibility  of  a  process 
whereby  we  might  assist  him  in  obtaining  all  of  the  necessary  informa- 
tion in  the  way  of  presentence  investigation  prior  to  imposing 
sentence  ? 

Mr.  Mann.  Not  to  leave  the  train  of  thought,  you  feel  that  primarily 
funding  at  this  point  would  be  the  development  of  these  prerelease  or 
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diversionary  facilities.  That  would  involve  not  only  real  estate  but 
staffing  and  research  and  that  sort  of  thing  ? 
Mr.  Leeke.  Very  definitely. 

Mr.  Mann.  Xow,  getting  back  to  this  presentence  idea  which  vre 
are  deficient  on  in  South  Carolina.  What  does  the  State  department 
of  corrections  do  with  reference  to  classifying  prisoners  that  are  re- 
ceived from  the  State  courts? 

jNIr.  Leeke.  At  the  present  time  anyone  sentenced  to  the  South 
Carolina  Department  of  Corrections  goes  through  our  reception  and 
evaluation  center.  Our  diagnostic  center  in  itself  is  a  renovated  facility 
with  matching  funds  both  from  the  South  Carolina  Vocational  Re- 
habilitation Agency  and  the  South  Carolina  Department  of  Correc- 
tions. For  approximately  the  first  3  weeks  the  process  of  evaluation 
takes  place.  Everything  including  psychological,  medical  examination, 
prior  criminal  activities,  et  cetera,  is  carried  out  there  for  the  first  -3 
weeks  of  the  sentence.  Then  he  can  be  sentenced  to  one  of  some  IT  insti- 
tutions located  throughout  the  State. 

Our  trend  is  away  from  the  larger  facility.  We  hope  eventually 
to  eliminate  our  central  institutions. 

One  section  of  our  State  law  allows  a  judge  to  send  us  an  individual 
for  presentence  evaluation  not  to  exceed  90  days,  but  this  is  primarily 
for  the  youth  olfender  IT  through  21  years  of  age.  We  would  like  to 
see  that  expanded  to  the  point  in  the  community  rather  than  one 
large  central  diagnostic  center  where  we  could  provide  this  informa- 
tion back  to  the  judge  prior  to  imposing  sentence. 

In  our  State  more  and  more  of  the  judges  are  electing  to  sentence 
under  this  particular  act  so  they  have  all  types  of  information  concern- 
ing the  individual  prior  to  imposing  sentence. 

Mr.  Maxn.  Tliis  system  is  similar  to  the  Federal  system  ? 

IVIr.  Leeke.  Yes.  sir. 

Mr.  Manx.  Xow,  in  carrying  out  this  classification  or  that  pre- 
sentence evaluation  upon  direction  of  the  court,  these  people  are  kept 
in  a  segregated  f acilit}'  from  the  main  institution  ? 

ISIr.  Leeke.  Yes.  sir. 

Mr.  ]\L\NN.  Vriiat  is  the  population  of  the  State  correction  system  ? 

Mr.  Leeke.  Total  State  population  in  South  Carolina  is  in  excess  of 
o.OOO.  Approximately  3.300  come  directly  under  the  jurisdiction  of  the 
Soutli  Carolina  Department  of  Corrections,  and  another  2.000  are 
confined  in  county  systems.  We  have  the  authority  for  inspection  and 
the  authority  to  close  facilities  at  the  county  level  now,  under  an  act 
passed  bv  the  leo-islature  last  year. 

Mr.  Maxn.  This  is  what  I  wanted  to  ask  you  about.  South  Carolina 
still  has  a  division  of  authority  between  county  prisons  and  the  State 
prison  system,  whereby  crimes  of  all  types,  regardless  of  the  sentence, 
except  a  death  sentence,  can  serve  their  time  at  the  discretion  of 
county  authorities  in  a  county  prison.  It  is  reallv  up  to  those  county 
authorities  whether  or  not  a  person  is  sent  to  the  State  correctional 
system. 

Now,  the  only  authority  you  have  over  the  county  systems  at  this 
tim.e  is  one  of  inspection :  is  that  correct  ? 

]Mr.  Leeke.  That  is  correct. 
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Mr.  IMann.  Do  yon  favor  a  total  takeover  of  the  system  by  the 
State  department  of  corrections? 

:Mr.  Leeke.  I  think  it  would  be  much  more  practical  if  it  were  under 
one  system  of  control  because  the  county  is  autonomous  to  the  State, 
they  are  autonomous  to  each  other.  I  think  that  with  Federal  funding 
under  the  crime  bill,  regional  facilities  could  be  developed  with  m- 
novative  design.  To  answer  3' our  question,  yes. 

Mr.  Maxx.  Can  we  agree  that  the  county  systems  have  literally  no 
system  of  classification? 
"  ]\lr.  Leeke.  That  is  verv  true. 

:Mr.  Manx.  That  the  prisons  are  mixed  indiscriminately  dependmg 
upon  the  decision  of  a  local  person  such  as  the  road  supervisor,  for 
example,  who  is  in  cliarge  of  the  county  prisons  in  most  cases,  so  there 
IS  professionalism  exerted  in  the  assignment  of  those  prisons. 

]Mr.  Leeke.  Yes,  sir. 

;Mr.  Maxx.  They  are  largely  arbitrary  assignment? 

Mr.  Leeke.  Very  definitely  arbitrary  assignment.  I  think  if  it  is  not 
changed,  the  courts  will  eventually  rule  it  unconstitutional. 

:Mr.  :Maxx.  And  are  there  not  difi'erences  in  treatment  that  create 
a  tug  of  war  between  prisoners  generally  as  to  where  they  would  like 
to  be  assigned  to  serve  their  time.  Through  influences  of  one  sort  or 
another,  they  can  try  to  serve  their  time  on  the  county  prison  camp  in- 
stead of  going  to  the  State  prison ;  or  if  they  get  to  the  State  prison, 
they  make  efforts  to  try  to  get  back  to  the  county  camp.  Do  you  not 
have  that  problem  ? 

Mr.  Leeke.  Yes,  sir ;  very  definitely. 

Mr.  Maxx^  Aggravating  that  problem  is  the  fact  in  some  county 
prison  camps,  for  example,  conjugal  visits  are  permitted.  Is  that  your 
understanding  ? 

Mr.  Leeke.  Yes,  sir. 

]SIr.  jNIaxx.  What  is  done  in  the  State  system,  and  what  is  your  vievvr 
on  conjugal  visits? 

Mr.  Leeke.  In  our  State  system,  we  have  under  legislation  passed 
by  the  State  legislature,  we  "have  a  leave  program  or  furlough-type 
program  whereby  individuals  in  the  community-based  centers  are  al- 
lowed to  go  home  two  times  a  month  for  24  hours.  This  is  not  defined 
as  conjugal  visiting  in  the  law.  However,  certainly  it  is  a  conjugal 
visit  that  transpires,  to  say  the  least.  Within  the  regular  stream  of 
confinement  in  the  institution,  we  have  a  leave  or  furlough  program 
whereby  those  that  earn  a  certain  status  as  far  as  custody — amount  of 
trust  that  can  be  placed  in  them — can  leave  and  go  home  several  times 
a  year  for  48  hours,  but  the  people  that  do  not  earn  this  custody 
status,  of  course,  are  in  confinement  within  the  facility,  and  there  is 
no  conjugal  visiting  for  a  large  percentage  of  our  people. 

]\lr.  ]VIaxx.  But  you  do  have  a  furlough  s^'stem  throughout  the 
State  correctional  department  ? 

]Mr.  Leeke.  Right. 

]Mr.  Maxx-^.  Among  those,  how  many  county  prison  camps  are  there  ? 
How  many  counties  have  their  own  prison  system  ? 

Mr.  Leeke.  Forty-three  have  some  form  of 

Mr.  Maxx.  And  their  policies  with  reference  to  those  things  follow 
no  consistent  pattern. 
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Islv.  Leeke.  That  is  very  accurate. 

Mr.  Mann.  Your  statistics  are  not  sophisticated  enough  at  this  point 
to  compare  the  rate  of  recidivism  from  county  prisons  as  compared  to 
the  State  correctional  system  ? 

INIr.  Leeke.  No,  sir ;  they  are  not.  We  can't  get  the  information  from 
the  counties  that  we  would  lilce  to  receive.  Tliere  is  a  law  that  requires 
'them  to  report  to  the  State  system  all  those  that  are  confined  in  the 
counties,  but  all  the  information  we  can  collect  now  is  under  an  in- 
spection program — jail  and  prison  inspection  program — whereby  we 
can  get  certain  information,  but  it  is  far  from  being  adequate  to  com- 
puterize it. 

]\lr.  jSIann.  You  mentioned  the  grant  for  a  comprehensive  drug 
abuse  treatment  and  prevention  program,  but  you  gave  us  no  details 
about  the  program.  Is  it  a  recently  established  program,  or  can  you 
give  us  some  details  ? 

Mr.  Leeke.  I  can  give  you  generally  what  occurs  there,  how  it  is 
designed,  and  if  you  don't  mind  I  will  hit  on  some  of  the  highlights  of 
this  program. 

The  drug  abuse  treatment  program  is  designed  to  provide  compre- 
hensive rehabilitation  services  for  drug  addicts,  as  well  as  a  large- 
scale  prevention-oriented  education  program.  This  program  offers  pur- 
poseful, comprehensive  treatment  for  drug  abusers  after  their  com- 
mitment to  the  South  Carolina  Department  of  Corrections,  and  helps 
the  individual  to  realistically  define  his  abilities  and  liabilities,  and  to 
provide  those  services  and  support  needed  bj^  him  so  that  he  may  de- 
velop his  abilities  in  order  to  alter  his  behavior  and  overcome  his  de- 
pendence on  drugs.  The  program  offers  the  following  services : 

(a)  Medical  and  dental  services  are  offered  to  assure  that  any  physi- 
cal disabilities  are  corrected. 

(h)  Group  counseling  augmented  by  individual  psychotherapy  is 
an  integral  part  of  the  program  and  will  continue  throughout  the  in- 
dividual's treatment  plan.  It  is  aimed  at  helping  the  individual  find 
the  strength  to  break  aAvay  from  his  dependence  on  drugs. 

(c)  Academic  and  vocational  training  in  many  areas  are  offered 
in  order  to  give  the  individual  the  ability  to  break  away  from  poverty 
and  crime  upon  his  reentry  into  the  community  is  effected. 

(d)  Talent  development  is  an  important  part  of  each  individual's 
j)i'ogram,  with  emphasis  on  music,  art,  drama,  and  physical  abilities. 
The  therapeutic  value  of  helping  the  individual  is  aimed  at  realization 
and  development  of  latent  abilities ;  and 

(e)  At  the  same  time,  it  is  not  the  purpose  of  the  program  to  try  to 
isolate  the  individual's  problem  from  the  community.  Contact  and 
support  must  be  maintained  with  the  individual's  family.  This  con- 
tact and  support  will  continue  after  his  reentry  into  the  community. 

Those  are  some  of  the  highlights  of  it.  But  it  involves  continued 
urine  analysis,  both  of  the  individual  in  the  program  as  well  as  the 
staff.  AVe  arc  requiring  the  urinalysis  periodically  to  insure  if  drugs 
are  smuggled  into  the  institution,  it  can  be  detected.  The  individual 
has  to  volunteer  for  the  program.  So  if  he  is  detected  oi  having  re- 
ceived drugs  while  confined,  he  is  not  punished  but  may  be  removed 
from  the  program.  We  are  insuring  that  he  not  be  prosecuted  if  he 
volunteers  for  the  program  and  tries  to  get  treatment  and  violates  by 
having  drugs  smuggled  in  to  him.  If  he  were  to  commit  a  criminal  act, 
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then,  of  course,  we  would  have  no  alternative  but  to  prosecute.  But 
simply  to  have  drugs,  have  gotten  drugs  while  in  the  program,  he 
could  just  be  dropped  from  the  program. 

Mr.  Mann.  OK. 

The  Chairman.  Mr.  Wiggins  ? 

Mr.  Wiggins.  You  have  several  innovative  and  apparently  quite  suc- 
cessful programs  in  South  Carolina.  Is  there  any  national  exchange  of 
information  with  respect  to  those  in  corrections  so  that  successful 
efforts  in  one  State  are  made  known  on  a  regular  basis  to  those  in  cor- 
rections in  other  States  ? 

Mr.  Leeke.  At  the  present  time,  I  am  president  of  the  Association 
of  State  Correctional  Administrators.  For  the  first  time  in  history,  we 
had  a  meeting  in  San  Francisco  recently  where  we  brought  all  of  the 
jurisdictions  together,  rather  than  simply  an  annual  meeting.  The  re- 
sults of  that  meeting  are  to  attempt  to  obtain  Federal  funds ;  to  have  a 
meeting  of  these  same  people  to  get  to  the  10  major  areas  that  are  under 
continual  attack  by  the  courts  and  by  various  citizens,  to  bring  to- 
gether, break  down  into  small  groups,  to  see  if  we  can't  determine 
policies  that  might  cross  State  lines  and  various  jurisdictions  to  bring 
about  a  consistent  policy  across  State  lines  to  where  one  inmate  might 
be  tieated  the  same  in  South  Carolina  as  he  would  be  in  the  city  of 
Xew  York  where  disciplinary  procedures  and  other  areas  might  be  the 
same  as  though  they  cross  State  lines. 

]Mr.  Wiggins.  It  is  becoming  stylish  in  other  areas  to  create  insti- 
tutes with  Federal  funds  and  by  Federal  legislation,  those  institutes 
being  charged  with  responsibility  to  collect  and  disseminate  data,  often 
to  conduct  training  and  other  matters.  Are  there  any  formalized  insti- 
tutes in  the  area  of  corrections  for  that  purpose  ? 

]Mr.  Leeke.  Well,  the  Institute  of  Government.  At  the  University  of 
Georgia,  presently  there  is  a  program  that  is  funded  by  LEA  A  for  a 
series  of  management  training  programs  for  lower  management,  mid- 
dle management,  and  upper  management.  That  is  one  that  I  know 
of  right  offhand. 

I  am  a  member  of  the  advisory  board. 

Mr.  Wiggins.  Is  it  also  a  data-collecting  agency? 

Mr.  Leeke.  No,  sir ;  it  is  not. 

!Mr.  AViGGiNS.  Do  you  have  any  thoughts  on  the  wisdom  of  such  an 
approach?  It  has  been  proposed  now  in  the  case  of  juveniles.  It  is  in 
existence  in  other  areas.  AVhat  is  your  observation  concerning  the 
wisdom  of  the  creation  of  an  institute  for  the  collection  of  data  on 
corrections,  dissemination  of  that  data,  and  analysis  of  the  efficacy 
of  programs  in  one  State  and  reporting  that  analysis  to  prison  ad- 
ininistrators  in  all  States,  and  albo  perhaps  charged  with  the  responsi- 
bility of  conducting  training  institutes  for  administrators  and  others 
in  the  correctional  system. 

]Mr.  Leeke,  Project  Search  is  a  program  that  is  ongoing  now  that 
involves  approximately  13  or  15  States  on  an  experimental  basis,  and 
liopefulh"  will  bring  about  a  systt-m  whereby  nationwide  there  will 
be  a  criminal  information  collection  system. 

In  our  particular  State,  we  do  have  funds  for  a  statewide  system 
that  will  first  of  all  help  law  enforcement  primarily  and  later  will 
assist  corrections,  but  it  appears  that  the  trend  is  to  assist  law  enforce- 
ment first,  and  then  later  on  the  information  will  be  helpful  to  cor- 
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rectional  administrators,  but  it  appears  to  be  headed  toward  law  en- 
forcement liist  of  all  under  this  particular  program. 

Mr.  WiGGTxs.  Do  vour  correctional  officers  participate  in  and  take 
advantage  of  the  LEEP  ? 

Mr.  Leeke.  Yes,  sir ;  we  have  some  150  officers  who  are  pursuing  2- 
year  associate  degrees  under  funds  made  available.  They  go  to  the 
University  of  South  Carolina  and  also  Palmer  College.  Some  of  the 
classes  are  conducted  at  the  institutions;  others  go  to  the  university 
for  this  training. 

We  have  a  pay  increment  program  where  as  they  successfully  com- 
plete 12  semester  hours,  we  provide  a  pay  increment  to  encourage  them 
to  continue  their  education. 

Mr,  Wiggins.  Do  3  ou  have  any  suggestions  on  how  to  improve  that 
program  ? 

Mr.  Leeke.  It  is  my  understanding  that  funds  are  being  cut  back 
in  this  area — if  I  am  correct  Dr.  Clements — that  under  this  particular 
aspect,  that  funds  may  be  not  as  available  during  the  coming  years 
as  they  have  been  in  the  past  year  ? 

Dr.  Clements.  Yes,  sir. 

Ml-.  Leeke.  In  our  State,  we  are  in  the  process  of  constructing  a 
criminal  justice  training  academy  whereby  all  components  of  the 
criminal  justice  system  will  be  trained  under  one  roof  as  opposed 
to  the  fragmentation  that  exists  where  hopefully  law  enforcement  will 
understand  better  the  problems  of  corrections  and  vice  versa  and  the 
judicial  system  vrill  be  involved  in  one.  One  that  carries  a  weapon  or 
uses  gas  will  certainly  be  required  to  come  up  to  certain  minimum 
standards  before  he  can  call  himself  a  law  enforcement  officer  or  before 
he  can  be  a  regular  correctional  officer  inside  of  an  institution. 

;Mr.  Wiggins.  That  is  a  training  academy  as  distinguished  from 
financial  assistance  for  those  officers  who  are  training  or  attending 
classes  in  an  academic  institution ;  isn't  that  correct  ? 

Mr,  Leeke,  Yes.  sir, 

Mr.  Wiggins.  It  is  apparent  that  j^our  State  along  with  all  of  the 
others  deals  with  multiple  Federal  agencies  in  discharging  your  re- 
sponsibilities. You  deal  with  the  Law  Enforcemi  nt  Assistance  Admin- 
istration; you  probably  have  manpower  programs  funded  by  the 
Department  of  Labor.  I  have  no  doubt  that  II  EW  is  involved,  and 
you  descril)ed  an  OEO-funded  drug  program  in  your  prisons. 

What  do  you  have  to  say  about  that  as  a  technique  for  providing 
Federal  assistance  to  the  needs  of  corrections  in  the  State  of  South 
Cai-olina? 

Mr.  Leeke.  "Well,  one  problem  we  have  is,  at  any  time  we  receive 
Federal  funds,  it  is  generally  on  a  1-year  basis,  and  we  worry  about 
next  year,  what  happens  to  those  employees,  are  we  able  to  retain 
them,  will  the  State  legislature  provide  adequate  funds  to  pick  up 
these  positions?  So  it  is  a  continued  problem,  and  the  disparity  of 
rules  and  policies  among  Federal  agencies  is  quite  a  problem.  You  have 
to  have  a  staff  of  very  competent  people  to  submit  grant  applications 
in  order  to  receive  the  Federal  funds. 

We  have  been  quite  successful  in  receiving  Federal  funds,  but  with 
the  diversilication  among  the  various  agencies  dispensing  these  funds 
it  is  very  difficult  to  keep  up  with  everything.  You  get  spread  no  thin 
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by  dealing  with  so  many  different  funding  agencies,  it  becomes  quite 
d'ifficult. 

Mr.  Wkkjixs.  It  appears  that  it  probably  is  a  very  inefficient  means 
of  getting  money  out  of  the  end  of  the  pipeline.  Do  you  concur  in  that 
observation  ? 

Mr.  Leeke.  Yes ;  I  concur. 

Mr.  Wiggins.  What  would  be  your  thought  about  the  creation  of 
a  new  agency,  but  only  one,  tlii'ough  which  all  funds  that  go  to  prisons 
must  be  funneled?  You  would  lose  the  access  to  OEO  and  HEW, 
Department  of  Labor,  and  the  other  agencies,  but  at  least  you  would 
be  dealing  with  just  one  agency.  Does  that  appeal  to  you? 

Mr.  Leeke.  I  think  it  certainly  has  some  merit,  there  is  no  question 
in  my  mind  it  would  be  much  easier  than  now.  The  fragmentation  of 
having  to  deal  with  so  many  different  agencies  and  trying  to  find  out 
-where  funds  are  available,  I  think  it  would  certainly  have  merit. 

Mr.  Wkjgixs.  Later  on  today  we  are  going  to  hear  from  a  Avitness 
now  seated  in  the  audience,  Mr.  Velde.  from  the  Law  Enforcement 
Assistance  Administration.  I  am  going  to  ask  him  some  questions  that 
go  to  the  structure  of  his  agency.  Let  me  try  them  on  for  size  with 
you  and  get  your  thinking. 

The  Federal  Government  is  involved  in  the  law  enforcement  busi- 
ness and  indeed  in  almost  every  other  area  of  human  activity  in  a 
programmatic  sort  of  way.  By  that  I  mean  to  say  we  provide  funds 
for  programs  which  have  been  approved  either  by  a  State  planning 
agency  and  reviewed  by  a  Federal  agency  or  often  approved  by  a 
Federal  agency  directly.  It  is  a  shotgun,  scattered  approach.  The  pro- 
grams extend  for  a  year  with  no  promise  of  renewal.  Often  the  pro- 
gram must  be  so  innovative  that  a  State,  if  it  were  compelled  to 
expend  its  own  money,  would  rank  it  well  down  on  its  own  order  of 
priorities. 

What  would  you  say  to  the  idea  that  the  United  States  just  got  out 
'Of  the  program  business  entirely?  Suppose  alternatively,  we  took 
over  entirely  the  construction  of  State  correctional  facilities,  an  effort 
that  involves  no  programs  as  such. 

Mr.  Leeke.  With  all  respect  I  think  many  States  are  much  more 
innovative  now  than  the  Federal  Bureau  of  Prisons,  without  disrespect 
to  the  Federal  Bureau  of  Prisons,  so  I  really  don't  feel  threatened  by 
that.  I  think  it  would  certainly  have  some  merit  to  it.  However,  I 
think  in  a  waj^  you  would  be  certainly  dealing  with  a  monster-type 
operation  that  would  be  very  difficult  to  handle. 

There  are  studies  now  under  the  University  of  Illinois,  the  Clear- 
ing house  for  Correctional  Architecture,  for  correctional  facilities  and 
designed,  whereby  they  recommend  that  in  order  to  receive  Federal 
funds  that  no  f acilit}'  in  excess  of  400  be  built.  I  think  this  in  itself,  the 
study,  the  later  type  design  of  facilities  is  going  to  be  very  effective. 
That  is  funded  under  Law  Enforcement  Assistance  Administration 
and  I  think  it  in  itself,  assuming  the  part  E  of  the  crime  bill  of  1968, 
does  receive  adequate  funding  where  3-to-l  matching  funds  could 
come  into  the  State,  I  think  it  in  itself  could  go  a  long  way  to- 
ward solving  some  of  the  problems  of  construction  and  design  of 
facilities. 
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Mr.  Wiggins.  I  am  not  saying  that  is  the  area  of  principal  need.  I 
am  merely  suggesting  construction  because  it  does  not  involve  pro- 
grams ;  it  does  not  involve  Federal  administration  even  indirectly  of 
prisons.  It  would  be  just  a  brick  and  mortar  program.  It  would  relieve 
States  of  a  financial  burden  in  that  area  so  that  those  funds  could  con- 
ceivably be  used  in  program  areas  in  any  manner  the  State  saw  fit. 
Have  you  ever  thought  about  that  before  ? 

Mr.  Leeke.  Yes,  sir. 

Mr.  Wiggins.  I  infer  from  your  response  tliat  the  reception  is  less 
than  warm,  perhaps  even  cool.  Everyone  is  nodding  and  the  reporter 
will  indicate  the  answers  are  affirmative ;  is  that  right  ? 

Mr.  Leeke.  I  didn't  understand  that  question. 

Mr.  Wiggins.  I  think  I  understood  the  response,  even  though  you 
did  not  understand  the  question. 

In  your  work-release  programs  do  you  have  any  union  problems? 

Mr.  Leeke.  No,  sir;  in  South  Carolina  unions  aren't  as  strong  as 
they  are  in  other  States.  To  the  contrarj^,  we  have  no  problem  of  phice- 
ment  of  individuals.  The  unemployment  index  appears  to  be  high,  yet 
we  have  no  problem  in  finding  jobs  for  individuals  in  our  work-re- 
lease programs. 

Mr.  Wiggins.  You  indicated  $OS-something  a  week  for  at  least  some 
employees.  Is  that  consistent  with  the  Federal  minimum  wage  ? 

Mr.  Leeke.  Yes,  sir;  the  minimum  wage  in  our  State  is  $1.65  an 
hour  but  most  of  the  people  are  earning  in  excess  of  $2  an  hour.  While 
this  sounds  low,  for  example,  in  Charleston,  S.C.,  we  have  primarily 
Federal  installations,  military  basrs  and  all,  and  we  are  now  about  to 
break  some  barriers  that  exist  in  the  employment  by  the  Federal  Gov- 
ernnieiit  of  ofi'enders  while  they  are  finishing  their  sentences.  We  are 
hoping  that  Governor  Hughes'  commission,  the  American  Bar  Asso- 
ciation Commission  on  Correctional  Facilities  and  Services,  will  be 
able  to  assist  in  legislation  tliat  might  overcome  some  of  these  barriers. 

As  I  understand  it  now.  Federal  inmates  are  allowed  to  work  dur- 
ing their  period  of  work  release  but  unfortunately  we  are  trying  to 
overcome  this  barrier  as  far  as  inmates  of  State  systems  working  in 
Federal  installations  where  they  might  possibly  be  security  prob- 
lems of  some  type.  In  Spartanburg,  S.C.,  the  average  weekly  earning 
would  be  as  high  as  $124  per  week  as  opposed  to  Charleston  where  it 
might  run  something  like  $94  or  $90  a  week. 

Mr.  Wiggins.  Is  the  disposition  of  net  pay  a  matter  left  to  the  dis- 
cretion of  the  inmate  or  are  the  funds  taken  from  him  and  applied 
to  the  support  of  his  family,  to  savings  or  what^ever? 

Mr.  Leeke.  First  of  all,  he  is  required,  initially,  to  save  $100  for 
his  release.  Pie  is  required  to  pay  to  the  State  $3.50  a  day  for  room, 
board,  and  transportation.  The  majority  of  the  individuals  that  have 
families  voluntarily  support  their  families,  they  ai'e  not  forced  to 
provide  support  to  their  fan)ilies,  but  the  majority  elect  to  send  money 
to  their  families  if  they  have  dependents. 

Mr.  Wiggins.  If  they  do  not  elect  to  do  so.  you  do  nothing  about 
that'^ 

Mr.  Leeke.  It  hasn't  been  a  problem,  sir.  Those  that  do  have  fani- 
ilies  do  support  them.  There  are  a  few  exceptions.  But  many  families 
are  being  removed  from  welfare  roles  as  a  result  of  the  portion  '^f  the 
earnings  going  to  the  dependents. 
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As  I  indicated  in  my  earlier  testimony,  over  a  several-year  period 
several  hundred  thousand  dollars  were  disbursed  to  dependents,     , 

Mr.  Wiggins.  I  saw  the  figures.  ,-    ' 

Mr.  Leeke.  $338,937.72  during  that  period  was  paid  to  dependents. 

Mr.  Wiggins.  What  do  you  think  about  the  wisdom  of  requiring 
that  the  money  be  disposed  of  in  a  certain  way,  in  effect  taking  the 
judgment  away  from  the  prisoner  as  to  tiie  disposition  of  his  earnings? 

Mr.  Leeke.  I  think  there  is  certainly  merit  in  that  and  if  we  lind 
that  they  are  not  voluntarily  doing  it  we  certainlj'  feel  we  could  pos- 
sibly require  it.  But  to  this  date  it  has  not  been  a  problem.  They  have 
voluntarily  done  so.  And  the  private  individual  in  our  community- 
based  problem  is  such  that  the  majority  do  want  to  help  support  their 
families.  .  ; 

Mr.  Wiggins.  Well,  I  realize  you  can  do  in  the  State  of  South  Caro- 
lina just  about  what  you  please  with  your  tax  money,  but  I  am  think- 
ing in  terms  of  the  Federal  Government  becoming  involved,  for  ex- 
ample, in  work-release  programs.  Should  we  impose  criteria  to  receipt 
of  those  funds  or  conditions  rather  than  on  receipt  of  those  funds 
such  as  I  have  just  described '(  Would  that  be  a  reasonable  limitation  to 
place  on  the  funds  ? 

Mr.  Leeke.  1  think  it  certainly  would  be  reasonable. 

Mr.  Wiggins.  I  would  like  to  conclude,  sir,  with  a  brief  observation 
and  some  questions.  It  is  apparent  that  the  Federal  Government  ought 
not  to  undertake  to  administer  State  ])risoiis.  If  we  are  going  to  do 
anything,  we  probably  are  going  to  ijrovid(>  funding  for  ongoing  or 
innovative  new  State  programs.  It  is  unreasonable,  I  think,  to  expect 
that  the  money  will  simply  be  dumped  in  a  State  without  some  con- 
ditions as  to  its  expenditure.  What  d(j  you  think  would  be  reasonable 
conditions  to  impose  on  the  receipt  of  I  liat  money  ? 

Mr.  Leeke.  That  is  a  very  difficult  question  to  answer,  sir.  I  think 
certainly  that  one  thing  that  should  be  avoided  is  the  continued  con- 
struction of  large,  ill-designed  facilities.  I  think  that  sliould  be  one 
requirement.  That  they  not  be  allowed  to  continue  building  the  mon- 
strous-type high-walled  2,000-man,  3,000-man  facilities.  They  are  very 
difficult  to  manage.  They  turn  an  individual  into  a  career  criminal, 
and  tliere  are  many  more  problems  that  occur.  There  are  several  as- 
saults, physical  assaults.  In  our  State  years  ago  when  facilities  were 
constructed,  they  went  for  open  dormitories  as  opposed  to  individual 
living  areas,  and  as  a  result  it  is  impossible  to  survey  and  determine 
what  is  going  on  there. 

j\Ir.  Wiggins.  Let  me  suppose  this.  Let  us  suppose  that  tlie  condition 
\>:  that  the  money  must  be  spent  on  programs  and  not  on  construction. 
How  about  that  as  a  condition? 

Mr.  Leeke.  I  would  certainly  think  we  could  live  with  that.  How- 
ever, with  all  respect,  I  think  some  of  tlie  bastilles  that  now  exist  have 
got  to  be  elimjlnated.  We  have  a  problem  of,  say,  in  our  State  an  institu- 
tion with  1,700  individuals  in  it  which  was  designed  for  1,100.  How 
are  we  going  to  get  them  out  of  these  institutions  into  community-based 
programs  when  we  can  only  accommodate  so  many?  It  would  be  a  prob- 
lem of  eliminating  all  brick  and  mortar.  I  prefer  programs  as  opposed 
to  brick-and-mortar  facilities.  However,  we  are  stuck,  to  use  the  slang 
word,  with  a  large  number  of  inmates,  and  we  have  these  bastilles  now. 
Until  we  do  develop  court  diversionary  programs  and  have  facilities. 
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fit  the  community  level,  I  don't  know  where  we  could  physically  place 
people. 

Mr.  Wiggins.  "What  do  you  think  of  the  condition  about  limiting  the 
use  of  Federal  funds  so  that  those  funds  may  not  be  used  for  salaries  ? 

Mr.  Leeke.  I  think  we  could  probably  live  with  that. 

Mr.  Wiggins.  Don't  you  think  it  is  desirable  ?  I  am  not  imposing  any- 
thing on  you ;  I  am  just  getting  your  observation. 

Mr.  Leeke.  Well,  sir,  I  would  say  it  would  probably  be  not  desirable. 

Mr.  Wiggins.  Do  you  think  in  some  States — I  will  direct  this  later  on 
to  you,  Mr.  McGrath — the  demand  of  employee  groups  would  be  such 
that  any  Federal  funds  would  be  milked  off  into  salary  increases 
without  achieving  any  programmatic  changes. 

Mr.  Leeke.  I  think  that  could  certainly  happen;  there  is  no  ques- 
tion about  it. 

Mr.  Wiggins.  We  have  part  E  of  the  Law  Enforcement  Assistance 
Act,  which  is  the  principal  vehicle  for  funneling  Federal  dollars — at 
least  it  is  envisioned  to  be  the  principal  vehicle  for  funneling  Federal 
dollars — into  corrections. 

Is  it  your  recomm.endation  that  we  simply  beef  up  appropriations 
that  are  earmarked  for  corrections  under  the  administrative  apparatus 
of  the  Law  Enforcement  Assistance  Administration  and  all  that  may 
mean  in  your  State,  or  that  we  abandon  LEAA  as  the  administrative 
vehicle  for  getting  dollars  to  States  for  corrections  and  to  set  up  some 
new  apparatus  ? 

Mr.  Leeke.  Well,  my  comment  would  be  we  have  had  extremely  very 
good  success  with  our  dealings  with  Law  Enforcement  Assistance  Ad- 
ministration. I  am  sure  other  States  may  not  have  had  as  good  an 
experience  as  we  have  had,  but  I  don't  know  what  vehicle  that  would 
be.  My  main  concern  is  that  would  the  funds  be  available.  They  can 
deliver  the  money  by  any  type  vehicle  that  is  available.  Probably  at 
the  President's  Conference  on  Corrections,  some  announcement  might 
be  forthcoming  on  some  existing  funds  and  the  channeling  in.  I  think 
that  more  anctmore  certainly  the  Department  of  Labor  is  being  in- 
volved. We  have  now  in  our  State  a  planning  study  for  the  ideal  man- 
power delivery  system  which  would  eventually  lead  toward  the  devel- 
opment of  quality  jobs  for  ex-offenders,  and  we  are  in  a  planning  stage 
now  if  we  are  successful  in  submitting  adequate  plans,  then  we  are 
probably  going  to  be  receiving  several  million  dollars  as  a  result  of 
that  planning.  It  is  a  problem  to  deal  with  so  many  different  agencies. 
It  becomes  like  dealing  with  an  octopus,  there  are  so  many  different 
people  that  do  have  funds  available,  but  it  is  very  difficult  to  get  in  and 
find  out  exactly  what  agency  does  so. 

Our  experience  with  LEAA  has  been  quite  pleasant,  so  I  have  noth- 
ing critical  to  say  of  LEAA. 

Mr.  Wiggins.  It  is  like  dealing  with  an  octopus  and  this  one  is  going 
to  squeeze  you  to  death  one  of  these  days. 
The  Chairman.  Mr.  Winn  ? 
Mr.  Winn.  Thank  you,  Mr.  Chairman. 

Mr.  Leeke,  we  heard  earlier  in  the  week  that  one  of  the  problems  is 
some  people  feel  that  they  have  a  hard  time  recruiting  correctional 
officers  and  guards  from  the  urban  areas,  and  they  get  them  from  the 
rural  areas. 
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In  your  experience,  if  they  could  secure  a  high  percentage  of  guards 
from  the  urban  areas,  the  ghettos,  the  blacks,  the  Puerto  Ricans,  do 
you  think  it  would  change  an  explosive  situation  in  any  of  the  prisons 
that  builds  up  because  of  lack  of  communications  ?  Do"^  you  think  that 
is  really  going  to  make  any  drastic  changes  in  the  potential  riots  ? 

Mr.  Leeke.  I  certainly  think  so.  We  have  now  in  the  Department  of 
Labor  a  program  of  public  service  careers,  the  only  one  in  the  Nation 
under  Labor  designed  solely  to  recruit  disadvantaged  individuals.  The 
determination  for  disadvantaged  is  made  by  the  local  employment 
security  commission,  which  is  the  Department  of  Labor.  It  also  j^ro- 
vides  for  upgrade  training  for  correctional  officers — the  regular  line 
officers.  Approximately  20  percent  of  our  employees  are  black.  When 
I  took  over  in  the  department  of  corrections,  I  could  have  counted 
probably  on  both  hands  the  number  there.  We  have  actively  recruited 
from  minority  groups  and  the  disadvantaged  sector  for  careers  in 
corrections.  I  have  no  doubt  in  my  mind  but  this  is  necessary  that  we 
do  so. 

Mi:  Winn.  That  is  encouraging  to  hear  because  I  hadn't  gotten  the 
idea  that  it  would  do  anything  but  appease  possibly  the  blacks  or  the 
Puerto  Ricans  or  whatever  the  minority  might  be,  although  I  could 
see  very  possibly  it  could  improve  the  communication  system. 

But  along  the  same  line,  if  you  train,  let's  say  if  we  train  black 
guards,  where  you  have  a  high  percentage,  45,  50,  55  percent  of  the 
inmates  are  black,  and  so  let's  say  that  they  can  communicate  better 
with  the  guards ;  do  you  think  that  the  black  correctional  officers  would 
allow  more  permissiveness  ? 

Mr.  Leeke.  No,  sir ;  I  don't. 

Mr.  Yv^iNN.  You  haven't  found  that. 

Mr.  Leeke.  Our  experience  has  not  been  that  way.  We  found  in 
many  cases  the  minority  officer  tends  to  be  probably  more  strict  than 
the  officer  dealing  with  another,  not  a  minority  group. 

I\Ir.  Winn.  Well,  in  society  in  some  places,  blacks  that  are  anties- 
tablisliment,  when  they  find  that  a  black  is  working  with  the  estab- 
lishment, he  may  be  one  of  the  greatest  guys  you  have  ever  seen,  and 
all  of  a  sudden  he  becomes  an  Uncle  Tom  to  a  percentage  of  the  blacks, 
and  this  is  one  of  the  problems  in  Government  agencies  we  found.  But 
you  don't  believe  that  would  be  the  case  in  prison. 

]Mr.  Leeke.  Well,  sir,  I  think  the  terminology  "Uncle  Tom"  is  going 
to  be  used  by  certain  people  if  they  go  to  work  in  any  branch  of  State 
or  Federal  Government,  but  I  don't  necessarily  concur.  I  have  had  a 
black  assistant  director  for  almost  4  years  now.  He  has  two  master's 
degrees.  He  has  had  several  years  experience  and  certainly  I  don't 
consider  him  an  Uncle  Tom,  but  others  may.  But  I  think  that  is  a  mat- 
ter of — it  is  a  judgment  that  is  being  made  by  someone.  I  give  little 
credence  to  it. 

i\Ir.  Winn.  I  guess  it  depends  on  the  individual  because  out  at  Lor- 
ton  where  they  have  an  assistant  warden  who  is  black,  and  we  talked 
to  some  of  the  black  inmates,  they  hate  him  like  they  hate  the  regular 
warden,  they  don't  care  what  color  he  is. 

We  are  running  short  of  time.  I  would  like  to  ask  you  some  short 
questions  and  if  you  can  give  some  brief  answers. 

Do  you  think  that  the  removal  of  agitators  or  the  shifting  to  other 
prisons  will  prevent  outbreaks  or  riots  ? 
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]Mr.  Leeke.  There  are  certain  individuals  that  must  be  kept  out  of 
the  regular  prison  population,  yes,  sir, 

]Mr.  Wixx.  Along  that  same  line,  do  you  think  most  riots  are  spon- 
taneous or  planned?  We  have  had  quite  a  difference  of  opinion  this 
Aveek. 

Mr.  Leeke.  I  am  chairman  of  the  Committee  on  Riots  and  Disturb- 
ances of  the  American  Correctional  Association,  and  I  simply  cannot 
answer  that  question.  After  Ave  complete  our  present  research  on  col- 
lective violence,  we  are  hoping  to  be  able  to  answer  that  question  more 
specifically. 

Mr.  WiNX.  All  right.  In  Attica  they  have  a  plan  Avhere  the  inmates 
are  allowed  to  send  sealed  euAelopcs  to  attorneys  and  legislators  v>-ho 
may  be  ]\Iarxists  or  leftists.  What  is  your  opinion  of  that  ? 

]Mr.  Leeke,  I  think  tlie  courts  haA^e  decided  that  inmates  must  haA'e 
unfettered  access  to  the  courts.  In  the  course  of  doing  that  it  means 
uninspected  or  uncensored  mail  is  going  to  be  alloAved  to  go  out.  YCe 
haA'e  that  in  our  State.  We  liaA^e  certain  problems  Avith  it  but  not 
problems  significant  enough  to  put  undue  restrictions  on  it. 

]Mr.  Wixx.  Wliat  has  been  your  experience  Avith  the  creation  of  ad 
hoc  inmate  advisory  groups  as  a  means  of  preventing  riots  and 
disturbances? 

Mr.  Leeke.  We  have  had  inmate  advisory  groups  for  4  years  now,  I 
think  they  are  extremely  helpful.  I  think  reasonable  care  must  be 
exercised.  You  can't  handpick  the  people.  I  am  not  saying  that  but 
I  think  there  should  be  some  criteria  for  those  Avho  serA^e.  Ours  are 
elected.  At  the  moment  we  require  1  year  clear  disciplinarA'  record, 
but  I  think  we  ai'e  going  to  I'emoA^e  that  restriction. 

]\Ir.  WiNX.  What  is  your  A'ieAv  on  negotiations  Avith  inmates  during 
an  uprising? 

Mr.  Leeke.  In  theory  the  ansAver  is  no,  but  in  reality  I  think  cer- 
tainly there  must  be  some  type  of  discussion  hopefully  to  preA'ent  the 
killing  of  indiA'iduals. 

Mr.  Winn.  They  had  all  kinds  of  negotiations  going  on  at  Attica 
and  it  didn't  seem  to  help  a  great  deal,  at  least  from  Avhat  I  gather. 

Mr.  Leeke.  "^^'ell,  I  think  there  is  a  point  when  the  negotiations 
end.  I  Avas  not  at  Attica. 

]Mr.  Winn.  You  think  maybe  they  were  too  late  ? 

]Mr.  Leeke.  I  Avill  not  attempt  to  do  a  post  mortem  on  Attica  but 
I  do  think  there  is  a  point  Avhen  I  think  negotiations  must  cease.  If 
they  come  to  a  complete  standoff  and  nothing  can  be  settled  they  must 
end  and  action  must  be  taken  hopefully  Avith  chemical  agents,  if 
possible.  If  not,  ultimately  you  have  to  probably  use  what  force  is 
necessary  to  control. 

Mr.  Winn.  That  coA^ers  my  next  question  wliere  I  was  going  to  sa}^ 
what  are  your  A'iews  on  taking  the  prisons  when  there  are  hostages 
being  held  ? 

Mr.  Leeke.  It  would  depend  on  the  indiA'idual  situation.  I  haA'e  been 
tlirough  a  few  prison  riots  myself  and  been  in  situations  where  people 
have  been  hostages.  It  is  a  \^ery  difficult  situation  and  it  is  one  that 
there  is  no  simple  ansAver  to.  You  have  to  be  there.  You  have  to 
know  the  situation  to  adequateh'  answer  that  question. 
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Mr.  Wink.  Just  sort  of  play  it  by  ear  and  see  liow  tense  it  is  and 
what  the  demaiids  have  been  and  everything  that  is  being  considered 
at  the  time ;  right  ? 

Mr.  Leeke.  Well,  here  is  the  official  position  of  the  American  Cor- 
rectional Association  on  Riots  and  Disturbances,  but  that  book  cannot 
tell  you  what  to  do  when  peoj^le  are  being  held  hostage.  You  have 
many  pressures  on  you.  You  would  like  to  see  the  people  released 
unharmed.  It  is  sort  of  an  unanswerable  question.  You  have  to  be  there 
and  have  to  know  what  the  situation  is  in  order  to  say  what  you 
would  do. 

Mr.  Winn.  I  am  not  criticizing  the  book.  I  think  you  have  to  have  a 
manual.  But  I  agree  with  your  philosophy,  you  have  to  be  there,  be- 
cause I  think  each  time  you  have  a  riot  you  could  put  some  new  chap- 
ters in  that  book. 

Mr.  Leeke.  That  is  right. 

Mr.  Winn.  How  do  you  identify  the  leadership  of  a  proposed  riot? 
We  have  heard  about  groups  of  leaders,  some  good,  some  bad.  that  can 
swaj-  the  motion  and  put  together  a  basically  tense  situation  and  boil 
it  or  calm  it  down.  How  do  you  identify  those  leaders  ? 

Mr.  Leeke.  Of  course  open  communication  is  one  of  the  best  pre- 
ventive measures  there  where  individuals  in  confinement  can  relate  to 
either  officers  or  middle  management  or  upper  management.  In  our 
State  there  is  a  great  deal  of  communication  from  the  administrator 
of  the  institution  through  inmate  advisory  committees  and  pretty 
well  tliey  know  the  temperature  of  the  people  and  even  in  an  institu- 
tion as  one  with  1,700  inmates  they  know  pretty  well  what  is  going  on 
there  and  not  through  solely  a  system  of  informers  but  rather  through 
o)-;en  channels  of  communication.  But  any  institution  over  400  or  500 
ill  size  can  be  taken  over  by  inmates  because  you  are  outnumbered  so 
greatly.  For  a  short  period  of  time  they  could  take  it  over. 

Mr.  Winn.  How  do  you  propose  that  we  improve — because  this  has 
I  seen  brought  up  all  week — lack  of  communications,  particularly  at 
Attica?  Some  of  the  previous  inmates  said  there  was  practically  no 
communications  with  the  guards  and  correctional  officers  there  at  all, 
I  luit  they  don't  speak  to  each  other,  which  builds  up  hate.  I  suppose, 
I  loth  ways. 

What  do  you  suggest  we  do  to  improve  communications  between 
I  lie  staff  and  correctional  officers  and  inmates  other  than  these  grou))s 
til  at  you  refer  to? 

Mr.  Leeke.  Certainly  I  think  inservice  training  is  about  one  of  the 
main  ways  to  insist  that  their  role  be  more  clearly  delineated  if  they 
do  not  recognize  that  they  are  probably  the  most,  the  best  potential 
tor  a  change  element  is  the  officer  in  the  institution.  I  think  only 
through  training  and  advising  him  that  he  is  to  communicate  Avith  in- 
mates, not  to  go  overboard,  and.  of  course,  be  the  good  boy  all  the 
t  ime  but  to  openly  communicate  with  the  inmate. 

Mr.  Winn.  Well,  human  nature  would  be  that  the  guy  that  does 
<'ommunicate  and  laughs  with  them  and  jokes  with  them' and  every- 
thing would  probably  be  considered  a  good  guy  and  maybe  a  little 
more  lax  and  maybe  command  a  little  more  respect  because  he  might 
call  them  "Mister." 
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By  the  way,  we  have  liad  some  pretty  good  discussions  on  this  rou- 
tine, Avhether  we  ought  to  call  the  inmates  "Mister."  What  is  your 
opinion  of  that? 

Mr.  Leeke.  In  my  correspondence  I  address  individuals  as  "Mister" 
iji  some  letters  I  send  to  them.  If  I  know  them  I  will  personally  ad- 
dress them  by  first  name.  I  think  it  is  a  matter  of  whether  you  know 
the  person  individually  or  not. 

JVIr.  Winn.  I  am  talking  about  guards  where  they  know  that  an  in- 
mate's name  is  Joey  or  Pete,  whatever  it  might  be,  because  all  the  in- 
mates may  refer  to  them  that  way.  Do  you  tliink  the  guards  slioidd 
be  required  to  say  "Mr.  Jones"?  Do  you  think  that  would  help  the 
situation  a  lot? 

Mr.  Leeke.  I  really  don't  know.  I  think  if  an  officer  knows  Joe 
Smith,  he  could  say  "Joe."  If  he  doesn't  know  him  personally,  he 
could  say  "Mr.  Smith,"  if  he  desired.  I  think  it  depends  on  the  indi- 
vidual's relationship  with  him.  I  don't  see  anything  wrong  with  say- 
ing "Mister"  to  an  inmate. 

Mr.  Winn.  I  don't  believe  anybody  could  say  there  is  anything 
wrong  Vv'ith  it  but  there  have  been  indications  that  some  people  think 
this  is  going  to  make  all  of  the  inmates  feel  more  individual  and  that 
it  should  be  a  requirement  for  anyone  on  the  staff  and  correctional 
officers  and  those  teachers  that  are  training  them,  that  they  should 
be  required  to  refer  to  them  as  "Mister."  I  just  wondered  what  your 
opinion  was. 

Mr.  Leeke.  Some  of  our  officers  do  call  them  "Mister."  TJiere  are 
others  that  have  established  a  different  type  of  rapport  and  they  call 
them  "Joe"  or  "Jack"  or  "Jim"  and  I  think  it  is  a  matter  of  indi- 
vidual judgment. 

Mr.  Winn.  You  don't  think  there  should  be  any  kind  of  require- 
ment made,  then  ? 

Mr.  Leeke.  I  think  that  would  then  depend  on  the  jurisdiction.  In 
my  State  I  would  say  no,  it  should  not  necessarily  be  a  requirement. 

Mr.  Winn.  Thank  you  very  much. 

'Fnank  you,  Mr.  Chairman. 

The  Chairman.  I  jii.st  want  to  ask  you  a  few  questions,  Mr.  Leeke. 

In  the  first  place,  from  my  State  came  testimony  yesterday  that  in 
order  to  remove  some  1,300  prisoners  who  had  gathered  out  in  the 
athletic  field,  and  refused,  it  was  said,  to  go  back  to  their  cells,  tliey 
finally  shot  them  with  shotguns  loaded  with  birdshot,  at  a  distance 
of  some  30  to  40  yards  and  that  about  75  people  were  injured.  One  of 
them  had  a  missile  in  his  elbow  or  arm,  the  other  one  a  pellet  in  his  eye. 
The  question  was  asked  whether  or  not  that  was  the  only  technique 
that  could  be  developed  by  prison  authorities  to  induce  the  inmates  to 
go  back  to  their  cells  at  nighttime  as  they  were  supposed  to  do. 

Have  you  had  any  experience  with  that  sort  of  thing? 

Mr.  Leeke.  Yes,  sir ;  I  have. 

The  Chair]vian.  What  did  you  do  ? 

Mr.  Leeke.  I  did  a  rather  stupid  thing. 

The  Chairman.  You  did  what  ? 

Mr.  Leeke.  I  did  a  rather  stupid  thing.  Back  in  1968.  I  had 
ordered  1,200  inmates  in  the  course  of  a  disturbance  to  go  to  the 
athletic  field.  They  did  as  I  instructed.  AVhen  the  only  way  we  could 
get  their  attention  was  through  a  bull  horn.  I  simply  walked  out  onto 
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the  field  with  1,200  inmates  and  told  them  the  riot  was  over  and  those 
involved  would  be  prosecuted,  those  not  involved  would  not  be  bum 
rapped,  go  back  in  and  clean  the  place  up  and  get  back  to  normal 
activities.  It  worked.  I  wouldn't  do  it  again. 

The  Chairmax.  Well,  I  don't  know.  Courage  often  commends  ad- 
miration and  you  exhibited  it  there. 

Mr.  Leeke.  I  don't  think  I  would  do  it  again,  I  should  say. 

The  Chairman.  You  might  do  it  if  you  thought  the  situation  justified 
it.  But  have  you  had  occasion  to  shoot  at  any  large  groups  of  your 
inmates  ? 

Mr.  Leeke.  No,  sir ;  we  haven't  had  occasion  to  do  that.  I  hope  we 
never  have  to.  Realistically  I  don't  know. 

The  Chairman.  It  is  not  recommended  as  the  most  modern  tech- 
nique of  getting  their  compliance ;  is  is  ? 

Sir.  Leeke.  No,  sir ;  it  is  not.  I  might  mention  on  the  collective  vio- 
lence research  study  a  portion  of  that  is  to  find  an  exhaustive  study 
of  every  new  development  in  methods  of  controlling  large  crowds  of 
people.  To  this  point  other  than  chemical  agents  there  doesn't  appear 
to  be  anything,  but  I  think  we  will  see  the  day  when  high  intense 
sound  or  some  method  of  mass  control  of  people  is  going  to  develop. 

The  Chairman.  We  all  hope  undoubtedly  that  is  one  field  in  which 
the  Federal  Government  can  be  helpful,  in  developing  a  technique 
for  control. 

You  referred  to  the  success  you  had  with  the  work-release  program. 
I  believe  it  applied,  however,  only  in  the  latter  months  of  an  inmate's 
term.  Do  you  think  it  would  be  desirable  if  the  law  permitted  you  to 
begin  such  a  program  much  earlier  in  the  prison  life  of  the  inmate  ? 

Mr.  Leeke.  Yes,  sir ;  very  definitely  it  is  desirable.  The  problem  is 
society  operates  on  a  pain-pleasure  principle.  In  effect  the  term  "cod- 
dling" inmates  has  held  back  more  progress  in  corrections.  Society's 
desire  to  punish,  which  is  a  natural  reaction,  has  held  back  consider- 
able progress  in  the  area  of  corrections. 

The  Chairman.  We  still  are  carrying  out  a  system  which  is  pred- 
icated primarily  upon  the  concept  of  punishment,  are  we  not  ? 

Mr.  Leeke.  Yes,  sir. 

The  Chairman.  And  that  is  what  you  say  public  opinion  and  con- 
gressional and  legislative  opinion  generally  shares.  That  is  a  con- 
cept that  they  have  also. 

Is  there  any  way  that  a  line  can  be  drawn,  even  a  very  general  line, 
between  when  the  punishment  of  an  inmate  should  end  or  begin  to 
end  and  emphasis  upon  his  rehabilitation  should  be  the  primary  con- 
cern of  the  authorities  where  he  is  confined  ? 

Mr.  Leeke.  That  is  a  very  difficult  question  to  answer.  In  my  mind, 
a  crime  of  passion  such  as  murder,  that  probably  there  is  no  need  for 
the  man,  in  many  cases — I  am  talking  about  a  crime  of  passion — 
there  is  no  need  to  stay  there  a  long  number  of  years. 

He  stays  there  but,  nevertheless,  I  recognize  that  there  is  no  way  to 
forgiv(v  the  taking  of  a  life.  I  think  in  that  type  of  crime  an  individual 
certainly  is  punishing  himself,  there  is  no  doubt  about  that.  I  am  not 
talking  about  mass  murder  or  a  violent-type  thing  but  a  crime  of 
passion. 

It  seems  a  little  inconsistent  to  arbitrarily  say  after  15  years  you  are 
forgiven  or  released  from  an  institution.  I  do  not  know  why  5  years 
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will  not  bo  probably  as  ijood  as  15  yeai'S,  But  again,  it  goes  back  to  a 
hedonistic  philosophy  of  pain  versus  pleasure  and  overcomino;  the  ob- 
jections of  society.  I  believe  if  restitution  to  victims  of  crime  could 
somehoAv  be  accomplished,  and  not  necessarily  through  States  raising 
the  money,  but  rather  inmates  in  work  release  and  required  to  pay 
from  their  earnings— not  so  they  can  buy  their  way  out  if  they  are  in- 
dependently wealthy^ — -but  those  earnings  being  applied  toward  reduc- 
tion of  sentence.  At  the  same  time  an  insurance  cost  study  is  ongoing 
that  possibly  we  might  hit  on  a  number  of  areas  that  do  not  have,  we 
will  not  have  to  confine  people  for  so  long  and  might  possibly  find  a 
way  to  lower  insurance  rates,  especialW  crimes  against  property,  and 
this  would  bring  about  more  acceptance.  But  because,  fortunately  or 
unfortunately,  money  is  a  big  element  in  our  society  people  are  highly 
motivated  by  money  and  even  though  1  might  have  my  television  set 
stolen,  if  you  made  payment  back,  that  I  received  back.  T  probably 
would  be  more  inclined  to  forgive  you.  So  I  think  the  philosophy  of 
restitution  is 

The  Chairman.  Let  us  carry  that  forward  to  the  time  of  pre- 
incarceration  for  the  inmate,  the  individual  who  has  been  convicted. 
Su.])pose  a  fellow  is  convicted,  a  boy  oi-  whoever  is  going  to  be  the  sub- 
ject of  the  criminal  ])rosecution.  of  stealing  a  television  set.  Now.  then, 
instead  of  sending  that  boy  or  that  m:ui  to  prison  and  incurring  the 
expense  that  is  generally  entailed  in  his  care  and  custody  there,  if  the 
judge  thinks  well  of  it  what  al)out  giving  him  authority  to  put  that 
boy  to  work  under  proper  supervision  and  probation  in  the  community 
in  which  he  committecl  the  offense  or  where  h(^  lives  and  make  him  re- 
port to  the  court  his  income  and  take  a  shai-e  of  that  income  periodic- 
ally to  pay  back  the  person  from  whom  he  took  the  television  set? 

Mt'.  Leeke.  I  think  it  is  highly  desirable  and  I  mentioned  earlier 
possible  court  diversionary  programs  assuming  adequate  presentence 
investigations  could  be  accomplished.  I  think  it  would  be  highly 
desirable. 

The  Ctiaikman.  Now.  would  you  just  give  me  a  figure  out  of  your 
experience,  about  how  many  years  would  you  say  would  be  the  approxi- 
mate number  of  years  before  anybody  convicted  of  a  serious  crime,  I 
mean  armed  robbery  or  rape  or  murder  or  any  phase  of  homicide, 
should  start  rehabilitation.  Did  you  say  that  maybe  it  might  start  at 
5  years  or  could  it  start  even  earlier,  the  idea  of  maybe  work  release 
or  whatever  would  be  an  appropriate  program  for  that  individual  ? 

]\fr.  Leeke.  In  our  State  it  is  not  by  statute  but  rather  by  adminis- 
trative policy.  We  have  five  facilities  that  will  accommodate  50  people, 
so  that  is  250  people.  Administrative  policy  is  the  way  we  decide  at 
what  time  an  individual  goes  in.  If  we  had  more  of  these  programs 
going,  we  would  certainly  reduce  the  amount  of  time  that  he  would 
have  to  spend  in  a  regular  institution  prior  to  going  into  these 
programs  ? 

The  Chairman.  That  brings  up  the  Federal  participation  concept. 
Do  you  share  my  belief  that  it  is  highly  desirable  to  bring  about  in 
the  States,  particularly,  the  construction  of  facilities  in  urban  areas 
to  which  people  might  be  assigned  where  they  could  be  properly 
supervised  and  might  participate  in  work-release  or  educational 
programs  ? 
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If  that  is  going  to  be  done  on  any  relatively  large  scale  the  States 
are  going  to  have  to  have  outside  help,  Federal  help,  are  they  not  ? 
]\Ir.  Leeke.  Yes,  sir ;  definitely. 

The  Chairman.  Now,  you  take  an  institution  like  Attica  or  like 
Raiford  in  Florida,  where  in  Raiford  there  are  3,000  inmates,  in 
Attica  2.200,  if  we  are  going  to  break  those  down,  the  course  that 
we  would  generally  pursue  would  be  to  build  smaller  facilities  in  dif- 
ferent urban  areas,  an  area  wdiere  you  could  get  blotter  o;uards  perhaps, 
and  some  inmates  could  visit  with  their  families,  or  be  accessible  to 
visits  by  their  families. 

You  in  the  State  of  South  Carolina  have  facilities  for  250  in  that 
kind  of  institution.  Now,  do  you  anticipate,  ^\i(hout  Federal  assist- 
ance, that  you  are  going  to  be  able  to  ex))!in<l  that  program  very 
readily  and  rapidly  ? 

Mr.  Leeke.  Well,  sir,  I  have  done  it  lo  a  degree  with  help  from  the 
Federal  Government  under  LEAA.  We  had  to  go  in  and  lease,  in  one 
case  a  former  manufacturing  plant,  a  dollar-a-year  lease  for  5  years; 
another  case  a  TB  hospital  for  a  dollar-a-year  lease  and  discretionary 
grants  from  LEAA  for  renovation  of  the  facility.  So,  in  effect,  we 
have  been  in  the  real  estate  business  trying  to  find  a  way.  It's  in  spite 
of  the  taxpayers  and  citizens  that  we  have  gone  ahead  on  our  own  and 
accomplished  community-based  corrections  programs  with  assistance 
of  LEAA. 

The  Chairman.  In  respect  to  programs,  the  Federal  Government 
is  generally  recognized,  because  it  has  more  money  and  can  get  the 
necessary  personnel,  as  being  better  qualified  than  manv  of  the  States 
to  draw  guidelines  and  to  experiment  with  programs  and  to  offer 
desirable  innovations  in  these  various  fields;  is  it  not? 

Mr.  Leeke.  The  Federal  Bureau  of  Prisons? 

The  Chairman.  The  Federal  Government. 

]\Ir.  Leeke,  Yes,  sir. 

The  Chairivian.  Cannot  the  Federal  Government  therefore  serve 
a  very  useful  role  in  doing  many  different  things  ?  One,  as  you  suggest, 
of  maintaining  schools  for  correctional  authorities  and  helping  them 
to  develop  better  techniques  of  administration  and  the  like.  We  could 
maintain  schools  to  train  what  we  call  guards  in  the  correctional  sys- 
tem and  could  help  you  get  a  great  deal  more  equipment. 

Do  you  have  adequate  personnel  and  facilities  for  your  education 
and  training  programs  ? 

Mr.  Leeke.  No.  we  do  not;  but  we  have  a  criminal  justice  training 
academy  under  construction  now. 

The  Chairman.  There  is  no  reason  why  prison  inmates  should 
not  share  in  the  training  programs  that  the  Federal  Government  pro- 
vides, manpower  training,  education  programs,  and  the  like.  Undoubt- 
edly, greater  use  could  be  made  of  the  educational  institutions  in 
flie  various  State  colleges,  universities,  junior  colleges,  high  schools, 
and  all ;  could  there  not  ? 

Mr.  Leeke.  Yes,  sir. 

The  Chairman.  So  there  again  if  you  are  going  to  make  any  major 
strides  forward,  don't  you  think  the  Federal  Government  is  goiug-  to 
have  to  participate  on  a  sizable  scale  in  giving  innovative  suirges- 


418 

tions  and  guidelines  and  at  the  same  time  material  assistance  in  de- 
veloping better  programs  by  the  States  ? 
Mr.  Leeke.  Yes,  sir. 

The  Chairman.  Do  you  think  all  of  those  should  be  on  a  matching 
basis? 

Mr.  Leeke.  Soft  match  or  hard  match?  AVe  have  soft  match,  hard 
match,  soft-hard  match,  we  have  so  many  different  types  of  match. 
The  match  is  what  is  giving  us  considerable  trouble  now,  even  in 
kind  or  soft  match.  You  sort  of  match  yourself  out  of  the  picture 
eventually. 

Eight  now  I  have  a  member  of  my  staff,  and  I  do  not  know  whether 
he  works  for  me  or  the  Federal  Government  with  tlie  time  on  various 
projects.  The  matching  is  a  tremendous  problem  as  far  as  especially 
the  hard  match. 

The  Chairman.  We  had  a  statement  here  yesterday  by  the  super- 
intendent of  the  Florida  State  correctional  system,  and  he  gave  use 
the  sad  figures,  which  we  have  seen  reflected  almost  everywhere  we 
visited  or  heard  by  institutions  of  that  character,  that  most  of  the 
inmates  are  lacking  in  education,  most  of  them  lacked  training,  a  lot  of 
them  did  not  have  jobs  when  they  got  into  trouble,  a  good  many  of 
them  were  not  mentally  capable,  some  of  them  mentally  retarded,  some 
of  them  have  drug-related  problems,  and  the  like.  In  other  words,  your 
prison  population  is  a  segment  of  our  citizen  population  that  is  rather 
underprivileged ;  is  it  not  ? 

!Mr.  Leeke.  Yes,  sir.  I  have  statistics  on  that.  The  largest  group  of 
our  population.  42.64  percent,  would  fall  in  the  category  of  6  to  9  years 
of  school.  The  next  highest  figures  are  those  with  10th  through  12th 
grade  is  37.70  percent,  6.6  percent  have  had  no  education  whatsoever, 
10.69  percent  have  been  through  grades  1  through  5.  Basically,  the 
majority  certainly  fall  way  below  the  high  school  level,  there  is  no 
question  about  that.  You  come  up  with  about  80  or  90  percent. 

The  Chairman.  It  is  regrettable  that  rehabilitation  for  those  people 
has  to  occur  in  a  prison  and  that  they  commit  crimes.  We  are  not  in  any 
sense  of  the  word  suggesting  that  poverty  or  any  of  those  things 
justify  the  commission  of  crime,  but  the  facts  of  life  being  what  they 
are,  it  generally  follows  people  in  that  education  and  economic  seg- 
ment. The  Army,  I  do  not  know  whether  they  are  doing  it  now  or  not, 
was  taking  in  iOO.OOO  men  a  year  and  trying  to  upgrade  them,  give 
them  better  dental  and  health  care  than  they  previously  had,  give 
education  opportunities  to  those  that  were  in  the  same  group  as  those 
j)eople  you  are  talking  about.  So  the  Army  was  serving  a  public  reha- 
iailitation  purpose.  The  prison  could  be  another  chance  in  life  for  a  lot 
of  those  people  if  we  could  provide  the  kind  of  treatment  and  rehabili- 
tation that  would  really  be  helpful  to  them. 
INIr.  Leeke.  Very  definitely. 

The  Chair^tan.  The  question  arose  here  about  whether  the  superin- 
tendents or  the  Avardens  of  these  institutions  should  walk  out  among 
the  men.  Are  not  your  officers  who  deal  with  these  people  going  to  have 
to  be  the  kind  of  people  who  can  command  respect  and  have  the  kind  of 
personality  that  will  ingratiate  them  into  the  good  vv'ill  of  those  with 
whom  they  work,  generally.  In  other  words,  are  we  not  gping  to  have 
to  develop  the  type  of  man  to  run  these  institutions  who  is  not  afraid 
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lo  ^o  out  amon<!:  the  inmatos,  who  does  command  respect  even  if  lie  lias 
to  require  them  to  do  their  duty  ? 

Mr.  Leeke.  Yes,  sir;  the  problem  again  though,  is  the  low  starting 
salary  for  correctional  officers  is  disgraceful.  1  think  the  inmates  in 
work  release  earn  more  in  our  State  than  our  officers  earn.  They  do  not 
resent  it  but,  nevei-theless,  it  is  a  sad  fact  in  my  mind,  that  the  officer  is 
so  underpaid  that  it  is  sad,  very  sad. 

The  (Jhatrman.  If  we  can  help  the  schools  maybe  to  pay  their  teach- 
ers moio,  perhaps  we  should  help  correctional  authorities  to  get  more 
compensation. 

Mr.  Leeke.  Yes,  sir,  in  order  for  them  to  face  the  very  difficult 
situation. 

The  Chairmax.  I  have  taken  perhaps  too  much  time.  Thank  you, 
^[r.  Leeke. 

[Ml'.  Leeke's  prepared  statement  follows :) 

Prepaked   Statement  of  William   D.   Leeke,   Director, 
South   Carolina  Department  of  Corrections 

opening  remarks 

Mr.  Chairman  and  members  of  the  Select  Committee  on  Crime : 

I  deeply  appreciate  your  continuing  efforts  to  bring  about  constructive  changes 
in  corrections.  Also,  I  vvould  like  to  thank  you  for  this  opportunity  to  give  testi- 
mony before  your  committee. 

Your  letter  of  November  26,  1971,  outlined  the  subjects  to  be  covered  in  your 
hearings.  With  your  permission,  Mr.  Chairman,  I  will  restrict  my  formal  testi- 
mony to  some  of  the  rehabilitative  programs  of  the  South  Carolina  Department 
of  Corrections. 

Printed  information  related  to  some  of  the  other  subjects  in  which  your  com- 
mittee is  interested  has  been  provided  to  each  committee  member.  Regrettably, 
there  was  not  sufficient  time  to  prepare  materials  on  all  subjects.  I  will  be  glad 
to  provide  additional  information  at  a  later  date  if  it  would  be  of  value  to  you. 

OBJECTIVES    OF    THE    SOUTH    CAROLINA    DEPARTMENT    OF    CORRECTIONS 

Mr.  Chairman,  the  South  Carolina  Department  of  Corrections  is  aggressively 
pursuing  two  major  objectives  : 

1.  To  protect  the  citJzens  of  South  Carolina  and  the  Nation  from  subsequent 
criminal  acts  by  offenders  who  are  placed  under  the  jurisdiction  of  the  South 
Carolina  Department  of  Corrections  ;  and 

2.  To  develop  the  South  Carolina  Department  of  Corrections  into  the  most 
effective  and  efficient  correctional  system  in  the  United  States. 

There  are  few  who  question  the  capability  of  corrections  to  protect  society 
from  an  offender  during  his  prescribed  period  of  incarceration.  Warehousing 
offenders  in  isolated  bastilles  is  relatively  easily  accomplished,  but  the  fact  that 
the  rate  of  crime  has  increased  147  percent  (FBI:  "Uniform  Crime  Reports — 
1970")  during  the  last  decade  and  the  fact  that  85  percent  of  the  crimes  in  this 
country  are  committed  by  repeaters  (Advisory  Commission  on  Intergovernmental 
Relations — August  1971)  is  irrefutable  evidence  that  imprisonment  alone  is  not 
a  deterrent  to  crime.  Instead  of  serving  as  a  deterrent  to  crime,  available  evi- 
dence supports  the  unfortunate  indictment  that  most  of  our  prisons  are  "colleges 
for  advanced  criminal  education." 

The  South  Carolina  Department  of  Corrections  is  genuinely  committed  to 
breaking  the  costly  cycle  of  criminal  behavior  from  which  most  offenders  have 
been  unable  to  escape.  When  this  cycle  is  succ»>ssfully  broken  and  offenders  are 
restored  to  their  respective  communities  as  productive  taxpayers,  the  citizens  in 
their  communities  are  permanently  prot:ectc(i  from  subsequent  criminal  acts 
and  the  rate  of  crime  is  rodnccd. 

Only  through  comprehensive  and  effective  programs  and  efficient,  progressive 
management  can  corrections  systems  hope  to  bring  about  positive  and  lasting 
changes  in  the  lives  of  offenders. 
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REHABILITATIVE    PROGRAMS 

Mr.  Chairman,  at  this  time  I  would  like  to  mention  a  few  of  the  more  successful 
and  innovative  programs  currently  being  operated  by  the  South  Carolina  Depart- 
ment of  Corrections.  However,  I  do  not  wish  to  imply  that  the  South  Carolina 
Department  of  Corrections  has  resolved  the  inequities  and  deficiencies  which  exist 
in  all  prisons.  South  Carolina  has  made  significant  progress  in  recent  years  in 
spite  of  extremely  limited  resources,  but  much  remains  to  be  done. 

Wofk  Release 

Perhaps  the  most  effective  programs  being  operated  by  the  South  Carolina 
Department  of  Corrections  are  our  work-release  programs.  These  programs  op- 
erate from  50-to-60  man  community  prerelease  centers.  At  present,  we  have  five 
community  prerelease  centers  located  in  Columbia,  Greenville.  Spartansburg, 
Charleston,  and  Rock  Hill.  A  sixth  center  will  open  in  Greenville  in  the  near 
future,  and  a  suitable  facility  for  the  seventh  center  is  being  sought  in  Florence. 

Only  one  of  our  community  prerelease  centers  is  located  in  a  new  facility.  The 
remainder  are  located  in  existing  facilities — an  abandoned  factory,  an  old  county 
chain  gang  camp,  two  abandoned  tuberculosis  hospitals,  and  an  abandoned  school. 
Three  of  these  facilities  were  leased  for  $1  per  year  from  local  units  of  govern- 
ment. 

A  work  and  training  release  program  was  begun  in  July  1971  with  an  LEAA 
grant.  Due  to  the  small  number  of  female  inmates,  this  program  operates  from 
the  Harbison  Correctional  Institution  for  Women,  our  only  institution  for  adult 
females. 

Since  1968,  less  than  10  percent  of  those  who  have  successfully  completed  work 
release  have  returned  to  the  South  Carolina  Department  of  Corrections  for 
parole  violations  or  new  offenses ;  consequently,  our  work  release  program  ap- 
pears to  be  effective  as  a  deterrent  to  crime. 

There  is  no  question  about  the  economic  success  of  the  work-release  programs. 
Fiscal  data  for  the  period  January  1968  to  November  1,  1971,  is  clear  on  this : 

Total     earnings $2,  210,  913.  18 

Taxes   paid 326,  477.  53 

Federal    taxes $211,  756.  95 

Social    security 83,  680.  69 

State     taxes 31,  039.  89 

Paid  to  South  Carolina  Department  of  Corrections  for  room, 
board,  and  transportation 560,  424.  39 

Disbursed  to  dependents 338,  937.  72 

Normally  an  incarcerated  offender  is  a  total  tax  liability  to  the  taxpayer.  Work- 
release  participants  in  South  Carolina  are  an  economic  asset  rather  than  a  lia- 
bility. I  will  illustrate  this  point  with  an  example:  Estimated  tax  payments  are 
based  on  a  married  person  with  one  dependent  and  who  earns  an  average  weekly 
salary  of  $98.24.  Inmates  at  Mid-State  Community  Prerelease  Center  earned 
$98.24  per  week  during  1970-71. 

Annual  salary  ($98.24  week) .$5. 108.  48 

Federal  taxes •'>46.  00 

State   taxes 96.  98 

Social   security 265.  72 

Paid  to  South  Carolina  Department  of  Corrections  for  room,  board, 

and  transportation  at  $3.50  per  day 1,  277.  50 

2, 186.  20 


South  Carolina  Department  of  Corrections  per  annum  cost — 1970-71—     1,  886,  00 

Net  asset 300.  20 

These  figures  do  not  reflect  funds  dispersed  to  dependents  which  undoubtedly 

removed  some  dependents  from  welfare  roles. 

Project  transition 

Project  transition  was  initiated  in  June  1971  with  an  LEAA  grant  ($300,069). 
This  program  is  designed  to  obtain  quality  employment  for  those  inmates  who 
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<-annot  be  accommodated  by  existing  work-release  programs.  Job  development- 
Ijiaoement  specialists  work  with  employers  to  secure  quality  employment  oppor- 
tunities. Job  coaches  and  volunteers  work  with  the  inmates  after  employment 
and  facilitate  their  adjustment  in  the  community. 

Drug  abuse  treatment 

A  comprehensive  drug  abuse  treatment  and  prevention  program  is  being  imple- 
mented with  a  2-year  grant  ($835,000)  from  the  Office  of  Economic  Opportunity. 
This  program  will  provide  .j5  full-time  personnel  to  conduct  treatment  programs 
for  incarcerated  drug  abusers. 

Education/ training 

The  South  Carolina  Department  of  Corrections  provides  a  comprehensive  edu- 
cation program  beginning  with  adult  basic  education  for  illiterates  and  continu- 
ing to  high  school.  Approximately  100  inmates  graduate  from  high  school  each 
year  through  the  GED  program. 

Twenty-seven  inmates  from  two  institutions  are  currently  enrolled  as  full- 
time  college  students.  These  courses  are  ottered  at  Central  Correctional  Institution 
by  the  University  of  South  Carolina.  Funds  are  provided  by  the  South  Carolina 
Department  of  Vocational  liehabilitation ;  the  Correctional  Development  Foun- 
dation, a  recently  chartered,  nonprofit  foundation;  and  an  LEAA  grant. 

A  variety  of  vocational  and  technical  training  programs  are  oifered.  Examples 
of  the.se  programs  are:  welding,  brick  masonry,  auto  mechanics,  fender  and  body 
repair,  barbering,  heavy-equipment  operation  and  repair,  dental  prosthetics,  and 
computer  technology.  Funds  from  these  programs  are  provided  through  numerous 
interagency  agreements  and  Federal  grants. 

RESEARCH   A]SfD    PLANNING 

One  of  the  major  barriers  to  effectiveness  and  efficiency  in  corrections  has  been 
the  almost  total  lack  of  research  and  adequate  information  for  decisionmaking 
and  planning.  The  South  Carolina  Department  of  Corrections  establi.shed  its 
research,  planning,  and  development  division  in  August  1969  with  the  employment 
of  Dr.  Hubert  M.  Clements,  who  is  with  me  today.  Today  the  staff  of  our  research, 
planning,  and  development  division  numbers  20. 

The  research,  planning  and  development  division  collects  and  computerizes  in- 
mate data,  coordinates  grant  activities,  develops  plans  and  programs,  coordinates 
research  activities  of  outside  individuals  and  agencies,  conducts  research  proj- 
ects, and  prepares  departmental  publications. 

The  South  Carolina  Department  of  Corrections  is  presently  involved  in  two 
major  nationwide  research  projects  : 

1.  Court  decisions  research  project. — This  is  a  study  of  all  State  supreme  court, 
Federal  district  court,  and  U.S.  Supreme  Court  decisions  pertaining  to  correc- 
tions. A  book  entitled  "Corrections  and  the  Courts"  reporting  the  results  of  this 
research  will  be  published  in  the  spring  of  1972.  (National  Institute  of  Law  En- 
forcement and  Criminal  Justice  Grant  No.  NI-70-048 ;  $65,430) . 

2.  Collective  violence  research  project. — This  18-month,  indepth  study  of  riots 
in  correctional  institutions  will  seek  more  effective  methods  of  preventing  and 
controlling  prison  riots.  (National  Institute  of  Law  Enforcement  and  Criminal 
Justcie  Grant  No.  NI-71-155G ;  $88,192,  which  has  been  increased  bv  supplemen- 
tal funds  of  approximately  $30,000). 

This  research  emanated  from  an  earlier  project  conducted  by  the  American 
Correctional  Association's  Committee  on  Riots  and  Disturbances,  of  which  I  am 
chairman.  Results  of  the  earlier  projects  were  published  in  October  1970  in 
"Causes,  Preventive  Measures,  and  Methods  of  Controlling  Riots  and  Disturb- 
ances in  Correctional  Institutions."  This  publication  was  copyrighted  to  and  is 
being  sold  by  the  American  Correctional  Association. 

PUBLIC    SERVICE   CAREERS 

This  project  was  implemented  in  the  spring  of  this  year  and  is  designed  to 
recruit  and  train  disadvantaged  persons  for  careers  in  corrections.  The  public 
service  careers  program  is  funded  by  the  Manpower  Administration  ($372,987) 
and  has  great  potential  for  improving  corrections  as  well  as  alleviating  unem- 
ployment. 
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KECEEATION 

The  South  Carolina  Department  of  Corrections  is  attempting  to  provide  a  vari- 
ety of  recreation  programs  because  the  constructive  use  of  leisure  time  is  im- 
portant in  civilian  life.  We  are  extremely  proud  of  one  of  our  present  programs — 
boxing.  While  it  is  a  relatively  new  program,  Bobby  Hunter,  a  young  inmate 
from  Charleston,  S.C.,  won  the  U.S.  flyweight  championship  and  a  bronze  metal 
in  the  Pan  American  Games  this  year.  Bobby  has  received  an  invitation  to  com- 
pete in  the  World  Olympic  trials  in  Russia  early  in  1972,  but  his  lack  of  funds 
may  prohibit  his  accepting  this  invitation. 

CONCLUSION 

Mr.  Chairman,  these  are  some  of  our  more  promising  programs.  More  detailed 
information  is  included  in  the  packets  of  information  which  was  given  you 
earlier. 

In  conclusion,  may  I  again  thank  you  for  this  opportunity  to  testify  and  urge 
your  support  in  obtaining  substantially  increased  and  sustained  Federal  assist- 
ance for  innovative  and  meaningful  correctional  programs. 

Approximately  90  percent  of  our  treatment,  education,  and  research  programs 
are  federally  funded  on  a  year-to-year  basis  which  presents  many  problems  to 
both  the  South  Carolina  Department  of  Corrections  and  to  personnel  employed 
with  grant  funds. 

Correctional  systems  have  been  neglected  for  so  long  that  the  States  simply 
do  not  have  the  resources  to  finance  the  institutions,  programs,  and  personnel 
necessary  to  enable  corrections  to  become  an  effective  deterrent  to  crime. 

(The  following  material,  excerpted  from  "Causes,  Preventive 
Measures,  and  Methods  of  Controllino;  Riots  and  Disturbances  in  Cor- 
rectional Institutions,*'  }jy  the  American  Correctional  Association, 
October  1070,  was  submitted  for  the  record  by  Congressan  Wiggins.) 

CHAPTER  3 

Methods  of  Controlling  Riots  and  Disturbances  in  Correctional 

Institutions 

types   of   disturbances 

Institutional  disturbances  may  range  from  an  outburst  among  several  in- 
mates to  a  major  riot  involving  a  large  portion  of  the  population.  These  dis- 
turbances may  range  from  a  passive  ''sit-down"  demonstration  in  the  yard  of  a 
correctional  institution  to  large-scale,  random,  senseless  destruction  of  life  and 
property.  Disturbances  may  arise  from  spontaneous  reactions  to  some  critical 
incident  such  as  a  stabbing.  Also  they  may  be  organized,  calculated  movements 
of  massive  resistance  supported  and  assisted  by  outside  groups  and  led  by 
intelligent  inmates  using  revolutionary  tactics.  Each  type  of  disturbance  re- 
quires distinctly  different  control  tactics.  Therefore,  it  is  essential  that  any 
master  riot  plan  be  sufficiently  flexible  so  that  each  response  can  be  tailored  to 
the  situation. 

SPONTANEOUS    AND    MASSIVE    OUTBURSTS 

The  more  serious  massive  disturbances  in  our  correctional  institutions  in 
recent  years  resulted  from  spontaneous  incidents  erupting  in  such  areas  as  the 
dining  room  or  in  the  recreational  facilities.  The  catalyst  in  such  situations 
could  be  the  use  of  undue  force  when  removing  an  inmate  from  one  of  these 
areas  or  ignoring  warning  signs  of  impending  trouble.  Such  actions,  when 
divorced  of  sound  judgment  and  tact,  could  conceivably  result  in  an  "instan- 
taneous" reaction  from  his  sympathetic  followers. 

Proper  evaluation  of  the  situation  is  of  paramount  importance  when  dealinrr 
with  such  incidents.  We  must  keep  in  mind  that  often  when  handling  such 
incidents,  it  could  be  far  more  important  to  effect  an  orderly  dispersal  of  the 
entire  group,  and  wait  for  a  more  appropriate  time  to  deal  with  individual 
inmate  behavior.  Incidents  of  this  nature,  once  out  of  hand,  tend  to  be  contagious 


423 

and  conceivably  could  lead  to  a  massive  insurrection  involving  the  entire  insti- 
tution. Remember,  a  spontaneous  incident  could  trigger  an  instantaneous  riot 
We  must  recognize  and  accept  the  fact  that  we  are  working  with  an  unpredict- 
able, unstable  element  prone  to  act  without  thinking.  Some  have  little  or  no 
regard  for  authority,  and  if  given  any  excuse  will  vent  their  feelings  under  the 
cloak  of  anonymity. 

PKEPLANNED    BID    FOB    CONTKOL    AND/OB    PUBLICITY 

This  type  disturbance  is  likely  to  be  more  intensive  and  dangerous  than  the 
spontaneous  one  because  of  the  elements  of  deliberate  inmate  manipulation, 
strategic  planning  and  intent  to  prolong  the  disorder,  which  are  inherent  in 
the  planned  situation.  A  certain  disunity  in  the  plan  may  result  from  emotion^ 
ally  unstable  inmates  who  inject  themselves  with  uncoordinated  enthusiasm 
into  the  tide  of  events.  There  may  be  an  actual  aim  of  "take-over'"  of  the  insti- 
tution, though  more  often  the  objective  is  to  obtain  publicity  in  order  to  enlist 
outside  sympathy  for  grievances,  either  real  or  fancied,  or  to  pressure  the  admin- 
istration into  embarrassing  concessions. 

A  prearranged  passive  demonstration  takes  on  the  politics  of  confrontation 
where  the  inmate  leaders  are  hoping  for  an  inappropriate  respon-e  from  the 
administration.  In  this  situation  either  excessive  harshness  or  impotent  iuueci- 
siveness  will  serve  the  purpose  of  the  demonstrators.  In  such  instances,  liow- 
ever,  time  is  on  the  side  of  administration  and  the  hasty  use  of  force  is  ill-advised. 
Any  repressive  action  affecting  the  uninvolved  inmates  may  serve  t*^  strengmen 
the  support  of  the  demonstrators. 

Planned  sabotage  or  kidnaping  of  hostages  is  calculated  to  obtain  publicity 
and/or  create  conditions  under  which  other  inmates  can  be  encouraged  to  riot. 
Hostages  tend  to  negate  the  power  of  the  administration  by  limitini:  its  alterna- 
tives. When  a  kidnaping  occurs,  the  administration  must  avoid  triggering  fur- 
ther disturbances  throughout  the  institution  while  attempting  to  protect  the 
welfare  of  the  hostages.  No  arbitrary  position  can  be  decided  upon  in  advance. 
In  some  instances  it  may  be  imperative  to  secure  the  remainder  of  the  inmate 
population  for  an  indefinite  period  of  time  while  in  other  circumstances  it  may  be 
wisest  to  allow  normal  institutional  routines  to  continue  uninterrupted. 

Confined  to  Institution:  A  full-scale  riot,  threatening  life  and  property,  must 
be  suppressed  as  quickly  as  possible,  and  under  these  conditions  the  riot  plan  must 
provide  for  the  full  mobilization  of  personnel  in  conjunction  with  the  availa- 
bility of  supporting  emergency  equipment :  Tear  gas,  helmets,  batons,  auxiliary 
power  systems,  and  weapons.  Proper  deployment  and  action  by  riot  squads  will 
usually  succeed  in  splitting  up  the  rioters  into  manageable  gi-oups. 

Although  not  always  readily  or  easily  identified,  somewhere  in  the  organized 
disturbance  there  is  leadership.  The  earlier  it  is  identified,  the  sooner  it  can  be 
eliminated  or  rendered  ineffective.  When  and  how  to  remove  the  leaders  is  always 
a  crucial  decision.  In  order  to  neutralize  a  planned  disturbance,  the  insurgents 
must  be  known  and,  when  deemed  appropriate,  removed  and  isolated  from  the 
general  population  before  an  opportunity  to  carry  out  their  plans  presents  itself. 
This  requires  an  alert  and  closely  knit  staff  capable  of  evaluating  information 
and  trained  to  act  upon  sound  judgment  and  cultivated  instincts — not  on  impulse. 

Assisted  and  Supported  hy  Outside  Groiips:  News  media  can  conceivably  con- 
tribute to  general  unrest  and  conflict  within  correctional  institutions.  Editorial 
opinions  and  reflections  regarding  social  change  can  be  exploited  by  the  inmates 
in  the  hope  of  gaining  sympathy  for  their  cause.  When  this  is  the  case,  it  behooves 
all  admnistrators  to  be  aware  of  the  sociological  climate  and  pulse  of  their  in- 
stitutions. Problems  related  to  food,  clothing,  housing  and  treatment  lend  them- 
selves to  general  discontent  and  unrest.  When  such  conditions  do  exist  the  in- 
mates will  use  community  publicity,  centered  around  social  unrest  and  change, 
as  a  vehicle  to  bring  their  own  so-called  problems  to  the  public  eye.  A  well-in- 
formed and  alert  staff  with  bilateral  communications  between  staff  and  inmates 
is  a  built-in  safeguard  that  can  be  effective  in  prevention.  Proper  rapport  with 
key  news  media  representatives  can  often  mitigate  or  negate  unfavorable 
publicity. 

Institutional  Response  to  Community  Tensions  and  Disorder:  This  has  a 
double-edged  application.  First,  tensions  and  disorders  in  the  community  can 
create  emotional  reactions  when  some  inmates  identify  themselves  in  sympathy 
with  the  particular  community,  or  as  an  excuse  to  agitate.  Second,  local  institu- 
tions have  a  responsibility  to  the  community  in  times  of  disaster  and  civil  dis- 
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orders.  The  range  of  services  available  at  the  institution  varies  vi^ith  its  size, 
mission,  and  the  nature  of  the  disorder.  A  prearranged  plan  of  action  for  dealing 
with  such  emergencies  should  be  concluded  between  the  institution  administrator 
and  local  police,  fire  and  civil  defense  officials.  However,  administrators  must 
remember  the  so-called  uninvolved  inmate  audience  when  community  tensions 
are  running  high,  and  civil  disorders  are  in  process.  The  potential  dangers  of 
these  incidents  taking  root  in  our  institutions  are  ominous,  but  with  effective 
preparation,  administrators  will  be  capable  of  handling  these  situations  in  such 
a  manner  that  community  tensions  will  not  precipitate  a  major  institutional 
distur))ance. 

GENERAL     PREPABEnNESS 

Each  institution  must  maintain  a  comprehensive  and  objective  riot  control 
plan  which  is  clearly  understood  by  its  staff.  Segments  of  the  plan  including  use 
of  gas  and  other  emergency  equipment  should  be  simulated  during  personnel 
training  sessions. 

Custodial  practices  such  as  tool  control,  contraband  and  weapon  control, 
accepted  security  precautions,  and  housekeeping  and  sanitation  must  be  main- 
tained at  effective  levels.  Laxity  in  the.«e  areas  provides  sources  of  discontent 
to  the  rebellious  elements  among  the  inmates,  creates  an  atmosphere  conducive 
to  disturl>ances.  and  present  additional  hazards  for  the  staff  during  suppression 
of  riots. 

A  riot  plan,  per  se.  has  little  value  unless  line  supervisors  and  staff  have  been 
trained  in  the  mechanics  of  activating  basic  procedures  at  the  onset.  The  correc- 
tional staff,  from  the  warden  down,  must  be  sensitive  to  inmate  grievances  and 
discontent,  and  be  capable  of  recognizing  both  obvious  and  subtle  signs  of  situ- 
ations which  breed  general  unrest  and  riots. 

THE     RIOT     PLAN 

The  objective  of  the  plan  should  be  to  provide  for  deployment  of  all  personnel, 
equipment  and  material  resources  of  the  institution  into  the  problem  areas  as 
quickly  and  efficiently  as  possible.  This  will  avoid  confusion  and  delay  which 
may  give  rioters  time  to  organize  and  consolidate. 

A  riot  control  plan  must  be  carefully  developed  by  the  .staff  of  each  institution, 
so  that  it  is  tailored  to  the  unique  needs  and  characteristics  of  the  facility.  Tlie 
plan  nuist  provide  administrators  with  sufficient  tlexibility  of  response  but  it 
must  also  be  developed  in  a  clear  and  concise  style  that  is  easily  understood. 

Emergencii  Personnel  and  Equipment:  The  mobilization  of  personnel  should  be 
de.scribed  generally  in  three  pha.ses  : 

(fl)  Molulization  of  on-duty  personnel. 

ih)  The  call-up  of  off-duty  personnel. 

(c)  If  deemed  necessary  by  the  warden,  the  molnlization  of  supportive  per- 
sonnel from  law  enforcement  agencies  and/or  the  National  Guard. 

Only  trained  institutional  personnel  should  be  assigned  inside  an  institution 
during  a  disturbance,  luiless  a  situation  is  so  totally  out  of  control  that  police 
or  National  Guard  must  be  involved.  Law  enforcement  personnel  can  appropri- 
ately Ite  used  for  perimeter  security,  gate  control,  or  any  other  areas  where  they 
will  not  be  in  direct  contact  with  the  inmates  or  be  required  to  have  a  compre- 
hensive understanding  of  institutional  problems.  Special  equipment,  available 
only  for  riot  use,  should  be  in  constant  readiness.  It  should  include  such  items 
as  riot  helmets,  batons,  communication  equipment,  shotguns,  gas  and  gas  equip- 
ment, shields,  emergency  keys,  cutting  torches,  wrenches,  wrecking  bars,  ladders, 
ropes  and  portable  lights.  These  items  should  be  stored  in  the  armory,  located 
outside  the  confines  of  the  institution  proper. 

Instructions  to  All  Employees:  All  employees  should  be  thoroughly  familiar 
with  the  riot  plan  and  be  required  to  review  it  frequently.  They  should  be 
trained  in  the  proper  use  of  emergency  equipment  and  be  required  to  maintain 
proficiency  in  the  use  of  firearms.  They  should  clearly  understand  what  will  be 
expected  of  them  in  cases  of  emergency  and  what  they  can  expect  and  be  pre- 
pared to  face. 

Standing  Orders:  Concise  standing  orders  must  be  maintained  at  strategic 
locations  throughout  the  institutions  outlining  the  specific  functions  of  each 
unit,  as  it  relates  to  the  overall  riot  plan.  It  should  also  be  clearly  understood 
that  certain  sets  of  keys,  which  are  routinely  drawn  by  certain  employees, 
will  become  restricted  keys  during  such  emergencies.  These  would  include  keys 
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to  knife  cabinets,  central  toolroom,  armory,  narcotic  storage,  and  administra- 
tive offices.  The  riot  plan,  and  standing  orders  must  be  treated  confidentially  so 
they  are  not  available  to  the  general  public,  or  accessible  to  the  inmate 
population. 

Atialysis  of  the  Physical  Plant:  Riot  planning  should  include  a  comprehensive 
analysis  of  all  buildings,  tunnels,  attics,  catwalks,  emergency  power  supply, 
fire  hydrants,  or  any  other  piece  of  equipment  relative  to  riot  prevention  and 
control.  For  example,  every  building  in  which  inmates  could  barricade  them- 
selves should  be  studied  with  the  thought  of  executing  a  quick  emergency  en- 
trance by  the  use  of  axes,  cutting  torches,  wrecking  bars,  or  by  any  other  prac- 
tical means.  The  riot  plan  should  spell  out  automatic  precautions  to  be  taken  by 
staff  to  protect  critical  areas,  such  as  the  powerhouse,  hospitals  and  infirmai'ies. 
culinary  service  areas,  and  any  special  problem  areas  particularly  vulnerable 
to  arson  or  physical  damage.  Also,  the  additional  responsibilities  of  tower 
officers  should  be  clearly  defined  in  regard  to  the  protection  they  will  provide 
for  all  inner  division  fences,  fire  hydrants,  firefighting  equipment,  buildings,  and 
any  other  equipment  or  facility  within  their  line  of  visibility. 

Floor  plans  or  sketches  of  buildings  should  be  instantly  available  to  command 
personnel  during  such  emergencies. 

Keeping  the  Plan  Updated:  After  developing  and  implementing  a  plan  for 
dealing  with  disturbances,  it  is  essential  to  foUowup  with  frequent  inspections 
to  insure  that  procedures  and  equipment  are  in  good  order.  Emergency  training 
for  line  staff  is  of  utmost  importance.  Their  proficiency  in  the  use  of  equipment 
and  overall  knowledge  of  the  plan  is  mandatory. 

A  checklist  should  include,  but  not  necessarily  be  limited  to : 

( a )  Firearms  and  ammunition  ( ammo  should  be  kept  updated ) . 

(h)  Gas  supply  and  equipment  (gas  supply  .should  be  updated — old  gas  may 
be  used  for  training  purposes) . 

ic)  Activating  emergency  lighting  equipment  and  facilities;  including  those 
;ivailable  from  outside  agencies. 

( d)  Firefighting  equipment  and  personnel. 

ie)  Shutoff  valves  for  water,  electricity,  gas,  heat,  and  ventilation. 

(/)  Emergency  entrances  to  all  buildings. 

( (/)  Emergency  keys. 

( // )  General  alarm  system. 

( /)  Availability  of  emergency  personnel  (current  phone  lists). 

( j)  Amplifiers,  public  address  system,  communication  equipment. 

(k)  Supplies,  especially  those  which  can  be  burned  or  used  as  weapons;  i.e., 
gasoline,  poisons,  ladders,  torches,  and  so  forth. 

Policies  of  Command:  The  manager  of  each  institution  should  have  a  prepared 
plan  clearly  defining  the  command  duty  officers  and  their  alternates  for  each  24- 
day  period  with  particular  emphasis  on  off-duty  hours. 

Risk  Priorities:  Each  administrator  must  develop  the  order  of  priorities  which 
he  must  meet  within  the  framework  of  applicable  laws  and  policies  of  his  de- 
partment. Six  basic  priorities  recommended  by  this  committee  are  ranked  as 
follows : 

(a)  The  safety  of  the  general  public. 

( & )  Safety  and  welfare  of  hostages. 

(c)  Prevention  of  death  or  serious  injury  to  staff  personnel. 

(d)  Inmate  welfare. 

(e)  Protection  of  property. 
(/)  Restoration  of  order. 

(g)    Identification  of  participants,  arrest,  and  legal  prosecution. 

Hostages:  There  has  been  much  discussion  and  difference  of  opinion  as  to  how 
much  risk  should  be  imposed  upon  a  hostage  or  hostages  in  the  process  of  bringing 
Itarricaded  mutineers  to  submission.  Certainly,  a  reckless  disregard  for  a  hostage's 
life  would  not  be  excused  by  the  public  or  by  his  fellow  employees.  On  the  other 
hand,  his  very  employment  in  a  correctional  institution  is  an  acceptance  of  the 
risks  that  traditionally  go  with  his  job,  just  as  is  the  case  with  the  policeman 
or  the  soldier.  Employees  should  be  aware  of  the  fact  that  no  one  retains  his 
authority  when  taken  hostage,  regardless  of  his  rank  or  position  within  the 
institution.  To  say  that  the  emergency  force  should  move  in  with  gas  and  gun- 
fire, irrespective  of  risk,  would  be  foolhardy  unless  the  risk  to  the  public  and 
other  innocent  persons  was  so  great  and  so  imminent  as  to  demand  it.  Sound 
judgment  and  moral  courage  of  a  high  order  are  obviously  required,  and  no  brief 
statement  here  can  produce  a  simple  solution  for  all  cases. 
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Negotiations  and  Ringleaders:  Is  it  proper  to  negotiate  with  mutineers?  In 
theory,  the  answer  is  obviously  "No !"  Inmates,  in  defying  the  authority  of  the 
government,  are  in  the  act  of  committing  a  crime  and,  in  addition,  any  agree- 
ments reached  under  duress  would  have  neither  legal  nor  moral  force.  This  does 
not  imply  that  some  appropriate  official  should  not  attempt  to  talk  to  the  ring- 
leaders in  an  effort  to  regain  control  by  a  peaceful  means.  This  course  of  action 
would  be  particularly  germaine  if  hostages  were  involved,  or  if  the  inmates  have 
gained  control  of  some  critical  point.  However,  should  such  discussions  fail, 
the  administrator  should  be  prepared  to  use  force  in  the  protection  of  life  or 
property.  It  is  the  bargaining  and  the  indiscreet  giving  of  promises  which  should 
be  avoided.  Demands  of  inmates  that  they  be  permitted  to  negotiate  only  with 
the  Governor,  or  some  well-known  news  commentator,  should  be  bluntly  refused. 
If  the  director  of  corrections  or  the  head  of  the  agency  to  which  the  institutional 
administrator  is  responsible  is  an  experienced  corrections  man,  he  may  wish  to 
conduct  the  discussions  himself.  However,  the  wisdom  of  permitting  anyone  who 
is  not  well  acquainted  with  life  in  the  correctional  institution  to  negotiate  with 
mutinous  inmates  is  seriously  questioned.  The  advisability  of  a  Governor  enter- 
ing into  such  a  situation  is  probably  unwise,  except  as  a  most  extreme  last  resort. 
To  do  so  inflates  the  rioters'  egoes  and  lends  encouragement  to  a  repetition  of 
the  same  show  on  another  stage.  Conditions  and  practices  forming  a  valid  basis 
for  inmate  grievances  should  be  corrected  as  soon  as  possible,  even  though  one 
violently  disagrees  with  the  methods  taken  by  the  rioters  to  bring  them  to  official 
attention.  Many  of  these  conditions  cannot  be  corrected,  of  course,  until  the  insti- 
tution has  been  returned  to  normal. 

Public  Relations:  Except  for  occasional  efforts  at  mass  escape,  ringleaders  of 
correctional  riots  usually  direct  their  efforts  toward  getting  publicity  which  will 
embarrass  the  administration.  At  the  same  time,  riots  in  correctional  institu- 
tions are  major  news  events.  Understandably,  correctional  administrators  are 
often  apprehensive  of  the  manner  in  which  the  news  media  will  treat  these  occur- 
rences. A  correctional  institution,  as  a  public  institution,  is  obligated  to  keep  the 
news  media  informed  with  respect  t(j  newsworthy  events  so  long  as  this  informa- 
tion is  not  Jiarmful  to  the  security  of  the  institution  or  to  the  efforts  to  regain 
control. 

The  news  media  should  be  informed  as  soon  as  it  is  apparent  that  a  riot  or  a 
major  disturbance  is  taking  place.  Relations  with  the  news  media  should  be  car- 
ried on  by  the  institutional  administrator  or  his  designated  representative. 

The  public  itself  should  be  kept  out  of  the  security  area  of  the  institution  and, 
if  possible,  away  from  its  immediate  environs  as  long  as  there  is  active  rioting 
taking  place.  This  shovild  be  done  in  the  interest  of  public  protection  and  also  in 
the  interest  of  preventing  the  rioters  from  taking  advantage  of  the  "Roman 
Holiday"  atmosphere  created  by  an  excited  public  audience. 

If  the  disturbance  continues  for  a  number  of  hours,  it  is  common  for  represent- 
atives of  the  news  media  to  wish  to  come  to  the  institution  and  to  be  permitted 
to  talk  to  inmates.  Representatives  of  the  news  media  should  not  be  allowed  to 
talk  to  or  photograph  any  inmates  while  they  are  resisting  authority,  or  within 
the  riot  area.  To  do  so  is  usually  an  irritant  to  the  situation  and  an  interference 
with  the  management's  orderly  discharge  of  its  duties.  When  the  riot  is  over  and 
the  institution  is  again  under  control,  there  should  be  no  objection  to  the  news 
media  being  admitted.  It  is  unwise  to  use  inmates'  names  in  connection  with  riot 
publicitv,  or  to  allow  them  to  be  publicized  by  personal  photographs,  television,  or 
news  fiim.  Such  publicity  could  stimulate  psychopathic  personalities  to  repeat 
the  performance  elsewhere. 

Good  relations  with  the  news  media  should  be  a  normal  objective  of  any  good 
institutional  administration.  Mutual  confidence  and  understanding  between  the 
local  representatives  of  the  news  media  and  the  administrator  and  his  staff,  as 
a  continuing  condition,  are  the  best  insurance  against  bad  press  relations  during 
a  time  of  crisis.  ^         „      •     •   „i 

Criminal  Prosecution:  Rioting  inmates  usually  violate  a  number  of  criminal 
statutes  With  this  in  mind,  institutional  management  should  be  gathering  facts, 
preserving  evidence,  taking  photographs  and  making  reports  that  will  be  useful 
to  the  prosecutor.  The  prosecutor,  within  who.se  jurisdiction  the  institution  is 
located,  should  be  brought  into  the  institution  early  enough  to  avoid  prejudicing 
his  prosecution.  This  policy  of  prosecution  should  be  well  known  to  the  inmate 
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body,  and  repeated  whenever  the  proper  opportunity  arises  during  a  disturbance. 
No  bargains  should  be  made  or  offered  by  the  administration  to  the  effect  that 
the  rioters  will  not  be  prosecuted  for  their  offenses. 

THE  PLAN    OF  ACTION 

a.  The  Alarm:  Immediate  communications  by  staff  members  observing  a  dis- 
turbance should  be  made  to  the  supervisor  of  the  watch,  who  will  activate  the 
first  steps  of  the  plan  on  the  basis  of  standing  orders.  Caution  should  be  exer- 
cised to  avoid  involving  inmates  in  other  areas  who  are  not  implicated.  Immedi- 
ately thereafter,  the  institutional  administrator  and  other  staff  members  should 
be  notified,  if  possible. 

&.  MoMlization  of  Resoui-ces:  From  this  point  on,  the  plan  should  proceed 
under  the  command  of  the  highest  ranking  ofiicer  on  the  premises.  The  dis- 
turbance should  be  confined  to  the  smallest  possible  area  at  the  earliest  time. 
Precautions  should  be  taken  in  the  rest  of  the  institution  to  avoid  spread  of  the 
disorder.  If  necessary,  as  many  inmates  as  possible  should  be  locked  in  their 
cells  until  the  situation  can  be  evaluated  and  brought  under  control. 

Normal  operations  should  be  resumed  in  areas  other  than  the  affected  ones 
as  soon  as  possible,  for  sudden  unjustified  custodial  restrictions  may  cau.se  a 
spread  of  ten.sion  rather  than  lessening  it.  This  is  a  delicate  matter  for  sound 
judgment  by  the  administrator  and  his  top  staff  in  deciding  on  the  lesser  of  the 
two  risks. 

c.  Establishing  Control:  The  objective  of  the  action  is  to  gain  first,  limited, 
and  then  full  control. 

Often  it  is  possible  for  the  emergency  staff  to  determine  who  the  ringleaders 
are.  They  should  immediately  be  taken  from  the  scene  and  locked  into  cells  as 
far  apart  as  possible.  If  it  is  not  possible  to  determine  the  leaders  of  the  riot, 
inmates  should  be  given  the  opportunity  to  leave  the  scene.  This  will  generally 
result  in  departure  of  those  who  want  no  part  in  the  trouble.  When  an  emer- 
gency alarm  is  sounded  all  available  staff  should  not  rush  to  the  scene.  A  reserve 
force  should  remain  away  from  the  scene  to  take  action  after  the  situation  has 
been  observed  and  evaluated.  Staff  who  rush  unguarded,  unwarned,  and  unpre- 
pared into  a  spontaneous  or  planned  group  disorder  are  frequently  overpowered 
and  injured. 

Control  is  established  for  emergency  reasons  when  hostages,  if  any,  are  re- 
leased, rioters  disarmed,  and  all  inmates  accounted  for  and  locked  up  securely 
under  adequate  guard.  Under  favorable  conditions  this  may  be  done  in  a  very 
few  hours ;  under  the  worst  situation,  control  may  not  be  achieved  for  days. 

d.  Returning  to  normal:  Nervous  tensions  of  both  inmates  and  personnel  will 
be  in  a  delicate  state  for  some  time  after  a  major  disturbance.  It  is  obvious  that 
the  sooner  a  relatively  normal  atmosphere  can  be  restored,  the  better.  In  some 
jurisdictions,  an  ad  hoc  inmate  committee  selected  by  and  meeting  with  admin- 
istrative personnel  has  proved  useful  in  alleviating  post-disorder  tensions  and 
restoring  normalcy.  The  committee  should  not  be  allowed  to  develop  a  power- 
base  or  to  engage  in  bargaining.  The  function  of  the  committee  is  restricted  to 
facilitating  understanding  and  communication. 

A  detailed  evaluation  of  the  situation  is  made  by  interrogation  of  inmates  and 
staff  participants  and  a  thorough  inspection  of  facilities  to  determine  extent  of 
damages.  If  possible,  have  a  photographic  record  made  of  the  damage  before 
making  immediate  repairs. 

Additional  custodial  supervision  should  be  provided  in  all  quarters  and  the 
dining  room  until  the  disorder  is  completely  subdued.  Rearrange  the  dining  room 
schedule  to  provide  for  supervision  of  small  groups  of  inmates  during  meals,  or 
feed  them  in  their  cells. 

If  the  disturbance  is  general,  or  threatens  to  become  general,  caution  should  be 
the  watchword.  Most  of  the  work  and  other  programs  may  be  suspended  for  a 
brief  time.  Isolation  of  the  actual  ringleaders  and  segregation  of  others  on 
grounds  of  circumstantial  suspicion  will  remove  the  focal  points  of  agitation  from 
the  rest  of  the  inmate  group  and  lower  the  emotional  temperature.  Just  as  soon 
as  it  seems  safe  to  do  so,  the  cautious  return  to  work  and  other  programs  can 
then  begin  with  the  objective  of  restoring  the  whole  institution  to  normal.  As  a 
last  word,  principles  of  good  management  dictate  that  an  objective  critique  be 
held  for  the  staff  after  full  control  has  been  restored. 
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APPENDIX  III 
Sample   Riot   and   Disorder  Plan 

In  any  riot-and-disturbance  plan,  a  concerlod  effort  should  be  made  to  set  up  a 
cooperative  plan  to  include  local,  county,  and  State  police.  Models  of  this  plan 
already  in  use  in  other  States  provide  for  the  following  : 

1.  All  police  units  are  contacted  to  meet  at  a  joint  conference  or  several  con- 
ferences to  outline  each  unit's  duties  in  the  case  of  escape,  disturbance,  or  riot  in 
the  correctional  institution  in  their  jurisdiction. 

2.  All  police  units  are  asked  to  familiarize  their  individual  members  with  the 
physical  layout  of  the  correctional  institution  in  case  they  are  called  for  assist- 
ance to  that  institution.  Individual  members  are  asked  to  tour  the  institution  in 
civilian  clothes  as  part  of  their  readiness  for  any  action.  They  may  be  asked  to 
participate  in  an  emergency. 

3.  The  riot-control  plan  should  be  shared  with  local  and  State  police  so  that 
they  know  what  part  they  play  in  any  coordinated  plan  enforced  to  quell  a  riot 
or  disturbance  in  or  about  the  correctional  institution. 

4.  Escape  posts  or  security  posts  in  concentric  circles  around  the  institutional 
hjcation  should  be  clearly  understood  by  all  participating  law  enforcement  units 
so  that  complete  coverage  is  available  as  soon  as  possible  after  notification  from 
the  institution. 

5.  It  must  be  clearly  understood  by  all  agencies  cooperating  with  corrections 
that  the  correctional  administrator  is  in  command  at  all  times  in  matters  affecting 
the  correctional  facility. 

6.  Fire  departments  in  surrounding  communities  to  the  correctional  facility 
should  also  be  consulted  and  encouraged  to  tour  the  facility,  inspect  its  fire- 
fighting  equipment,  and  familiarize  themselves  with  any  obstacles  to  fast  re- 
sponse in  case  of  a  fire. 

7.  Civil  defense  units  should  also  be  contacted  for  any  expertise  and  coopera- 
tion they  may  lend  to  a  riot-and-disturbance  plan.  In  particular,  equipment  like 
auxiliary  lighting  and  power  units  should  lie  located,  listed,  and  kept  current 
in  case  of  a  "blackout"  in  the  correctional  facility  or  any  other  type  of  power 
failure. 

8.  Consideration  should  be  given  to  having  more  than  one  source  of  power  for 
the  facility  until  emergency  lighting,  particularly  in  the  housing  areas,  is  avail- 
able for  immediate  use  when  normal  power  fails. 

9.  Sufficient  personnel  on  all  shifts  should  have  firsthand  knowledge  of  the 
locations  of  fire  equipment,  power-pac  lights,  flashlights,  batteries,  et  cetera,  so 
that  no  time  is  lost  in  an  emergency  in  providing  immediate  protection  to  life 
and  property. 

The  following  sample  riot  and  di.sorder  plan  is  a  composite  of  several  plans 
which  cannot  be  applied  to  a  specific  institution.  It  includes  the  basic  elements 
of  riot  and  disorder  plan,  and  it  may  be  useful  in  developing  or  revising  the 
plan  for  a  specific  institution. 

SAMPLE   RIOT    AND   DISORDER  PLAN 

[nt?-odnction 

Every  correctional  institution  is  a  potential  site  for  riots  and  disorders.  It  is 
necessary,  therefore,  to  have  a  well  planned  and  systematic  procedure  to  ensure 
safety,  protection,  and  control. 

A.  The  plan. — The  sample  riot  and  disorder  plan  included  in  this  section  is 
simply  a  guide  to  follow  in  developing  a  plan.  It  cannot  be  used  effectively  as  a 
riot  plan  as  it  is.  Each  section  must  be  developed  in  detail  for  each  specific 
institution. 

B.  Training.— Each  employee  must  be  instructed  as  to  his  or  her  responsi- 
bilities, regardless  of  how  small  they  may  be.  Every  employee  assigned  to  u.se 
weapons  and/or  equipment  must  be  well  trained  in  its  use. 

C.  Execution  of  the  plan. — At  the  sound  of  the  alarm,  the  plan  must  be  exe- 
cuted as  soon  as  possible.  Every  minute  is  valuable.  By  the  time  a  riotous  con- 
dition is  reported,  the  alarm  sounded,  personnel  draw  equipment,  and  man  their 
post,  the  riot  will  be  well  on  its  way.  A  small  group  of  riotous  inmates  can 
develop  into  a  mob  in  a  matter  of  a  few  minutes. 

Those  who  have  experienced  riots  know  the  importance  of  a  well  organized 
plan,  well  trained  personnel  and  timing.  The  importance  of  a  well  executed  plan 
cannot  be  over  emphasized. 
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Introduction 

A.  The  plan; 

B.  Training:  and 

C.  Execution  of  tlie  plaii 

/.     Purpose 
II.  Policy 

A.  Defining  a  riot  or  disorder ; 

B.  Force: 

C.  Bargaining  with  inmate.s  : 

D.  News  media ; 

///.  Procedures  and  responsibilities 

A.  Vulnerable  areas ; 

B.  Safety  areas  and  evacuation 

routes : 

C.  Command  post ; 

D.  Security  personnel ; 

E.  Civilian  personnel ; 

F.  Escape  routes ; 

G.  Top  of  buildings  and  walls  ; 
H.  Perimeter  security : 

I.  Central  communication  section ; 
J.  Arsenal ; 
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E.  Review ; 

F.  Hostages; 

G.  Emergency  signal ;  and 

H.  Identification  of  participants. 

K.  News  media  ; 

L.  First  aid  station  ; 

M.  Maintenance ; 

N.  Logistics ; 

O.  Vehicle  and  traffic  control  ; 

P.  Holidays  and  weekends  ; 

Q.  State  riot  laws  ; 

R.  Camera ; 

S.  Fire  plan  ; 

T.  Emergency  equipment;  and 

[I.  Reserve  emergency  squad. 


SVMPIK     lilOT     AND    DISORDER    PLAN 

Introduction 

Every  correctional  institution  is  a  potential  site  for  riots  and  disorders.  It 
is  necessary,  therefore,  to  have  a  well  planned  and  systematic  procedure  to  insure 
safety,  protection,  and  control. 

A.  The  plan. — The  sample  riot  and  disorder  plan  included  in  this  section  is 
simply  a  guide  to  follow  in  developing  a  plan.  It  cannot  be  used  effectively  as 
a  riot  plan  as  it  is.  Each  section  must  be  developed  in  detail  for  each  specific 
institution. 

B.  Training. — Each  employee  must  be  instructed  as  to  his  or  her  responsibili- 
ties, regardless  of  how  small  they  may  be.  Every  employee  assigned  to  use  weap- 
ons and/or  equipment  must  be  well  trained  in  its  use. 

C.  Execution  of  the  plan. — At  the  sound  of  the  alarm,  the  plan  must  be  executed 
as  soon  as  possible.  Every  minute  is  valuable.  By  the  time  a  riotous  condition 
is  reported,  the  alarm  sounded,  personnel  draw  equipment,  and  man  their  post, 
the  riot  will  be  well  on  its  way.  A  small  group  of  riotous  inmates  can  develop 
into  a  mob  in  a  matter  of  a  few  minutes. 

Those  who  have  experienced  riots  know  the  importance  of  a  well-organized 
plan,  well-trained  personnel  and  timing.  The  importance  of  a  well-executed  plan 
cannot  be  overemphasized. 

SAMPLE    RIOT    AND    DISORDER    PLAN 

/.  Purpose 

The  purpose  of  this  riot  and  disorder  plan  is  to  establish  policies,  procedures, 
and  areas  of  responsibility  in  the  event  of  a  riotous  situation  at 


Institution.  This  plan  will  be  executed  in  the  most  expedient  manner  possible 
realizing  at  all  times  that  priorities  will  be  given  in  the  following  order : 

First :  The  general  public  safety. 

Second  :  The  safety  of  all  hostages. 

Third  :  Safety  of  all  other  personnel. 

Fourth  :  Inmate  welfare  and  safety. 

Fifth  :  Protection  of  property. 

Sixth  :  To  restore  order  and  control. 

Seventh  :   Identification,  arrest,  and  legal  prosecution. 

II.  Policy 

(The  policy  of  your  department  in  regard  to:) 

A.  Defining  a  riot  or  disorder  : 

Example:  A  riotous  situation  may  be  declared  in  the  event  of  a  group  of  in- 
mates assaulting  any  constituted  official,   destroying   State  property,    banding 
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together  to  resist  authority,  refusing  to  return  to  cells  or  wards,  or  any  overt 
act  which  would  be  detrimental  to  the  orderly  routine  of  the  institution. 

B.  Force:  In  the  event  of  any  disorder  or  riotous  condition,  only  that  minimum 
force  which  is  deemed  necessary  to  restore  order  will  be  employed.  The  condi- 
tions for  use  of  firepower  and  physical  force  should  be  determined  by  your  de- 
partment and  entered  here  in  detail.  The  type  weapons  to  be  used  and  the 
circumstances  under  which  they  are  to  be  used  must  be  explicit. 

Example: 

First :  An  attempt  may  be  made  by  the  administrator  to  reason  with  the  dis- 
orderly group. 

Second  :  A  proclamation  issued. 

Third  :  A  show  of  force. 

Fourth  :  Use  of  chemical  agents  (gas). 

Fifth  :  Use  of  force  by  formation  (Reserve  emergency  squad) , 

Sixth  .•  Use  of  firepower — As  a  last  resort  only.  In  case  of : 

1.  Arson. 

2.  Escape. 

3.  Assault  with  danger  of  bodily  harm. 

C.  Bargaining  with  inmates : 

Exainple:  No  bargaining  or  concession  will  be  made  to  any  inmate  or  inmates 
who  are  in  a  state  of  revolt. 

D.  News  Media : 

Example:  No  employee  will  offer  any  information  to  the  news  media  without 
the  authority  of . 

E.  Review : 

Example:  The  riot  and  disorder  plan  will  be  evaluated  and  updated  at  least 
annually.  (Example :  twice. ) 


l'\  Hostages : 

(No  single  statement  can  be  given  as  a  policy  in  this  case.  Each  department 
must  form  its  own  policy  and  plan  of  action.) 

Example:  Dealing  with  inmate  leaders,  with  reference  to  hostages,  should  be 
handled  by  the  administrator  of  the  institution  or  other  designated  officials.  Al- 
though giving  of  promises  must  be  avoided,  every  effort  must  be  made  to  secure 
the  hostages.  Any  agreements  reached  under  these  conditions  would  have  neither 
legal  nor  moral  force. 

G.  Emergency  signal : 

Example:  The  emergency  signal  for institution  will  be 

The  order  to  sound  the  emergency  signal  should  be  given  by  designated  persons 
only  (administrator  or  his  designate).  Immediately  upon  hearing  this  signal, 
all  personnel  will  evacuate  their  area  and  report  to  their  post,  as  designated  in 
the  plan. 

H.  Identification  of  participants : 

Example:  Any  and  all  employees  who  can  identify  any  inmate  participant 

will  report  to and  make  a  written  report  as  soon  as  possible. 

This  must  be  done  immediately  because  any  delay  will  cause  one  to  forget  the 
names  of  individual  inmates.  If  possible,  it  is  advisable  to  have  three  or  four 
secretaries  report  to  this  area  to  take  these  statements.  It  is  advisable  to  have 
someone  with  a  legal  background  to  assist  with  these  statements,  as  they  will 
probably  be  used  in  court.  In  most  cases  it  is  advisable  to  have  a  member  of  the 
local  prosecuting  attorney's  staff  on  hand. 

///.  Procedures  anil  responsiMlities: 

The  following  sections  are  designed  to  prescribe  specific  procedures  and 
responsibilities  for  strategic  personnel  and  activities  within  the  institution.  It 
is  imperative  that  every  individual  concerned  become  familiar  with  his  duties 
and  remain  prepared  to  execute  them  without  hesitation.  A  prescribed  order  of 
succession  should  be  firmly  and  clearly  established  in  the  even  the  administrator 
and  his  assistants  are  taken  hostage  or  become  incapacitated. 

A.  Vulnerable  areas : 

Pvrpose:  The  purpose  of  this  section  is  to  prescribe  specific  procedures  for 
handling  disorders  in  the  areas  of  your  institution  which  are  most  vulnerable 
to  riot  and  disturbance.  (List  all  vulnerable  areas  and  instructions  for  isolating 
the  disorder  in  each  area.  Examples:  mess  hall,  yard,  buildings,  industry,  etc.) 

B.  Safety  areas  and  evacuation  routes : 

Purpose:  Safety  areas  and  evaluation  routes  are  designated  to  provide  every 
employee  and  those  inmates  not  involved  in  the  disorder  with  maximum  safety 
as  soon  as  possible. 
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1.  (List  all  areas  of  your  institution  which  can  be  secured  from  the  inside 
Personnel  may  not  be  able  to  get  out  of  the  institution  because  the  main  exit  is 
blocked  by  the  disturbance  itself.  Examples:  Cell  blocks,  hospitals,  etc.) 

2.  (List  all  areas  of  your  institution  in  which  personnel  are  located,  and  in- 
structions as  to  the  quickest  and  safest  exit  out  or  to  a  safety  area. 

Example: 

a.  Industry  building— use  north  exit  next  to  post  No.  3  and  leave  through  the 
back  gate. 

b.  Tunnel— go  to  the  nearest  safety  area  or  exit  through  front  entrance. 

c.  Hospital — Secure. 

Every  area  of  your  institution  must  be  included  in  this  section. 

C  Command  post : 

Purpose:  The  command  post  acts  as  a  "nerve  center"  for  the  entire  operation  of 
the  riot  and  disorder  plan. 

Procedural  example:  All  incidental  assignments  and  placements  of  personnel 
will  be  made  from  this  office.  All  request  for  personnel  will  be  made  to  this  office. 
All  units  will  keep  this  office  informed  of  riotous  activity  in  their  area  by  tele- 
phone or  walkie  talkie.  This  office  is  responsible  for  keeping  a  record  by  name  of 
all  personnel  that  get  out  of  the  institution,  and  those  who  are  unable  to  do  so. 

Leader_ 

Alternate _^ 

Location.^ „ _^ q^^^ 

Personnel 

Two  Secretaries 

Two  Runners HHIIIIIZ^ZIIZZZ^ZZZIIZZZIZ! 

Equipment : 

1  Walkie  talkie 

1  Map  of  Institution 

2  Telephones,  Nos. and 

D.  Security  personnel : 

Purpose:  All  security  personnel  will  be  utilized  in  effecting  the  riot  plan. 

Procedural  example:  All  security  personnel  will  report   to  this  area   on  a 

standby  basis.  Mr _ —  will  assign  per  order  from  command 

post. 

Leader. 


Alternate- 
Location 

Phone  No.- 


Personnel :  All  security  personnel  not  otherwise  designated. 
Equipment :  To  be  isued  as  needed. 
E.  Civilian  personnel : 

Purpose:  All  civilian  employees  will  be  utilized  as  needed  to  aid  in  carrying 
out  the  riot  plan. 

Procedural  example:  All  posts  manned  by  civilian  personnel  that  can  be  prede- 
termined should  be  listed  by  post  and  name.  Any  other  assignments  will  come 
from  command  post. 


Leader 

Alternate- 
Location 

Phone  No._ 


Personnel :  All  civilian  employees. 
Equipment :  To  be  issued  as  needed. 
F.  Escape  routes : 

Purpose:  All  possible  escape  routes  must  be  manned  immediately.  Mass  escape 
is  very  likely  during  such  a  disturbance. 

Procedural  example:  Predetermined  personnel  will  equip  themselves  and  report 
to  these  areas  immediately. 

Location  Personnel  Equipment 

Vehicle  gate  

Maintenance  tunnel  

Main  entrance  
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G.  Top  of  buildings  and  walls  : 

Purpose:  The  top  of  the  institution  (buildings  and  walls)  are  vulnerable  areas 
and  must  be  covered  by  armed  personnel  for  observation  purposes  and  prevention 
of  escape. 

Procedural  example:  The  man  in  charge  of  this  area  should  be  equipped  with 
a  walkie-talkie  and  bullhorn.  The  responsibility  of  this  team  is  to  prevent  e.scape 
and  report  to  command  post  any  riotous  activity. 

Leader . . . 


Alternate- 


Location  Personnel  Equipment 


H.  Perimeter  Security : 

Purpose:  Armed  personnel  should  be  posted  around  the  perimeter  of  the  insti- 
tution to  prevent  possible  escape  and  gathering  of  unauthorized  civilian. 

Procedural  example:  This  group  should  be  armed  and  posted  outside  the  fence 
or  wall.  Each  man's  name  and  post  should  be  indicated. 

Leader . 


Alternate 

Location 

Phone  No._ 

Personnel 

Equipment- 


I.  Central  Communication  Section  : 

Purpose:  All  two-way  radio  communication  and  request  for  outside  support 
will  be  handled  by  this  section. 
Procedural  example: 

a.  Notify  all  off-duty  personnel,  command  personnel  and  Governor's  Ofl5ce. 

b.  Activate  employee  roster  as  to  who  ie  called  and  who  reports. 

c.  Notify  support  forces  if  ordered  to  by  command  post. 

1.  Highway  patrol :  Phone  No 

2.  City  police  :  Phone  No 

3.  County  police:  Phone  No 


4.  Fire  department :  Phone  No.. 

5.  Ambulance  service :  Phone  No.. 

6.  Civil  defense  :  Phone  No.. 

7.  National  Guard :  Phone  No.. 

8.  :  Phone  No.. 

Leader. 

Alternate 

Location 

Phone  No . — 

Personnel 

Equipment 


J.  Arsenal : 

Purpose:  The  care  and  issuing  of  all  firearms  and  emergency  equipment  will 
be  handled  by  the  arsenal. 

Procedural  example:  During  a  riot  or  disturbance,  the  armory  is  a  very  impor- 
tant and  busy  area. 

a.  All  personnel  assigned  to  this  area  should  arm  themselves  with  side  arms. 

b.  All  personnel  authorized  to  draw  weapons  and  equipment  .should  be  listed 
by  name  and  equipment  to  be  issued. 

c.  A  speedy  checkout  system  should  be  used  to  account  for  equipment. 

d.  Any  group  (i.  e.  riot  squad)  may  have  its  equipment  stored  in  a  locker  and 
be  issued  as  such.  This  will  save  time  and  confusion  which  will  be  helpful. 

e.  If  you  use  riot  shotguns  with  bayonets,  be  such  your  procedures  for  issuing 
these  weapons  contain  every  safety  precaution. 


Leader 

Alternate- 
Location — 
Phone  No. 
Personnel 


Equipment ■ ^^  listed 
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K.  News  media : 

Purpose:  The  news  media  is  to  inform  the  public  of  any  major  riot  or  disturb- 
ance according  to  information  given  them  by  your  department  or  institutional 
official. 

Procedural  example:  The  press  should  be  informed  as  soon  as  a  major  disturb- 
ance takes  place.  However,  the  representatives  of  the  press  and  news  media 
should  be  kept  out  of  the  immediate  area  as  long  as  there  is  active  rioting  taking 
place.  A  place  should  be  designated,  to  which  all  news  media  will  be  directed  to 
await  a  statement  from  some  authorized  person. 

Leader . 


Alternate- 
Location— 


L.  First  aid  station  : 

Purpose:  To  provide  emergency  medical  service  when  needed. 

Procedural  example:  If  your  present  medical  facilities  are  located  within  the 
institiition,  you  cannot  depend  upon  its  use  during  a  major  disturbance.  A  first 
aid  station  should  be  manned  outside  the  riot  area  by  qualified  personnel. 
Ambulance  service  personnel  should  stand  liy  at  this  location.  Detailed  pro- 
cedures should  be  set  up  by  your  medical  staff  (that  is  equipment,  necessary 
personnel,  etc.  .  .  .). 

Leader M.D. 

Alternate M.D. 

Location  

Personnel 

Equipment    , . 

M.  Maintenance : 

Purpose:  To  control  the  water  supply,  steam,  natural  gas,  and  electrical  power 
to  prevent  damage  and  waste.  Also  to  make  any  emergency  repairs  needed. 

Procedural  example:  This  team  is  responsible  for  knowing  the  location  of  all 
valves  and  controls  for  water  supply,  steam,  natural  gas,  and  electrical  power. 
They  must  close  valves  when  necessary  to  prevent  damage  and  loss  of  power. 
The  emergency  lighting  and  power  source  should  be  checked  and  maintained  by 
this  team.  Any  emergency  repairs  will  be  handled  by  this  team. 

Leader      

Alternate       . ^__ 

Location  . 

Personnel 


Equipment    . 

N.  Logistics  (Food,  bedding,  and  clothes)  : 

Purpose:  To  provide  an  emergency  supply  of  mattresses,  bedding,  clothes,  and 
food  if  needed. 

Procedural  example:  In  a  riotous  situation,  mattresses,  bedding,  and  clothes 
may  be  easily  destroyed  by  fire.  This  team  must  secure  emergency  supplies  to 
temporarily  replace  those  destroyed.  If  steam  lines  or  natural  gas  lines  are 
destroyed,  food  preparation  will  be  impossible  until  repairs  can  be  made.  Food 
may  have  to  be  prepared  elsewhere  and  transported  to  the  institution.  Such  an 
operation  is  the  responsibility  of  the  logistics  team.  Plans  to  provide  temporary 
housing  should  be  established  by  this  team. 

Leader      . 

Alternate       . 

Location  . 

Personnel      _^ . 


Equipment ^__ 

O.  Vehicle  and  traific  control: 

Purpose:  To  provide  adequate  control  of  traffic  in  the  immediate  area  of  the 
institution.  Also  to  provide  adequate  parking  areas  to  additional  vehicles  when 
necessary. 

Procedural  example:  During  a  riotous  situation,  vehicle  traffic  at  the  institu- 
tion will  be  greatly  increased.  Designate  areas  for  fire  equipment,  ambulances, 
news  media,  and  supportive  squad  transportation.  Provide  a  plan  to  keep  public 
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traflBc  (curiosity  seekers)  moving  or  rerouted.  The  traflBc  division  of  your  State 
or  local  police  department  may  be  of  valuable  help  in  this  area. 

Leader      

Alternate       

Location  

Personnel      

Equipment    

P.  Holidays  and  weekends : 

Purpose:  During  holidays  and  weekends  the  normal  riot  and  disorder  plan 
may  not  be  immediately  effective  because  of  a  minimum  security  force  on  duty. 
(If  this  is  your  case,  have  detailed  instructions  to  be  followed  until  additional 
help  can  be  called  and  obtained.) 

Q.  State  riot  laws : 

Purpose:  To  familiarize  all  employees  with  the  State  laws  concerning  riots 
and  disorders.  List  all  laws  of  your  State  concerned  with  riots  and  disorders. 

R.  Camera: 

Purpose:  This  will  benefit  your  department  in  three  major  areas  : 

a.  Evidence  for  court. 

b.  Identification  of  participants  (using  zoom  lens). 

c.  Mo.st  inmates  will  not  participate  if  they  see  a  camera  taking  pictures. 
Procedural  example:  If  at  all  possible,  have  a  qualified  cameraman  equipped 

with  motion  picture  equipment   (recommend  IG  mm.)   to  make  films  of  rioting 
inmates  and  condition  of  institution  afterwards. 

Leader     . — 

Alternate      


Location :   Reports  to- 
Equipment    


S.  Fire  plan : 

Purpose:  To  provide  a  systematic  procedure  to  combat  fire  if  needed. 

Procedural  example:  If  possible  your  city  fire  department  can  handle  this  area 
for  you.  However,  any  fire  equipment  and  personnel  dispatched  into  the  riot  area, 
must  be  escorted  by  equipped  security  personnel.  An  unprotected  tire  engine  may 
be  used  as  an  escape  vehicle. 

If  you  must  use  your  inmate  or  employee  fire  unit,  your  plans  must  be  more 
detailed  and  specific. 


Leader 

Alternate 
Location 


Personnel . -i  city  fire  department) 

Equipment    ( city  fire  department ) 

T.  Emergency  equipment : 

Purpose:  To  provide  all  neces.sary  personnel  with  adequate  equipment  needed 
to  restore  order  with  a  minimum  use  of  force. 

Procedural  example:  The  care  and  condition  of  your  emergency  equipment  is 
extremely  important.  An  officer  with  faulty  equipment  may  result  in  an  injured 
or  dead  oflBcer.  Your  equipment  must  be  ready  for  use  at  any  and  all  times.  A 
regular  equipment  inspection  should  be  conducted  at  least  monthly  and  a  written 
report  made  of  each  check.  This  check  should  include  what  you  are  checking 
for  and  why. 

a.  Firearms  and  ammunition. 

b.  Gas  supply  and  equipment. 

c.  Activating  emergency  lighting  equipment  and  facilities. 

d.  Firefighting  personnel  and  equipment. 

e.  Shut  on  valves  and  switches  for  water,  electricity,  gas,  heat,  and  ventila- 
tion. The  source  of  electricity  should  be  checked  to  insure  that  the  two  primary 
backups  do  not  originate  at  the  same  source. 

f.  Emergency  entrances  to  all  buildings. 

g.  Availability  of  emergency  personnel, 
h.  General  alarm  system. 

i.  Emergency  keys. 
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j.  Supplies,  especially  those  which  can  be  burned  or  used  as  weapons  such  as 
gasoline,  poisons,  cutting  torches,  ladders,  and  similar  tools, 
k.  Amplifiers  and  public  address  systems. 

Location 

Personnel       ______^ 


Equipment 


Equipment  available  from  other  agencies  should  also  be  checked  regu- 
larly to  insure  that  it  is  in  proper  working  order. 

U.  Reserve  Emergency  Squad  : 

Purpose:  Specially  selected  and  trained  personnel  are  needed  for  quick  decisive 
handling  of  major  emergencies  where  physical  force,  firepower,  or  special 
capabilities  are  required. 

Procedural  example:  Each  institution  with  as  many  as  100  inmates  should 
have  an  active  reserve  emergency  squad.  This  squad  must  be  well  organized 
and  the  members  carefully  picked.  Members  of  your  squad  must  be  mature  and 
in  full  control  of  their  actions.  You  must  have  men  who  will  not  "run"  at  the 
face  of  a  rioting  group  of  inmates  or  fire  a  weapon  without  being  ordered  to  do 
so.  Any  person  using  emergency  equipment  must  be  specially  trained  in  its  use. 

The  squad  should  be  used  only  upon  order  of  the  warden  of  the  institution 
or  his  designee. 


Squad   Leader 

Alternate  (Assistant  Squad  Leader). 

Location  . 

Personnel 


Equipment 

For  more  detailed  information  refer  to  Civil  Disturbances  and  Disasters  (FM 
19-15),  a  standard  reference  source  prepared  by  the  U.S.  Army. 

The  Chairman,  Our  next  witness  is  Mr.  George  F.  McGrath, 
commissioner  of  corrections  for  the  city  of  New  York,  who  has 
had  a  very  distinguished  background  and  career.  He  is  an  attorney  with 
over  30  years  of  experience  in  the  fields  of  corrections  and  criminal 
law.  His  experience  has  been  as  an  administrator  of  city  and  State 
correctional  programs,  commissioner  of  corrections,  Commonwealth 
of  Massachusetts,  1959-65 ;  as  a  researcher  in  crime  and  delinquency, 
Harvard  Law  School  1940-59 ;  as  a  professor  of  criminal  law  and  as- 
sistant law  school  dean,  Boston  College  Law  School ;  as  a  prosecutor, 
assistant  district  attorney,  Boston,  1965-66:  and  as  a  practicing  at- 
tornej^,  prison  caseworker,  and  an  officer  and  board  mem.ber  of  several 
private  agencies  and  organizations  of  local  and  national  jurisdiction. 

There  is  much  more  that  could  be  said  about  Mr.  McGrath  but  we 
are  anxious  to  hear  him. 

You  have  previously  been  before  this  committee ;  we  are  very  glad  to 
have  you  today;  we  welcome  any  preliminary  statement  by  you  in- 
cluding any  comment  upon  the  questions  that  you  have  heard  asked 
by  the  members  of  the  committee.  You  may  proceed. 

STATEMENT  OP  GEORGE  F.  McGEATH,  COMMISSIONER  OF 
CORRECTIONS,  NEW  YORK  CITY 

Mr.  McGrath.  Thank  you. 

The  Chairman.  Do  you  have  a  written  statement  ? 
Mr.  McGrath.  I  do  not,  Mr.  Chairman;  I  have  an  outline. 
The  Chairman.  When  does  your  resignation  take  effect? 
Mr.  McGrath.  It  takes  effect  January  1.  I  am  staying  on  as  a  con- 
sultant to  Mayor  Lindsay  for  several  months  thereafter. 
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The  Chairman.  The  city  of  New  York  is  very  fortunate  that  you 
agree  to  stay  on  and  help  them. 

Mr.  McGrath.  Thank  you. 

It  might  help  for  me  to  give  j^ou  a  statement  about  some  experiences 
we  have  had  for  purposes  of  background  and  for  questions  that  you 
may  have  later  on,  particularly  in  the  area  of  riots  and  disturbances. 

In  Massachusetts  we  were  involved  in  two  hostage-taking  disturb- 
ances back  in  1959  within  6  weeks  of  my  assumption  of  office.  I  do  not 
think  they  were  related  to  the  fact  that  I  became  commissioner  when 
we  had  two  major  disturbances,  but  they  happened  within  the  first  6 
weeks  and  they  were  of  major  consequence  in  two  different  institutions. 

Last  year  you  perhaps  will  recall  that  we  had  a  series  of  very  serious 
riots  including  the  taking  of  hostages  in  New  York  City  starting  with 
a  riot  and  including  taking  of  hostages  in  the  Tombs  in  August  of 
1970,  and  in  that  connection,  Mr.  Chairman,  a  member  of  your  com- 
mittee. Congressman  Rangel,  played  a  very  prominent  part  with  m.e 
and  the  others  in  the  department  in  bringing  that  situation  to  a 
conclusion. 

The  CiiAiRMAX.  We  are  pleased  to  hear  that.  Mr.  Rangel  is  away 
today  having  to  attend  a  funeral  of  a  very  dear  friend.  He  has  asked 
me  to  express  his  regrets  he  could  not  be  here. 

]Mr.  McGrath.  He  was  an  assemblyman  at  that  time  in  the  State  of 
New  York  and  he  worked  with  me  on  the  tiers  on  the  floors  in  the 
prison  to  bring  that  to  a  successful  conclusion. 

Again,  in  October  of  last  year  we  had  riots  in  five  different  institu- 
tions over  a  period  of  5  days  with  hostages  being  taken  in  four  of  the 
five  institutions,  a  total  of  32  hostages.  And  in  a  sense,  Mr.  Chairman, 
that  5  days  really  represented  almost  a  total  range  of  kinds  of  riots,  of 
techniques  to  be  used,  of  variation  in  ingredients  of  all  of  the  riots  that 
we  are  hearing  these  days  throughout  the  country.  There  were  vary- 
ing situations  in  each  of  those  institutions.  Each  of  them  was  handled 
separately  and  we  did  develop  a  great  deal  of  experience  and  knowl- 
edge as  the  result  of  the  unfortunate  very  serious  5  days. 

In  connection  with  the  October  riots.  Congressman  Badillo  and  Con- 
gresswoman  Chisholm  played  very  prominent  roles  in  one  of  the  insti- 
tutions, one  of  the  five,  and  they  gave  us  great  assistance  in  bringing 
al)out  a  solution  to  those  problems. 

1  might  say,  Mr.  (^haii-man,  that  in  the  August  and  in  the  five  in- 
stances in  the  October  i-iots  we  did  bring  them  to  a  conclusion  withour 
any  loss  of  life  on  the  part  of  employees  or  inmates  and  without  an\' 
serious  injui-ies  and  without  the  use  of  police  forces,  without  any  lethal 
weapons  being  used.  We  managed  the  entire  operations  with  our  own 
personnel  and  we  feel  verj'  fortunate  that  we  had  the  outcome  that  we 
did  in  terms  of  at  least  suppressing  the  riots  and  doing  so  without  any 
deaths  or  any  serious  injuries.  We  can  go  into  a  discussion  of  what 
procedures  were  used  in  each  of  these  and  they  varied.  One,  for  exam- 
ple, where  we  had  three  hostages  taken  on  Riker's  Island  in  the 
Adolescent  Remand  Shelter  in  the  middle  of  the  riots  in  other  places. 
I  was  called  on  a  Sunday  morning,  just  having  come  back  from  an- 
other institution  that  we  had  taken  over,  and  was  told  that  inmates  in 
one  of  the  cellblocks  had  taken  three  officers  as  hostages,  and  on  the 
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basis  of  discussion  on  tho  phone,  the  fact  they  were  not  well  ortrani/.ed, 
that  the  leadership  was  diti'use,  the  plans  obviously  were  not  well  laid, 
we  agreed  to  go  right  in  with  nightsticks  and  gas,  if  necessary,  and  in 
20  minutes  we  had  the  liostages  back  without  any  problem  and  no  nego- 
tiations, no  discussions. 

At  the  same  extreme,  in  our  Branch  Queens  Institution,  it  took  us  5 
days.  In  Brooklyn  we  had  to  take  over  by  force  to  extract  the  hos- 
tages from  the  hands  of  the  self-proclaimed  "executioners,"  the  same 
type  of  operation  as  in  Attica.  But  with  knives  at  their  throats  and 
hands  tied  behind  their  back  we  had  to  move  in  and  literally,  phvsi- 
cally,  take  them  over  with  the  use  of  gas.  So  there  was  a  great  variety 
of  approaches  used  including  involvement  of  the  press  and  including 
involvement  of  the  chief  executive,  people  in  political  life,  of  citizen 
involvement,  of  techniques  of  coming  in  and  so  on. 

So  we  did  have  a  very  varied  experience  that  I  think  taught  us  a 
good  many  lessons  about  the  preA^ention  and  the  control  of  these  riots. 

I  think  so  long  as  there  have  been  prisons  there  have  been  prison 
riots  and  as  long  as  there  are  prisons,  there  will  be  prison  riots.  So 
long  as  we  subject  people  to  deprivation  of  liberty  against  their  will 
they  will  rebel  and  we  can  expect  this  as  a  rather  natural  normal  thing 
from  time  to  time,  but  I  think  it  is  very  clear  that  recent  riots  have 
taken  on  certain  other  colorations  that  make  them  phenomena  that 
differ  from  our  long  experience  of  keeping  people  imder  control.  They 
have  a  unique  aspect  and  because  of  this  I  think  it  is  very  dangerous 
to  try  to  be  simplistic  about  their  causes,  to  ascribe  one  reason,  or  two 
reasons,  or  three  reasons  to  all  riots. 

There  is  a  great  variety  of  things  that  enter  into  these  situations. 
For  example,  Ave  talk  about  the  involvement  of  radicals,  of  the  people 
with  radical  political  views,  revolutionaries,  and  Avhat  role  they  play. 
It  is  clear  that  they  do  play  a  role  and  this  is  a  new  phenomena  in 
my  time.  The  two  riots  I  spoke  of  in  Massachusetts  were  kind  of  the 
old-fashioned  type.  They  used  to  riot  in  order  to  get  out,  to  escape; 
they  do  not  riot  to  escape  any  more,  they  riot  for  very  different  rea- 
sons and  it  is  very  clear  the  radical  involvement  is  a  very  serious  new 
component  in  this  nationwide  problem  we  are  facing.  But  now  just  in 
our  own  New  York  City  experience  of  last  year  in  the  Tombs,  in 
August,  that  Avas  clearly  led  by  openly  radical  revolutionary  people. 
Make  no  bones  about  it.  The  rhetoric  Avas  there  and  the  type  of  nego- 
tiation was  clearly  designed  to  embarrass  the  administration,  to  tear 
down  the  system,  not  to  solve  gricA^ances.  The  people  who  run  this  were 
outright  revolutionaries  and  that  Avas  a  clear  case  of  radical  contro) 
and  radical  stimulation  of  riots. 

Again,  in  Branch  Queens  the  first  of  the  riots  in  October  that  later 
spread  to  the  other  four  places,  that  was  run  by  radicals,  by  Black 
Panthers  who  were  aAvaiting  trial,  and  by  a  member  of  the  Young 
Lords,  a  violent  revolutionary  Puerto  Rican  group  in  New  York.  They 
were  leading  this.  They  designed  the  riot,  they  led  it,  and  they  con- 
ducted the  negotiations  in  the  way  that  best  served  their  purposes — 
getting  publicity,  glorifying  their  cause,  and  trying  to  run  doAvn  our 
whole  Avay  of  life  and  our  system  of  GoA^ernment  and  our  judicial 
system.  So  that  Avas  clearly  a  radically  led,  radically  motiA^ated  move- 
ment, but  now  in  the  other  three,  there  Avere  no  political  radicals  in- 
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volved  in  tlie  leadership  and  they  did  have  leadership.  They  had 
grievances  and  they  did  great  damage  and  took  hostages,  but  the  ques- 
tion of  politics  or  revolution  was  minimal  if  it  existed  at  all.  So  just 
in  that  one  5-day  period  we  can  see  that  there  is  radical  involvement. 
But  that  is  not  the  total  answer  to  the  question  at  all. 

And  another  area,  in  addition  to  the  radicals  these  days,  that  is 
rather  unique,  involves  complaints  and  grievances  concerning  human 
and  civil  rights.  Along  wnth  this  movement  in  the  general  community 
we  have  this  movement  within  the  prisons.  The  greater  concern  a'oout 
the  liberty  of  the  individual,  the  desire,  the  great  eagerness  to  have 
total  unfettered  freedom  that  has  all  come  into  our  prisons ;  the  culture 
consciousness  which  offers  certain  minority  groups  who  are  trying  to 
attain  the  kind  of  dignity  they  are  entitled  to  but  have  not  been  receiv- 
ing over  the  past  generations.  This  rising  feeling  about  the  worth  of 
the  individual,  particularly  the  w^orth  of  a  deprived  person,  of  some- 
l)ody  in  a  minority  group,  this  has  led  to  a  feeling  of  resentment 
against  restrictions  within  our  prisons  and  I  think  it  is  a  major 
factor  in  a  lot  of  the  unrest  we  are  having,  and  then,  of  course,  clearly 
the  conditions  of  confinement  are  involved  in  these  disturbances,  be- 
cause all  of  us  know  that  many  of  our  prisons  do  not  provide  basic 
decent  human  conditions,  never  mind  positive  training  programs.  So 
we  have  structures,  as  Bill  Leeke  said  earlier,  out  of  the  last  century. 

Some  of  our  most  newest  prisons  are  really  designed  on  the  old 
punitive  philosophy  of  maximum  security,  a  prison  is  a  prison  and 
all  you  do  is  keep  repeating  what  you  used  to  have.  All  of  them  are 
maximum  security,  when  obviously  you  do  not  need  them  and  should 
not  have  them  because  they  have  an  unnecessarily  destructive  effect 
upon  the  sensitivities  of  people  locked  up.  So  we  have  inherited  these 
structures  that  are  improperly  designed  for  our  purposes.  We  have 
a  lack  of  meaningful  programs.  We  have  a  lack  of  training  of  per- 
sonnel and  particularly  these  days  an  inadequate  training  of  personnel 
in  terms  of  understanding  the  culture  of  people  who  are  not  of  their 
own,  to  understand  the  unique  problems  of  ghetto  j^eople ;  for  exam- 
ple, when  most  of  our  emploj^ees  are  from  a  perhaps  middle-class, 
lower  middle-class  white  structure,  but  just  the  ability  to  understand 
the  problems  of  the  ghetto  person,  and  this,  of  course,  comes  back  to 
proper  kind  of  training  for  personnel. 

We  are  the  inheritors  of  a  terrible  pi'oblem  of  overcrowding,  par- 
ticularly in  detention  these  days  where  our  judicial  system  seems  to 
be  unable  to  keep  up  with  the  rising  crime  rate,  the  rising  rates  of 
arrests,  and  the  new  innovative  pretrial  hearings  that  are  granted  to 
defendants  and  so  on,  with  a  net  result  that  our  backup  of  detention 
cases  in  the  large  cities  is  almost  frightening,  Mr.  Chairman,  and  I 
think  that  is  an  area  that  may  be  out  of  the  purview  of  your  com- 
mittee, but  something  needs  to  be  done  to  assist  local  and  State  courts 
and  the  whole  judicial  process  to  speed  up  the  trial  of  cases. 

We  have,  for  example,  today  in  New  York  City  a  total  of  14,214 
prisoners.  We  receive  over  200,000  prisoners  in  the  course  of  a  year, 
unquestionably  the  largest  system  in  the  country  if  not  the  world  in 
terms  of  processing  alleged  offenders.  We  have  of  this  number  around 
2,500  in  upstate  institutions,  transferred  under  agreement  wdth  the 
State,  who  are  under  sentence.  The  remaining,  nearly  12,000,  in  our 
institutions  in  the  city,  of  that  12,000,  7,500  are  awaiting  trial.  So  it 
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is  an  enormous  number  of  people  who  wait  months  and  months  to 
have  their  cases  disposed  of  and  we  end  up  with  138  percent  occupancy, 
which  is  ahnost  twice  what  we  should  have.  So  we  have  a  very  serious 
problem,  of  overcrowding  and  this,  of  course,  adds  tremendously  to 
the  problem  of  unrest,  of  grievances,  of  inadequate  services,  and  legiti- 
mate services  that  can  lead  and  have  led  to  riots  in  the  past. 

These  are  the  things,  radicalization  aiul  civil  rights  involvement 
and  actual  conditions  of  our  places  of  confinement  where  we  put  peo- 
ple awaiting  trial  and  under  sentence. 

So  with  that  in  mind,  the  key  to  solving  unrest  these  days  in  riots 
is  the  word  flexibility,  and  I  know  to  some  people  this  sounds  like 
indecision,  a  weakness,  or  an  inability  to  make  up  one's  mind  about 
a  policy,  but  that  certainly  is  not  so.  It  is  a  strong  word,  "flexibility," 
an  absolutely  necessary  concept  involving  many,  many  subcategories, 
but  you  know  when  to  move  in,  what  kind  of  discussions  to  rnake,  who 
should  be  involved  in  discussions,  what  is  the  role  of  the  chief  execu- 
tive, how  do  you  treat  the  press,  when  its  starts  during  the  course  of 
it  and  afterward,  what  preparation  should  you  make  for  problems 
that  arise  after  you  take  over  a  riot-torn  prison. 

We  are  beginning  to  see  that  when  a  riot  is  suppressed  that  does 
not  end  the  problem.  In  many  ways,  to  the  administrator,  that  is  when 
his  problems  really  begin,  immediately  after  a  suppression  of  a  riot. 
So  there  are  many,  many  things,  ingredients,  that  have  to  be  con- 
sidered in  the  decisions  that  have  to  be  made  to  keep  our  prisons  oper- 
ating in  a  proper  way  during  these  times. 

But  I  would  like  to  stress  one  basic  grievance  that  I  think  covers  a 
tremendous  amount  of  territory  if  we  are  talking  about  preventing 
riots,  not  just  good  food,  not  just  frequent  visits,  not  the  physical 
comforts.  The  rights  of  prisoners  is  the  major  problem  today,  keeping 
in  mind  the  radical  lawyers,  the  extreme  liberal  press,  and  the  radi- 
cals on  the  inside  and  this  growing  feeling  of  individual  worth  on  the 
part  of  people,  whether  they  are  convicted  of  crime  or  not. 

If  your  committee  could  somehow  open  up  for  discussion  over  a 
course  of  time  to  see  if  we  cannot  arrive  at  a  consensus  on  just  this 
major  question — and  it  is  solvable.  It  is  a  question  of  what  should  our 
philosophy  be  in  running  correctional  programs.  What  is  the  public 
feeling  about  this?  How  do  their  representatives  in  Congress  and 
other  legislative  halls  and  in  the  executive  branch  feel  about  this? 
What  should  our  philosophy  be  ? 

There  is  this  confusion  and  great  controversy  over  prisoners'  rights. 
You  know  there  is  a  great  movement.  It  seems  every  other  civil  liberty 
lawyer  today  is  drafting  his  own  version  of  a  prisoner's  rights  and  we 
are  being  deluged  with  the  concept  and  with  some  details,  but  I  think 
we  can  look  at  it  m  this  manner. 

What  do  we  send  people  to  prison  for  in  1971  ?  I  think  we  have  to 
have  a  dialog  on  this  and  maybe  come  up  with  a  statement  that  says 
what  we  really  believe  and  see  if  we  can  get  a  consensus  on  this,  be- 
cause if  we  can  the  rest  of  it  will  fall  in  line  relatively  easily,  it  seems 
to  me. 

There  are  two  views.  Historically,  of  course,  a  prison  sentence  was 
imposed  for  punishment.  There  was  no  confusion  about  it.  They  clid 
not  send  you  there  to  find  out  if  you  had  any  problems  as  a  child 
growing  up,  if  you  had  any  mental  hangup  or  psychological  problems 
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or  what  your  education  was.  You  were  sent  to  prison  to  be  punished. 
This  was  a  humane  substitute  for  physical,  corporal  punishment;  but 
it  was  for  punishment  and  the  prison  administrators  in  those  days 
must  have  had  a  relatively  easy  time  because  there  was  no  confusion 
about  what  their  role  was.  They  simply  had  men  and  they  punished 
them,  and  that  was  it;  that  was  all  that  was  expected.  But  now  we  say, 
well,  we  have  changed  that  somewhat — we  still  say  he  should  be 
punished — but  we  also  say  we  should  do  something  else,  we  should  try 
to  rehabilitate  him  and  give  him  opportunities  to  change.  And,  of 
course,  I  agree  with  this.  But  we  still  are  talking,  we  have  not  really 
resolved  clearly  what  the  role  of  punishment  is  in  the  picture,  and 
so  we  say  historically  it  was  punishment  alone.  Then  we  come  through 
the  periods  of  time,  in  my  time,  back  a  couple  of  decades  ago,  we  had 
laws  that  said  you  are  sentenced  to  5  to  10  years  and  the  first  day  is  to 
be  spent  in  solitary  confinement  or  the  first  week  to  be  spent  in  solitary 
confinement,  or  it  said,  "You  are  sentenced  to  prison  for  a  term  of  4 
years  at  hard  labor."  That  was  in  the  statutes,  "at  hard  labor." 

The  implication  from  this  is  the  public  wants  you  to  be  punished. 
It  is  in  the  law,  it  is  not  implied,  it  says  you  shall  be  punished.  Most 
of  that  has  been  eliminated  today  and  so  what  Ave  do  is  we  leave  to  the 
discretion  or  wardens  and  others  whether  they  should  punish  some- 
body. The  law  is  rather  silent  on  the  question  which  leads  to  the  con- 
fusion and  conti'oversy  because  the  law  does  not  say  to  punish  a  pris- 
oner, it  leaves  it  open,  but  we  know  that  prisoners  are  deprived  of 
certain  privileges  and  rights  within  the  context  of  running  a  prison 
and  we  have  not  clarified  what  the  overall  justification  should  be. 

This  is  my  view,  jNIr.  Chairman,  to  just  get  the  ball  rolling  on  how 
we  might  resolve  this  as  a  question  and  I  think  that  much  of  the  civil 
rights  problem  would  be  reduced  or  eliminated  if  we  could  agree  on 
something  like  this. 

I  think  that  people  are  sent  to  prison  as  punishment  and  not  for 
punishment.  I  think  that  prisons  are  for  the  confinement  of  the  pun- 
ished and  not  for  the  punishment  of  the  confined. 

Now.  this  means  that  except  for  two  conditions,  one  being  security, 
because  we  are  obligated  under  our  judicial  system  to  keep  an  indi- 
vidual until  he  is  lawfully  released,  and  we  must  keep  them  in  secure 
custody — as  a  matter  ot  fact,  there  are  laws  in  many  jurisdictions 
which  say  if  an  official  suffers  the  release,  the  escape  of  an  inmate, 
either  through  willful  act  or  even  negligently,  he  is  subject  to  crim- 
inal penalties.  We  tend  to  forget  that  when  we  talk  about  liberalizing 
]5T'ograms.  There  is  criminal  respcnisibility  on  the  part  of  adminis- 
trators for  escapes.  So  the  court  gives  us  an  order  and  we  must  under 
our  system  of  justice  follow  that  order  and  keep  people  confined,  so  we 
must  have  rules  that  restrict  privileges  and  rights,  if  you  will,  for 
purposes  of  security. 

One  other  condition  and  that  is  proper  administration.  We  must 
have  rules  for  proper  administration  that  do  impinge  upon  the  liberty 
of  individuals.  But  it  is  necessary  with  our  overcrowding,  for  ex- 
ample, we  have  to  have  all  kinds  of  rules  that  we  would  not  other- 
wise, because  of  management  problems,  and  so  in  the  course  of  trying 
to  run  these  places  we  call  prisons  we  have  to  keep  in  mind  security 
and  management. 
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Now,  aside  from  that,  it  is  m}-  view  that  no  person  should  be  pun- 
ished in  addition  to  the  fact  that  his  liberty  is  being  deprived.  He 
should  not  have  visits  curtailed,  he  should  not  have  lack  of  communi- 
cation with  the  outside,  he  sliould  get  the  maximum  of  showers  that 
can  possibly  be  permitted.  He  must  have  maximum  religious  freedom, 
and  this  is  again  with  the  exception  of  those  who  are  being  punished 
for  rule  violating.  I  am  talking  about  the  regular  prisoners. 

Mr.  WiGGixs.  If  a  purpose  of  the  prison  is  confinement  and  the  re- 
sultant deprivation  of  liberty  is  the  punishment  then  further  restric- 
tion of  liberty  within  the  prison  except  for  administrative  reasons,^ 
would  seem  to  be  unnecessary. 

Mr.  McGratii.  That  is  right. 

Mr.  Wiggins.  And  I  then  raise  the  question  of  the  necessity  for  cells 
so  long  as  we  have  a  secure  high  fence  around  the  whole  institution. 
Would  that  be  consistent  with  your  thought  ? 

Mr.  McGratii.  Indeed  it  would.  I  say  consistent  with  this,  it  is  a 
broad  scale  of  kinds  of  phj'sical  facilities  that  will  meet  the  problems 
of  security  but  not  be  excessive.  In  other  words,  we  do  not  need  cells 
and  maximum  security  institutions  for  everybody.  Indeed  we  need  far 
more  minimum  and  medium  facilities  than  we  have  now,  so  that  is 
entirely  consistent. 

I  do  not  think  a  person  should  be  in  a  controlled  situation  any  more 
severe  than  is  necessary.  If  a  man  can  be  kept  in  a  residential  com- 
munity facility  which  we  have  in  New  York,  living  on  a  floor  of  a 
hotel,  if  we  can  reasonably  believe  that  that  man  will  remain  in  cus- 
tody under  our  control  in  that  situation,  I  think  he  belongs  there 
rather  than  in  the  Tombs.  And  it  is  far  less  expensive  to  run.  And  if  a 
man  can  be  summoned  instead  of  arrested  and  put  in  a  police  lockup 
and  then  put  in  a  prison,  and  if  he  can  respond  to  a  sunmions,  I  prefer 
that. 

In  other  words,  I  think  we  should  be  striving  for  the  minimum  in 
terms  of  security  that  is  necessary  to  accomplish  the  objective  of  keep- 
ing the  person  under  proper  custodial  control  to  respond  to  the  court 
and  to  serve  out,  if  you  will,  whatever  sentence  is  imposed  by  the  court. 
But  I  offer  that,  Mr.  Chairman,  as  something  that  could  serve  as  the 
basis  for  a  discussion  because  if  we  could  get  a  consensus  that  we  do 
not  send  somebody  to  get  punishment  over  and  above  the  deprivation 
of  liberty  involved  in  his  commitment,  if  we  can  agree  with  that  we 
can  put  together  a  prisoners'  rights  document  relatively  easy,  it  seems 
to  me.  The  controversy  is  on  the  little  details  of  this,  and  it  should  not 
be.  The  problem  is  what  are  we  sending  people  to  prison  for  and  we 
do  not  agree  on  that.  And  I  think  that  if  we  could  get  some  kind  of 
statement  that  could  serve  as  a  guide  to  all  administrations  that  that 
is  what  we  believe,  and  we  could  get  a  consensus  on  that,  then  I  think 
we  could  go  a  long  way  toward  eliminating  the  vexatious  problems,  the 
thousands  of  writs  that  are  being  sent  to  courts  every  day  all  over 
this  country  on  specific  issues  that  could  be  solved  if  we  all  agreed  on 
this.  So  I  think  that  is  a  major  cause  of  riots  and  problems  in  our 
prisons.  I  think  I  have  perhaps  gone  a  little  too  long. 

Mr.  Wiggins.  Whether  the  gentlemen  to  your  right  agrees  with  that 
or  not  should  be  immaterial  as  long  as  New  York  agrees  with  it.  Why 
do  you  not  reach  that  consensus  in  the  State  of  New  York  and  ad- 
minister your  own  prisons  in  accordance  with  that  philosophy? 
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Mr.  McGrath.  That  is  what  I  think  I  am  doing,  Congressman. 
That  is  my  stated  philosophy,  has  been  stated  publicly,  and  this  is  the 
policy  of  my  department  and  this  is  what  we  are  working  toAvard, 
with  great  handicaps,  I  must  say. 

Mr.  Wiggins.  Whether  your  colleagues  to  your  right  agree  with 
you  would  not  compound  your  problem  in  New  York,  would  it? 

Mr.  McGr^vth.  It  would  not.  This  is  separable  and  this  is  my  phi- 
losophy and  I  am  suggesting  that  it  is  a  good  way  to  start  in  other 
jurisdictions  to  see  if  there  is  consensus  on  this  and  I  think  our  admin- 
istrators would  all  agree  but  1  wonder  whether  the  public  is  reaay 
for  that?  In  other  words,  the  movement  from  total  punishment  to 
saying  no  additional  punishment  beyond  deprivation  of  liberty,  that 
is  an  evolutionary  move.  I  think  reasonably  progressive  adminis- 
trators are  in  the  extreme.  Whether  the  public  has  reached  this  point 
I  do  not  know.  This  has  got  to  be  a  great  educational  job.  To  me  it  is 
an  educational  job.  Som'eone  else  might  say  this  has  gone  too  far, 
much  too  permissiveness,  you  are  so  drastically  reducing  the  punish- 
ment concept  in  imprisonment  you  are  eliminating  the  deterrent  fac- 
tor, so,  therefore,  you  are  going  to  encourage  more  crime. 

Mr.  Wiggins.  Is  this  your  view  or  is  this  the  policy  of  the  city  of 
New  York  in  implementing  its  prison  administration? 

Mr.  McGrath.  That  is 

M  r.  Wiggins.  This  is  New  York  City's  policy  ? 

Mr.  McGr.\th.  That  is  my  policy  and  I  have  been  administering  the 
prisons  of  the  city  for  the  last  6  years. 

The  Chairman.  While  you  are  in  that  general  area,  what  about  the 
suggestions  that  Mr.  Leeke  made  and  we  commented  upon,  of  work 
release  and  employment  requiring  the  inmate  to  pay  back  some  of  the 
damage  that  he  has  done  to  the  individual  wronged? 

Mr.  McGrath.  Yes:  I  am.  a  strong  believer  in  work-release  pro- 
grams. We  have  that  in  New  York.  We  got  legislation  passed  2  or  3 
years  ago  during  my  administration  to  perfect  it  and  we  have  com- 
munity residential  centers,  we  have  men  going  out  of  Riker's  Island  by 
the  day  to  work,  coming  back  at  night,  a  very  few  in  number.  We^also 
have  two  community  residential  facilities,  one  in  a  hotel  in  Brooklyn 
and  another  two  brownstones  in  Harlem  where  men  are  serving  out 
their  sentence  and  living  in  the  community.  There  are  104  involved  m 
those  two  arens  todav  on  a  daily  basis.  We  are  opening  one  more  m 
the  Bronx  within  a  couple  of  months  and  I  think  that  is  the  future 
of  corrections. 

I  think  that  we  need  a  great  proliferation  of  these  kinds  of  facili- 
ties in  the  community,  particularly  for  those  on  the  way  out  for  the 
last  few  months  so  that  they  can  get  adjusted  to  community  living  in 
a  different  style  than  what  they  had  before  in  most  cases,  but  ad- 
justed to  the  community  in  which  they  are  going  to  live  while  they 
are  still  under  some  kind  of  control,  supervision  and  guidance,  and  I 
think  that  is  where  we  are  going  to  have  an  impact  on  recidivism  and 
that  is  where  we  are  going'^to  have  an  impact  on  the  total  crime  rate. 
I  think  much  has  been  said  recently  in  terms  of  prison  disturbances 
and  riots  about  underlving  conditions  in  the  prisons.  As  I  have  said 
they  certainly  are  bad  in  most  cases  but  I  think  we  need  to  get  a  little 
balance  and  1  am  afraid  that  we  are  going  to  an  extreme  overall  and 
that  is  there  seems  to  be  competition  among  people  as  to  who  can 
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out-liberalize  the  next  fello\Y  and  think  of  a  more  imaginative  pro- 
gram for  prisons  and  that  is  somehow  going  to  solve  all  of  our  prob- 
lems m  prison.  Obviously,  it  is  addressed  to  the  right  question  and 
we  have  not  done  enougli  but  it  can  be  developed  to  an  extreme  that 
we  say  all  we  need  to  do  is  keep  liberalizing  programs  and  that  is  the 
end  of  our  problem  in  prisons.  I  think  we  need  to  be  reminded  that 
prisons  do  still  have,  aside  from  the  rehabilitative  function,  a  cus- 
todial function. 

Under  our  system  of  law  there  must  be  places,  wliatever  you  want 
to  call  them,  for  people  to  be  held  in  confinement  of  some  kind  until 
their  cases  are  disposed  of  or  until  their  sentences  are  completed.  If 
we  never  had  a  single  rehabilitation  program  in  the  city  of  New 
York  we  would  still  need  institutions  for  the  confinement 'of  people 
that  are  necessary,  not  desirable,  bnt  absolutely  necessary  to  hold 
people  while  our  system  of  justice  takes  effect,  so  Ave  must  not  forget 
that  we  do  need  facilities  for  custodial  purposes  as  well  ^as 
rehabilitation. 

The  second  thing  is,  I  think  we  have  been,  unfortunately,  seriously 
damaging  the  morale  of  the  people  we  ask  to  do  this  very  difficult 
job  of  controlling  and  trying  to  change  our  offenders.  We  are  stereo- 
typing correction  officers  as  guards,  as  caricatures  of  bestiality  and 
sadism.  We  are  calling  everybody  wlio  administers  prisons,  who  is 
over  tjie  age  of  80,  reactionaries  and  conservatives  and  people  who  are 
not  with  it  these  days,  who  do  not  have  the  sensitivity  to  comprehend 
modern  problems  and  so  on.  And  I  think  it  is  unfortunate  that  we  are 
maligjiing  these  people  today  and  I  think  that  on  a  high  level  here 
in  Washington  that  some  special  words  of  encouragement  should  be 
given  to  people  who  put  their  lives  on  the  line  every  day,  wlio  go 
into  prisons  with  no  weapons.  In  the  city  of  New  York  thev  do  not 
carry  a  stick  at  all,  they  have  absolutely  no  weapons,  and  two  officers 
on  a  floor  with  240  inmates  moving  amoiig  them  subject  to  being  taken 
hostage  at  any  moment.  This  is  what  we  have  people  doing  today, 
people  with  families,  good  people.  I  have  letters  from  inmates  prais- 
ing officers  for  things  they  have  done  and  I  think  it  is  unfair  for 
that  image  to  be  circulated  abroad  that  what  we  have  in  prisons 
today  are  romantic  revolutionary,  well-meaning,  deprived  people  who 
are  victims  of  our  society  and  pigs  who  are  violent  sadistic  people  who 
are  out  to  do  them  physical  harm,  if  possible. 

I  think  that  the  pendulum  is  swinging  rather  extremely  and  we  need 
a  little  balance  and  we  need  some  understanding  for  the  people  who 
are  doing  this  very  difficult  job  every  day  and  are  going  to  have  to  con- 
tinue to  do  it  and  not  discuss  these  problems  in  an  academic  fashion 
or  over  a  cocktail  but  who  have  to  go  in  there  8  hours  a  day  and  have  to 
deal  with  the  problems  as  they  come  up  day  by  day  sometimes  aggra- 
vated bv  uninformed  or  misinformed  or  poorly  motivated  people  on 
the  outside.  I  hope  that  this  committee  will  find  its  way  clear  to  say 
some  few  commendatory  things  about  some  of  the  people  who  are  work- 
ing in  this  very  difficult  and  these  days  thankless  job  of  handling 
society's  offenders. 
Maybe  that  is  enough. 

The  Chairman.  I  think  that  is  a  recommendation  well  made  and  it 
will  certainly  be  well  received  by  this  committee.  We  all  know  that 
there  are  some  that  are  subject  to  criticism.  On  the  whole,  I  think  that 
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the  correctional  authorities  of  this  country  are  dedicated  men  and 
women,  conscientiously  trying  to  do  their  duties  under  laborious  and 
dangerous  circumstances,  generally  underpaid  and  generally  not  com- 
pensated adequately  for  the  sei-\dces  they  render.  We  certainly  share 
that  recommendation  with  you  and  we  are  glad  to  have  it  in  the  record. 

Mr.  Mann,  any  questions  ? 

INIr.  Maxn.  Thank  you,  Mr.  Chairman. 

Mr.  McGrnth.  I  would  imagine  that  your  rehabilitation  program  is 
made  difficult  by  the  fairly  short  term  that  your  average  prisoner 
serves.  What  is  the  range  of  terms  that  the  New  York  City  Correctional 
Department  attempts  to  manage? 

Mr.  INIcGrath.  Yes.  sir :  the  maximum  sentence  for  adults  is  1  year, 
and  we  do  have  a  reformatory  for  adolescents  from  16  to  21,  where  they 
serve  a  3-year  indefinite  sentence,  but  generally  it  is  1-year  maximum. 

Mr.  5Ianx.  You  find  it  difficult  to  do  much  in  the  way  of  job  train- 
ing or  programs  of  that  sort,  institutional  programs? 

':Mr.  I^IcGrath.  That  is  right.  In  the  State  system,  it  is  easier  to  de- 
velop the  more  traditional  programs  when  you  have  a  person  for  a 
longer  period  of  time. 

]Mr.  Mann.  Nevertheless,  the  programs  of  work  release  can  be  ap- 
plied in  that  type  of  program. 

Mr.  McGrath.  Yes,  indeed. 

]Mr.  Mann.  I  believe  that  is  all  I  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Phillips. 

INIr.  Phillips.  Did  there  come  a  time  recently  when  you  changed 
your  policy  on  handling  disturbances?  I  think  I  read  something  in  the 
newspaper  to  that  eft'ect.  Am  I  correct? 

Mr.  McGiL\.TH.  No:  I  have  tried  to  make  it  clear  there  are  several 
spokesmen  for  the  department  of  corrections  in  New  York  City,  I  think 
you  know  Mr.  Phillips,  self-appointed  spokesman,  I  might  say.  But 
the  policy  is  determined  under  the  charter  by  the  commissioner,  and 
the  policy  has  been  all  along  flexibility  in  terms  of  all  of  these 

problems.  ,  ■,^     ■,       ^  ■  ■  ■, 

Now,  certain  others,  the  head  of  the  union  really  has  his  own  idea 
but  he  does  not  speak  for  the  department  of  corrections,  he  does  not 
set  policy,  and  certain  otlier  people  who  get  into  the  print,  newsprint 
in  New  York  City,  thev  assume  to  speak  for  the  department  but  they 
do  not ;  they  speak  for  themselves.  So  that  is  the  policy  since  I  came 
there,  that  was  the  policy  in  Massachusetts  when  I  was  there. 

Mr.    Phillips.    Is   that   the   policy   of   the  American   correction 

■Mr.  INIc'Grath.  Yes,  sir;  it  really  is.  I  think  Bill  Leeke  can  speak 
to  that.  The  manual  of  standards  for  corrections  really  does  say  each 
case  has  to  be  judged  on  its  merits  and  underlying  all  of  this,  of  course, 
is  to  move  in  "fast.  The  assumption  is  that  you  move  in  as  fast  as  you 
possiblv  can  with  the  least  amount  of  lethal  force  but  with  thehope 
that  you  can  do  that.  The  underlying  concept  is  flexibility  to  judge 

The  Branch  Queens  riot  that  was  so  highly  organized  and  run  by 
such  expert  leaders  of  radical  groups,  well  trained  on  the  outside  and 
oro-anizincr  these  things,  thev  had  designated  positions  to  prisoners. 
The^^  took  all  prearrano-ed  titles.  They  had  guard  titles,  different  cap- 
tain titles,  minister  of  information  titles  that  was  so  structured  that 
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wlien  the  riot  started,  when  they  took  six  hostages,  obviously  we  iiad 
to  be  very  careful  because  they  were  all  organized  in  a  military  fashion 
with  weapons.  They  had  spears  at  my  head,  they  had  gasoline  in  those 
Fht  cans  ready  to  spray  on  me  and  throw  matches  to  put  me  on  lire. 
These  are  people  you  do  not  move  right  in  on.  You  can  talk  with  these 
people  for  a  while  and  see  what  possibly  can  be  done. 

On  the  other  hand,  as  I  said,  on  Riker's  and  in  Brooklyn  and  in  New 
Queens  we  reached  a  point  where  we  said,  "Well,  we  are  moving  in."'  We 
gave  them  a  certain  deadline  and  when  it  was  not  met  we  went  in 
and  we  went  in  fast  and  with  a  really  minimum  number  of  officers  and 
we  were  successful. 

In  two  cases  we  gave  ultimatums  and  gave  them  a  certain  time  ^md 
said,  "We  will  talk  with  you  provided  you  release  the  hostages  by  a 
certain  time  without  giving  any  concessions."  We  used  that  technique 
in  two  cases. 

Mr.  Phillips.  Do  you  think  there  is  any  benefit  in  that  the  prison 
population  should  know  what  your  policy  is? 

Mr.  McGrath.  Yes;  and  I  think  one  thing  I  meant  to  say  a  little 
earlier,  that  is,  any  declaration  of  principles  about  these  things  sliould 
start  off  with  flexibility.  One  thing  there  is  no  flexibility  about  and 
that  is  taking  hostages.  I  think  it  should  be  made  clear  nationally 
and  in  every  State  and  local  jurisdiction  that  it  is  totally  indefensible 
for  anybody  to  take  anybody  a  liostage  and  that  for  taking  hostages 
there  will  be  no  immunity,  no  privileges  extended  for  taking  hostages. 
That  should  l>e  made  clear. 

In  the  middle  of  the  Branch  Queens  i-iot  we  Jiad  grumblings  in 
lirooklyn  tlmt  it  was  going  to  go.  I  even  suggested  to  the  inmate  leader- 
ship at  that  institution  they  could  have  a  hunger  strike,  they  could  have 
a  sitdown  strike.  I  brought  the  press  into  the  institution  in  the  visiting 
room  and  brought  the  inmates  down  to  talk  to  the  press.  I  tried  to  give 
them  maximum  exposure  to  explain  their  grievances,  but  no  hostages. 
That  was  the  one  tiling  that  has  to  be  made  absolutely  clear.  We  can- 
not have  anybody  kidnaping  anybody  else  for  any  reason. 

Now,  they  can  do  all  kinds  of  other  things,  and  they  should  be  per- 
mitted to  have  total  action.  We  permit  sealed  mail  to  go  from  all  of 
our  institutions  to  anybody,  totally  uncensored  and  unrestricted.  They 
can  write  to  anybody  they  please  and  say  anything  they  want  without 
any  rebuttal  from  us.  They  should  have  that  kind  of  communication 
but  there  should  be  no  question  on  the  taking  of  hostages.  It  should 
be  made  absolutely  clear  to  inmates  everywhere  that  the  takiiig  of 
hostages  is  not  to  be  tolerated. 

Mr.  Phillips.  Does  California  have  a  policy  where  they  go  in  when 
the  hostage  is  taken  without  any  reservation  ?  They  just  niove  in.  That 
policy  has  been  explained  to  me,  but  it  has  not  been  explained  in  any 
great  detail.  Are  you  aware  of  such  a  policy  and  would  you  comment 
on  it? 

_  Mr.  McGrath.  We  had  a  meeting,  as  Bill  Leeke  said,  in  San  Fran- 
cisco a  few  months  ago  with  the  State  administrators,  and  Commis- 
sioner Procunier  from  California  was  there,  and  I  do  not  think  it  is 
as  clear  as  that.  Perhaps,  Bill,  you  can  comment  on  this.  But  what  I 
think  their  policy  is,  and  we  had  this  in  iMassacJiusetts,  clearly  stated 
to  inmates,  that  with  a  hostage,  if  you  have  a  hostage,  the  order  is 
no  one  can  permit  you  out  of  that  gate.  In  other  words,  that  is  a  firm 
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resolution.  That  the  inmates  are  told  that  that  hostage  has  to  be 
willing  to  give  up  his  life  if  it  is  a  question  of  letting  the  man  out  the 
gate.  I  think  that  is  their  firm  policy  and  we  had  that  in  Massachu- 
setts. But  I  do  not  know  that  they  have  an  absolutely  firm  policy  on 
moving  in  immediately  and  no  discussions  if  there  are  hostages,  I  am 
not  sure  of  that. 

Mr.  Phillips.  Thank  you. 

The  Chairman.  Just  two  or  three  questions,  Mr.  McGrath.  What 
do  you  think  should  be  the  Federal  aid  program  that  we  should  rec- 
ommend to  aid  the  prison  problem  of  the  country  ? 

Mr.  McGiiATH.  I  would  say  first,  Mr.  Chairman,  that  I  hope  this 
committee  recognizes  that  many  of  the  municipalities  are  far  worse  off 
than  tlie  States.  You  know,  with  the  very  small  tax  base  that  cities 
have  available,  we  should  be  perhaps  entitled  to  a  little  more  consider- 
ation from  Federal  fund  sources  than  States,  because  the  States  can 
raise  their  taxes,  and  we  cannot,  really,  in  many  instances.  So  the  cities 
are  badly  in  need  of  Federal  funds,  and  if  it  was  not  for  LEA  A  in  the 
last  year  or  two,  we  would  be  in  desperate  straits.  In  New  York,  we 
have  initiated  a  lot  of  programs  through  LEAA  funding.  So  I  would 
hope  the  cities  would  get  some  kind  of  preference  from  the  Federal 
Government  and  maybe  direct  assistance  rather  than  through  State 
grants  and  then  coming  down  to  the  cities.  We  need  operational  fund- 
ing, and  I  know  it  is  nice  to  talk  about  building  buildings.  We  do  not 
have  trouble  getting  bond  issues  to  build  structures ;  we  have  trouble 
with  operation  money.  And  there  is  not  any  sense  in  kidding.  We  talk 
about  matchiiig  funds  and  so  on.  We  are  really  in  desperate  shape  to 
keep  our  prisons  going  in  a  humane  fashion  and  trying  to  do  a  posi- 
tive job  and  we  need  pump  priming,  we  need  funds,  and  I  think  we 
need  leadership. 

As  you  said,  Mr.  Chairman,  the  Federal  Government  does  have  more 
funds  available  but  it  also  has  an  image  that  is  far  better  than  State 
or  local  images  in  terms  of  pulling  experts  together  and  developing 
standards  and  holding  carrots  out;  that  is,  if  you  have  5  percent  of 
your  budget  in  the  area  of  professional  rehabilitative  services  then 
you  are  entitled  to  a  further  grant.  Making  certain  kinds  of  minimum 
standards  that  will  encourage  the  upgrading  of  facilities  we  are  run- 
ning now  and  encouraging  the  change  to  the  community-based  concept, 
that,  I  think,  is  so  important. 

The  Chairman.  What  Federal  assistance  are  you  now  getting  ? 
Mr.  McGrath.  We  are  getting  considerable  from  the  Law  Enforce- 
ment Assistance  Administration.  We  have  a  $2.4  million  program  for 
so-called  correctional  aids  that  we  have  just  put  in  in  the  last  6  months 
and  that  is  recruiting  paraprof essionals  from  the  ghetto  areas  to  work 
with  the  inmates  on  basic  human  needs,  assisting  correction  officers, 
serving  in  between  the  professional  and  the  correctional  officer  assist- 
ing the  individuals  with  some  of  their  basic  problems  and  going  to  John 
Jay  College  3  days  a  week  and  working  with  us  2  days  a  week.  We 
also  have  a  sizable  grant  which  has  permitted  us  to  change  our  train- 
ing procedures  for  correction  officers  and  we  now  have  the  Urban 
League  involved  where  we  placed  a  much  greater  stress  on  sensitivity 
training,  training  our  new  officers  and  our  inservice  training  to  under- 
stand a  little  better  the  life  style  and  the  problems  of  the  minority 
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group  people  that  has  been  a  major  thing  in  the  last  6  months.  So 
that  has  been  a  great  help. 

Incidentally,  over  50  percent  of  our  officers  are  black,  and  another 
maybe  5  percent  are  Puerto  Ricans,  so  we  have  a  fairly  sizable  repre- 
sentation there.  And  I  might  say  in  response  to  a  question  that  was 
asked  earlier,  that  we  had  as  many  black  officers  taken  as  hostages  as 
we  had  whites,  and  with  the  numbers  that  we  have  we  do  not  get  the 
Uncle  Tom  syndrome  because  there  are  just  too  many  of  them  to  be 
Uncle  Toms  at  this  point.  So  those  things  do  not  need  to  be  a  strong 
impediment  to  recruiting  these  kinds  of  people  because  in  the  course  of 
time  these  things  do  work  out,  these  officers  are  officers  and  they  are  law- 
abiding  citizens  and  they  do  their  jobs  first  and  foremost  and  not  iden- 
tify just  because  they  come  from  the  same  ethnic  background  that 
a  given  prisoner  may. 

The  Chairman.  We  could  spend  a  week  with  you  three  gentlemen  and 
would  profit  from  every  minute  of  it,  but  unfortunately,  we  are  al- 
ready delayed  in  hearing  the  other  two  witnesses.  So  on  behalf  of 
the  committee,  I  wish  to  thank  you  very  much.  You  are  outstanding 
people,  you  are  making  a  great  contribution  toward  this  problem  and 
we  thank  you  for  the  help  you  have  given  us. 

Our  next  witness  is  Mr.  Richard  Velde. 

Mr.  Richard  Velde  was  named  Associate  AdministratoT-  of  the  Law 
Enforcement  Assistance  Administration  in  March  1069.  Prior  to  that, 
he  served  as  minority  counsel  of  the  Senate  Subcommittee  on  Criminal 
Law,  and  minority  counsel  of  the  Subcommittee  on  Juvenile 
Delinquency. 

Mr.  Velde  will  be  a  key  figure  in  the  National  Conference  on  Cor- 
rections which  opens  Sunday  at  Williamsburg,  Va.,  and  he  and  LEAA 
plan  to  rely  heavily  on  the  conference's  findings  and  recommendations 
in  future  corrections  efforts. 

I  will  say  I  am  exceedingly  sorry  that  on  account  of  this  committee 
having  hearings  beginning  ]Monday  on  organized  crime  that  I  am  go- 
ing to  have  to  miss  attending  the  correctional  conference  at  Williams- 
burg to  which  I  was  kindly  invited  by  the  Attorney  General.  Mr. 
Wiggins  of  our  committee  will  be  there  to  represent  us  and  to  report 
back  to  us  on  the  valuable  proceedings  which  I  am  sure  will  occur 
there. 

Mr.  Velde,  we  are  very  glad  to  have  you.  You  may  read  your  state- 
ment or  put  your  statement  in  the  record  and  summarize  it,  as  you 
will. 

STATEMENTS  BY  EICHARD  W.  VELDE,  ASSOCIATE  ADMINISTEA- 
TOE,  LAW  ENEORCEMENT  ASSISTANCE  ADMINISTRATION,  U.S. 
DEPARTMENT  OE  JUSTICE,  ACCOMPANIED  BY  KENNETH  S.  CAR- 
PENTER, CHIEF  CORRECTIONS  SPECIALIST,  TECHNICAL  ASSIST- 
ANCE DIVISION;  AND  DR.  DAVID  EOGEL,  COMMISSIONER,  MIN- 
NESOTA DEPARTMENT  OF  CORRECTIONS 

Mr.  Velde.  Thank  you,  Mr.  Chairman.  That  is  distressing  news  to 
hear  you  will  not  be  able  to  join  us. 
The  Chairman.  Who  is  the  other  gentleman  with  you,  Mr.  Velde  ? 
Mr.  Velde.  This  is  Mr.  Kenneth  Carpenter. 
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Mr.  Carpenter  is  the  head  of  our  corrections  branch  in  the  Tech- 
nical Assistance  Division  in  our  Office  of  Criminal  Justice  Assistance 
here  in  Washington.  He  is  the  top  man  in  our  agency  directly  concerned 
with  corrections  at  the  operational  level. 

The  Chairman.  We  are  very  glad  to  have  you  also. 

Mr.  Velde.  With  your  permission,  Mr.  Chairman,  I  would  ask  that 
my  statement  be  submitted  for  the  record.  It  is  a  rather  lengthy  one. 
The  hour  is  late.  So,  with  your  permission  I  will  just  ])riefly  sum- 
marize it. 

The  Chairman.  Without  obiection,  the  statement  will  be  received 
in  full. 

Mr.  Velde.  Thank  you,  Mr.  Chairman.  May  I  preface  my  remarlcs 
by  saying  it  is  a  pleasure  to  be  back  before  this  committee. 

The  Chairman.  We  appreciated  your  previous  appearance  v.itli  us 
and  the  help  you  have  given  us. 

Mr.  Velde.  Also,  I  am  displeased  to  hear  the  news  you  will  not  be 
able  to  join  us  in  Williamsburg.  You  would  have  made  a  very  valuable 
contribution,  although  you  will  Ije  ably  represented  by  Mr.  Wiggins. 
It  is  a  disappointment  to  hear  that  you  will  not  be  able  to  be  witli  us. 

If  I  may  briefly  summarize,  Mr.  Chairman,  I  think  the  conditions 
existing  in  our  Nation's  prisons  and  jails  have  been  Vv-ell-documented 
before  this  committee  in  hearings  and,  of  course,  in  the  field  visits  that 
your  committee  has  made  to  the  various  State  and  local  institutions. 

LEAA  has  collected  a  considerable  number  of  national  statistics  as 
to  the  status  of  our  Nation's  correctional  institutions  and  system.  I 
am  sure  this  committee  has  previously  seen  onr  national  jni]  census. 
which  was  the  first  100-percent  inventory  of  the  Nation's  jails  and  my 
statement  goes  into  some  detail  as  to  the  findings  of  this  census  in 
which  the  Nation's  3,300  jails  did  not  measure  up  well  in  terms  of  any 
commonsense  standard  as  to  what  a  correctional  institution  should 
be.  When  summarized,  almost  90  percent  of  them  had  no  provision  for 
education  or  recreation  or  exercise  whatsoever.  Almost  half  of  the 
Nation's  jails  had  no  medical  program  at  all  and  about  a  quarter  of 
the  Nation's  jails  did  not  have  visiting  facilities  so  that  inmates  could 
talk  to  their  friends,  or  their  counselors,  or  families.  And,  of  course, 
we  find  it  almost  inconceivable  that  of  the  Nation's  100.000  jail  units 
in  this  country,  about  5,500  of  them  are  well  over  100  years  old  and 
are  still  in  use.  We  even  found,  Mr.  Chairman,  five  county  jails  that 
date  to  the  early  1700's  that  are  still  in  use  in  this  country.  So  just 
from  the  standpoint  of  institutions  and  programs  therein,  this  Nation 
has  a  long  way  to  go  and,  of  course,  this  record  is  well-documented,  as 
I  said,  in  recent  hearings  before  this  committee. 

I  think  it  is  safe  to  say,  Mr.  Chairman,  that  there  has  been  an 
increasing  public  awareness  of  the  deficiencies  and  the  shortcomings 
of  corrections  and  the  need  for  improvement.  The  witnesses  that  pre- 
ceded me  here  this  morning  represent  a  new  breed  of  correctional 
administrators  who  are  willing  to  come  out  of  the  solitary  confinement 
that  unfortunately  corrections  administrators  have  been  in  literally 
for  2  centuries,  and  who  are  willing  to  take  their  story,  their  case, 
their  needs  for  new  programs  and  new  appropriations,  to  their  public, 
to  the  legislators,  to  the  county  boards,  and  to  the  city  councils,  so  that 
corrections  and  indeed,  all  law  enforcement  can  receive  an  adequate 
share  of  the  taxpayer's  dollars  to  support  these  essential  needs. 
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As  you  know,  there  has  been  a  Federal  response  and  a  Federal  in- 
volvement in  assisting  State  and  local  governments  to  improve  the 
situation  in  corrections.  The  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  was  passed  overwhelmingly  by  Congress  to  establish  a 
Federal  role  in  assisting  the  improvement  of  State  and  local  law 
enforcement. 

The  Chairman.  As  I  recall — it  did  not  become  law — we  provided  in 
the  House  bill  that  25  percent  of  the  LEAA  funds  should  be  for  cor- 
rectional institutions.  Was  that  reduced  in  the  Senate  bill? 

]Mr.  Velde.  In  the  orginal  1968  legislation  that  feature  of  the  House 
bill  was  not  carried  forward  in  the  Senate  and  it  was  not  enacted  into 
law. 

The  Chairmax.  So  there  is  no  required  percentage  of  your  funds 
to  be  allocated  to  the  correctional  institutions. 

Mr.  Velde.  Not  in  the  original  legislation.  However,  as  you  are  well 
aware,  in  January  of  this  year  the  President  signed  into  law  the  new 
part  E  program  of  the  Omnibus  Crime  Control  Act  of  1970  which 
does  earmark  special  funds  for  corrections. 

The  Chairman.  How  much  is  the  amount  ? 

Mr.  Velde.  The  law  provides  that  not  less  than  20  percent  of  the 
funds  made  available  for  the  regular  assistance  program  shall  be  allo- 
cated to  the  new  part  E.  So  there  is  an  automatic  share  now  of  20 
percent  of  our  action  funds  that  are  earmarked  specifically  for 
corrections. 

The  Chairman.  So  now  by  Presidential  action  20  percent  of  LEAA 
funds  arc  allocatod  to  correctional  programs? 

Mr.  Velde.  To  correctional  programs ;  yes,  sir.  There  is  a  statutory 
priority  which  indicates  that  preference  shall  be  given  for  community- 
based  programs  as  opposed  to  institutional  programs  so  the  big  bulk 
of  this  assistance  is  made  available  through  the  statutory  priority  for 
the  development  of  alternatives  to  incarceration;  that  is  probation, 
parole,  halfway  houses  and  the  like ;  so  it  is  not  fair  to  say  that  the 
majority  of  this  money  goes  for  institutional  programs. 

The  Chairman.  How  much  money  in  fiscal  1971  went  to  the  correc- 
tional institutions  of  the  country  ? 

Mr.  Velde.  Well,  first  of  all,  there  are  three  pots  of  money  that  we 
should  identify  separately.  For  the  new  part  E  program,  which  was 
signed  into  law  on  January  2,  Congress  appropriated,  in  May,  a  sup- 
plemental T-equest  in  the  amount  of  $47.5  million.  Now,  of  regular 
part  C  block  grant  funds,  our  big  bulk  of  action  funds,  roughly  a 
third  of  the  money  went  for  correctional  purposes,  at  least  that  amount 
was  allocated  by  the  States  in  their  State  plans  for  this  purpose,  and 
of  the  $340  million  total  pot  of  money  of  part  C  block  grant  funds, 
about  $110  million  was  earmarked  by  the  States  for  corrections.  That 
is  about  a  third  of  the  regular  block  grant  funds. 

Mr.  Phillips.  You  say  a  third  went  to  corrections  ? 

Mr.  Velde.  That  is  correct. 

Mr.  Phillips.  I  think  the  question  was  how  much  went  to 
institutions. 

INIr.  Velde.  I  cannot  give  you  an  exact  figure  })ut  my  estimate,  sub- 
ject to  supplying  the  accurate  figure  for  the  record,  would  be  about 
$40  million  of  the  $110  million. 
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(The  following  information  was  subsequently  received :) 
Fiscal  year  1911  allocations  to  institutions — part  C  and  part  E 

Institution  planning  and  construction $41,  400,  000 

Institution  program   innovations 19,  800,  000 

Total  61,  200,  000 

Mr.  Phillips.  Another  $70  million  went  to  probation,  parole,  half- 
way houses,  and  only  $40  million  went  into  the  construction  or  devel- 
opment of  institutions  or  rehabilitation  and  programs  and  things  of 
that  sort  ? 

Mr.  Velde.  Yes,  sir,  although  of  the  other  $70  million,  several  mil- 
lion clollars  went  for  training  programs  which  would  benefit  guard 
forces  and  so  on  in  institutions  as  well  as  noninstitutional  employees, 
too.  Some  of  the  other  $70  million  would  indirectly  benefit  institu- 
tional programs  through  training  and  upgrading  of  correctional 
officers. 

For  a  third  item  in  the  fiscal  1971  funding  picture,  part  C,  discre- 
tionaries,  about  $19  million  was  allocated.  So  the  total  of  the  three 
funds,  three  pots  of  money,  amounts  to  $176.5  million  for  the  fiscal 
year  that  closed  last  June  30.  I  have  checked  the  institutional  figure 
now.  Of  the  $176.5  million,  $61,200,000  went  for  institutional  construc- 
tion and  programs. 

For  the  current  fiscal  year,  Mr.  Chairman,  the  States  are  just  now 
beginning  to  submit  their  comprehensive  plans  for  the  current  year.  It 
will  be  another  2  months  before  we  have  accurate  exact  figures.  But 
if  the  funding  pattern  of  the  last  fiscal  year  is  the  same  this  year,  we 
estimate  that  in  toto  somewhere  between  $225  million  and  $250  million 
of  LEAA.  funds  will  be  made  available  for  corrections,  institutions  as 
well  as  community,  noninstitutional  programs,  for  the  current  year. 
The  Chairman.  \N\\^t  is  the  LEAA  appropriation  for  fiscal  1972? 
Mr.  Velde.  Congress  has  appropriated  our  funds  for  the  current 
fiscal  year,  Mr.  Chairman,  and  the  total  amount  of  the  appropria- 
tions is  $698.4  million. 

The  Chaieman.  That  will  be  from  July  1  of  1971  through  June  30, 
1972  ? 

Mr,  Velde.  That  is  correct. 

The  Chairman.  Will  that  enable  you  to  provide  an  increase  to  the 
States  in  respect  to  their  correctional  institutions  ? 

Mr.  Velde.  For  the  part  E  program  the  amount  appropriated  by 
Congress  is  roughly  double  what  it  was  for  the  fiscal  1971  supple- 
mental. The  amount  goes  from  $47.5  to  $97.5  million. 

Again,  Mr.  Chairman,  there  is  a  statutory  priority  in  part  E  so  that 
the  preponderance  of  funds  will  go  for  noninstitutional  programs ; 
that  is,  communitv-based  programs,  but  if  the  same  funding  pattern 
holds  true  roughly  40  percent  of  the  part  E  funds  will  go  for  insti- 
tutional programs.  1      OJ.  i. 

The  Chairman.  So  you  will  be  able  to  do  more  to  help  the  States 
in  fiscal  1972? 

Mr.  Velde.  Yes,  sir.  It  may  well  be,  Mr.  Chairman.  We  are  ]ust  esti- 
mating at  the  current  time  until  the  State  plans  come  in,  but  it  may 
well  be  that  when  the  State  plans  actually  come  m  that  the  LEAA 
funds  available  for  the  current  fiscal  year  will  double  again  the 
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amount  of  Federal  funds  available  for  corrections  for  the  preceding 
3  fiscal  years. 

The  Chairman.  What  would  be  the  scope  of  the  aid  that  the  Fed- 
eral Government  can  give  ? 

Mr.  Velde.  It  will  cut  across  the  entire  gamut  of  correctional  pro- 
graming, State,  county  and  local,  institutional,  and  community-based 
programs.  The  statute  is  very  flexible. 

The  Chairman.  Based  on  the  plans  submitted  by  the  States  ? 

Mr.  Velde.  Based  on  comprehensive  plans,  that  is  correct. 

The  Chairman.  Do  you  have  the  right  of  approving  or  rejecting 
those  plans  or  approving  them  in  part  and  rejecting  them  in  part? 

Mr.  Vel'de.  Yes,  we  do  have  an  obligation,  a  statutory  mandate  to 
review  and  approve  those  plans  and  determine  whether  or  not  they 
are  comprehensive. 

In  part  E  there  is  an  additional  requirement  concerning  that  one  pot 
of  money  that  LEAA  in  consultation  with  the  Bureau  of  Prisons 
develop  criteria  and  guidelines  for  the  expenditure  of  both  the  State's 
share  and  the  discretionary  funds. 

The  Chairman.  How  much,  if  any,  of  the  Federal  money  do  the 
States  have  to  match  in  order  to  get  it"? 

Mr.  Velde.  For  the  part  E  money  the  State  or  local  share  is  25  per- 
cent and  that  includes  construction,  too.  In  otlier  words,  the  Federal 
share  is  75  percent.  That  can  either  be  hard  or  soft.  For  the  part  C 
funds  for  all  grants  except  construction,  the  Federal  share  is  75  per- 
cent. For  part  C  construction  the  Federal  share  is  50  percent. 

Now,  beginning  next  July  1,  of  the  25  percent  State  and  local  share, 
first  of  all,  there  is  a  requirement  that  40  percent  of  the  25  percent 
must  be  hard  match,  then  there  is  an  additional  requirement  that  if  the 
grant  is  going  to  a  local  government  there  is  a  State  buy-in  require- 
ment of  25  percent  of  the  25  percent.  In  other  words  6  percent  of  the 
total  cost  of  a  local  government  project  must  be  provided  by  the  State 
goA^ernment. 

The  Chairman.  What  is  the  difference  between  hard  matching  and 
soft  matching? 

Mr.  Velde.  Hard  match  is  cash,  soft  match  is  donated  or  contributed 
goods  such  as  office  space,  furniture  and  equipment,  or  the  salaries  of 
employees  who  are  involved  in  the  project  whose  salaries  are  not  paid 
for  from  the  grant  proceeds. 

The  Chairman.  We  had  some  discussion  here  previously  about 
whether  Federal  aid  should  go  for  construction  or  for  programing. 
You  can  afford  under  the  State  plans  aid  for  the  building  of  physical 
structures,  also  for  the  provision  of  facilities,  also  for  the  financing  of 
programs  ? 

Mr.  Velde.  That  is  correct. 

The  Chairman.  Can  you  provide  assistance  in  the  payment  of  sala- 
ries to  personnel  in  the  correctional  systems  of  the  States  ? 

Mr.  Velde.  Yes ;  but  only  in  very  limited  respects,  ]Mr.  Chairman. 
There  is  a  statutorj^  provision  in  our  law  which  states  that  not  more 
than  one-third  of  any  grant  may  be  used  to  pay  one-half  of  a  salary 
increase  for  regular  police  and  corrections  personnel. 

The  Chairbian.  Correctional  personnel  in  institutions? 

Mr.  Velde.  That  is  correct.  As  you  recall,  Mr.  Chairman,  when  the 
Congress  passed  this  legislation  in  1968  the  matter  of  salary  subsidy 


452 

or  salary  support  was  a  very  controversial  item.  In  fact,  the  House- 
Judiciary  Committee  report,  the  majority  report,  stated,  I  think,  in 
rather  dramatic  terms,  he  who  pays  the  piper  calls  the  tune,  and  the 
committee  was  very  apprehensive  about  getting  the  Federal  Govern- 
ment in  the  permanent  business  of  subsidizing  police  salaries  over  the 
long  run.  First  of  all,  a  long-term  commitment  would  be  involved,  but 
perhaps  more  significant  is  the  fact  that  Federal  domination  and  con- 
trol would  be  very  possible  through  this  vehicle  of  the  salary  subsidy. 
Mr.  Phillips.  Could  you  explain  in  a  similar  fashion  the  origin  of 
the  provision  which  you  say  requires  that  a  major  portion  of  the  cor- 
rections funds  go  to  programs  rather  than  institutions?  What  was 
the  origin  of  thinking  in  that  ? 

Mr.  Velde.  Well,  I  think  that  the  rationale  of  the  original  bill  that 
was  introduced  in  the  90th  Congress  by  Senator  Hruska,  which  I  had 
some  part  in  drafting,  was  that,  by  and  large,  institutional  programs 
were  failures  and  that  the  amounts  involved  to  rehabilitate,  to  mod- 
ernize, to  expand  existing  institutional  programs,  would  be  so  great 
that  in  the  short  term  it  would  be  more  cost  effective  in  general  to 
devote  the  big  bulk  of  the  funds  to  noninstitutional  programs.  So  this 
was  the  rationale. 

Mr.  Phillips.  Have  you  been  able  to  follow  to  any  degree  the 
testimony  that  we  received  here  for  the  last  few  days  ?  The  testimony 
seems  to  be  that  there  is  a  tremendous  need  for  new  institutions,  that 
the  institutions  that  we  have  now— I  am  talking  about  the  building 
structures — are  in  the  worst  shape  imaginable,  that  the  present  penal 
authorities  throughout  the  country  are  inheriting  buildings  whioli  are^ 
200  years  old,  which  lock  them  into  programs  which  cause  all  kinds  of 
difficulties,  and  that  they  just  don't  have  the  bond  issue,  don't  have 
the  moneys  in  the  States  to  create  new  institutions. 

The  major  criticism,  I  think  almost  universally  accepted  here,  has 
been  that  2,000-man  institutions  or  3,000-man  institutions  are  undesir- 
able and  not  working.  They  are  probably  a  major  cause  of  the  riots 
and  disturbances.  Everyone  has  suggested  that  institutions  of  500  are 
optimum.  That  is  what  we  should  be  going  to  but  we  don't  have  the 
money. 

I  noticed  in  one  of  your  recent  reports  that  LEAA  states  that  you 
are  not  in  the  business"  of  trying  to  build  more  institutions.  That  is  not 
your  philosophv  of  operation ;  is  that  correct  ? 

Mr.  Velde.  Well,  first  of  all,  our  implementing  guidelines  for  part 
E  state  that  an  institution  of  more  than  a  400-inmate  capacity  would 
have  to  have  special  approval  by  the  LEAA  administrators.  In  otlier 
words,  we  have  a  policy  of  encouraging  utilization  of  these  funds  for 
the  smaller,  we  feel,  niore  manageable,  institution. 

Mr.  Phillips.  Do  you  have  a  policy  of  steering  your  money  away 
from  building  new  institutions? 

Mr.  Velde.  By  and  large,  that  is  correct,  and  as  I  indicated,  there 
is  this  legislative  history  to  the  statute  which  does  direct  part  E  funds 
awav  from  the  institutional  activity.  m    i  •.    i 

Mr.  Phillips.  Apparently  the  statute,  as  you  described  it,  does  give- 
the  administration  some  discretion  ? 
]Mr.  Velde.  That  is  correct. 
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Mr.  Phillips.  Within  the  administration's  discretion  you  could  ear- 
mark funds  now  for  more  construction  ? 

Mr.  Velde.  Yes. 

Mr.  Phillips.  But  it  is  not  your  intent. 

Mr.  Velde.  In  fact  there  is  a  considerable  activity  going  on  now  in 
the  planning  stage  for  new  institutional  construction.  In  fact,  prior 
to  coming  up  here  this  morning  I  checked  with  our  National  Clearing- 
house for  Correctional  Programing  and  Architecture  at  the  University 
of  Illinois  and  they  are  currently  actively  involved  in  about  125  con- 
struction projects.  Now,  these  are  still  in  the  planning  stages  for  the 
most  part  but  there  is  a  considerable  amount  of  activity  in  planning 
for  new  constructional 

Mr.  Phillips.  Is  it  fair  to  say  there  are  presently  125  applications 
by  States  for  new  construction. 

Mr.  Velde.  I  would  say  there  are  probably  at  least  twice  that  amount. 
These  are  the  planning  applications  which  have  been  funded  and  are 
in  the  active  stage. 

Mr.  Phzlups.  Is  that  for  the  development  of  plans  or  is  that  further 
along  ? 

Mr.  Velde.  It  involves  development  of  architectural  plans.  Also,  we 
require  through  our  guidelines,  a  copy  of  which  I  brought  along  with 
me  and  you  can  see  it  is  a  rather  extensive  document,  that  the  programs 
will  be  coordinated. 

Mr.  Phillips.  I  have  seen  it.  I  can't  say  I  have  read  it. 

Mr.  Velde.  On  the  surface  it  appears  to  be  rather  imposing  but  it 
really  is  extremely  useful.  It  requires  the  planners,  not  only  the  archi- 
tect. l3ut  the  managers  and  planners  of  the  whole  project  to  really  take 
inventory  and  take  stock  of  their  correctional  system  and  to  look  at  the 
population  projections  over  the  next  several  years  and  the  projected 
crime  trend  and  also  to  inventory  the  total  resources  in  the  community, 
whether  it  be  in  a  locality,  at  the  county  level  or  at  the  State  level,  as 
to  what  is  available  now  and  what  their  long-term  needs  are. 

Mr.  Phillips.  I  am  sorry  to  interrupt  you.  I  think  the  committee 
would  be  interested  in  knowing  where  these  applications  are,  where 
they  are  in  the  country,  and  what  particular  phase  or  step  these  par- 
ticular institutions  or  these  applications  are  in.  In  other  words,  how 
many  new  prisons  are  going  into  New  York  or  how  much  new  con- 
struction is  going  into  Florida,  Illinois.  Do  you  have  any  reports  which 
reflect  that  there  is  actual  Florida  money  going  into  construction  in 
that  particular  State  ? 

Mr.  Velde.  We  can  supply  that  for  the  record.  I  did  not  bring  along 
the  information  this  morning. 

Mr.  Phillips.  Thank  you. 

Mr.  Velde.  It  will  take  some  doing  but  we  can  assemble  that. 

(The  following  information  was  received  from  Mr.  Velde:) 

Attached  is  a  summary  of  the  activities  of  the  National  Clearinghouse  for  Cor- 
rectional Programing  and  Architecture.  Also  attached  is  a  list  of  projects,  State 
by  State,  for  which  the  National  Clearinghouse  is  providing  technical  assistance. 
The  term  "partial,"  as  used  on  the  title  page,  means  only  that  in  some  states 
(i.e..  Maine)  the  Clearinghouse  is  involved  in  the  total  corrections  master  plan 
and  the  individual  projects  are  not  listed. 
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National  Clearinghouse  fob  Cobbectional  Pbogbaminq  and  Abchitectube 

December  17, 1971. 

Under  the  auspices  of  the  U.S.  Department  of  Justice,  Law  Enforcement  As- 
sistance Administration,  the  National  Clearinghouse  for  Correctional  Program- 
ing and  Architecture  at  the  University  of  Illinois  has  developed  national  Guide- 
lines for  correctional  program  planning  and  architecture.  The  publication  of 
^'Guidelines  for  the  Planning  and  Design  of  Regional  and  Community  Correc- 
tional Centers  for  Adults"  is  a  direct  response  to  the  Omnibus  Crime  Control 
•and  Safe  Streets  Act  of  1968  which  focuses  national  attention  on  corrections 
binder  the  Part  E  Amendment  of  1971,  and  which  provides  Federal  support  for 
programs  and  facilities  which  are  consistent  with  advanced  practices.  In  par- 
ticular, the  Guidelines  responds  to  major  recommendations  outlined  by  the 
President,  as  part  of  a  1.3-point  program  designed  to  improve  the  correctional 
system.  Interdisciplinary  in  nature,  the  Guidelines  takes  an  open  system  ap- 
proach, which  unites  the  law  enforcement  branch,  the  judiciary  and  the  correc- 
tional systems,  in  a  total  planning  process  and,  as  such,  represents  a  significant 
turning  point  in  the  quest  to  improve  our  criminal  justice  system. 

In  anticipation  of  the  passage  of  the  part  E  legislation  by  Congress,  the  Law 
Enforcement  Assistance  Administration,  U.S.  Department  of  Justice,  contracted 
with  the  University  of  Illinois,  Department  of  Architecture  in  June  of  1970,  to 
prepare  these  comprehensive  planning  and  design  guidelines.  The  competent 
interdisciplinary  staff  assembled  at  the  University  of  Illinois  for  this  purpose  has 
worked  beyond  any  normal  expectations  which  could  be  made  of  them  to  ac- 
complish this  major  undertaking.  Part  E  legislation  provides  Federal  funding 
for  assistance  in  the  improvement  of  correctional  programs  and  their  required 
facilities.  Emphasis  is  to  be  placed  upon  improved  treatment  practices  and  not 
upon  the  construction  of  new  versions  of  past  failures.  Accordingly,  the  team 
assembled  includes  sociologists,  lawyers,  survey  researchers,  library  scientists, 
and  architects,  all  from  the  resources  of  talent  available  within  the  University 
of  Illinois. 

As  part  of  the  Clearinghouse  function  the  University  of  Illinois  is  presently 
involved  in  47  States  in  conjunction  with  their  development  of  improved  cor- 
rectional programs  and  facility  planning.  The  range  of  contributions  is  con- 
siderable :  in  five  States,  Hawaii,  Maryland,  Maine,  New  Hampshire,  and  Ver- 
mont, the  Clearinghouse  is  instrumental  in  the  development  of  the  State  master 
correctional  plan ;  in  14  States,  the  Clearinghouse  is  involved  in  a  comprehensive 
and  systematic  development  of  regional  correctional  institutions ;  and  in  28 
States,  improved  correctional  systems  are  being  planned  and  designed  on  the 
community  level. 

Having  received  the  widest  possible  dissemination,  including  presentations  to 
the  U.S.  Department  of  Justice,  Law  Enforcement  Assistance  Adminis- 
tration, the  Congress  of  the  American  Correctional  Association,  national  meet- 
ings of  the  directors  of  the  State  departments  of  corrections,  national  meetings 
of  the  directors  of  State  planning  agencies,  the  National  Conference  on  Correc- 
tions called  by  President  Nixon,  the  numerous  other  agencies  and  programs, 
the  guidelines  are  currently  being  used  by  correctional  administrators  and 
architects  to  significantly  improve  correctional  systems  which  have  heretofore 
suffered  neglect  all  over  the  country.  Acknowledgements  as  to  the  unique  achieve- 
ment have  been  coming  from  such  qualified  experts  as  the  American  Correctional 
Association,  the  American  Institute  of  Architects,  the  National  Sheriff's  Associa- 
tion, the  United  Nations  Institute  for  Social  Defense,  State  planning  agencies, 
departments  of  corrections,  and  many  private  foundations  such  as  the  American 
Foundation  of  Philadelphia  and  the  .John  Howard  Associations  of  Chicago  and 
Hawaii.  Equal  recognition  has  come  from  the  various  disciplines  of  universities, 
practitioners  in  the  field,  and  those  directly  engaged  in  the  implementation  of 
the  work. 

The  research  and  technical  assistance  activity  of  the  Clearinghouse  ranges  as 
follows : 

(a)    Systematic  shunting  out  those  individuals  who  are  not  within  the 
proper  sphere  of  corrections,  such  as  the  alcoholic  and  the  mentally  ill : 

C&)    Provision  of  pretrial  release  programs  which  assist  the  socio-eco- 
noraically  disenfranchized  in  attaining  equal  treatment  under  the  law ; 

(c)  Designing  alternatives  to  incarceration  for  pretrial  detainees  as  well 
as  eligible  convicted  offenders ; 
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(d)  Planning  and  design  of  the  best  possible  correctional  facilities  for 
those  for  whom  detention  or  other  facility  support  must  be  provided ; 

(e)  Development  of  supportive  physical  environment  for  a  diverse  range 
of  alternative  judicial  dispositions  and  reintegrative,  community-based 
programs ; 

(/)  Development  of  network  budgets  and  costs  comparisons  for  facility 
requirements  of  service  areas  ; 

(g)  Development  of  reintegrative  services  for  offenders  back  into  their 
communities  and  society  ;  and 

(h)  Review  and  evaluation  of  correctional  programs  and  facility  plans 
which  seek  Federal  funding,  on  a  national  basis. 

PARTIAL    LISTING    OF    PROJECTS    FOR    WHICH    THE    NATIONAL    CLEARINGHOUSE    IS/ 
PROVIDING     TECHNICAL     ASSISTANCE 

Arizona 

Correctional  Master  Plan  and  Correctional  Training  Facility,  State  of  Arizona  ; 
Arizona  Correctional  Training  Facility,  Gila  County ;  Kingman  City  Jail ; 
Phoenix  City  Jail  Remodeling;  planning  for  Maricopa  County  Jail  Expansion 
(Satellite  Jail),  Phoenix;  Maricopa  County  Juvenile  Court  and  Detention 
Facility,  Phoenix;  Graham  County  Jail  and  Office  Building,  Safford :  combined 
Correctional  Facility,  Santa  Cruz  County ;  and  Winslow  City  Jail,  Winslow. 

Arkansas 

Pulaski  County  Jail,  Pulaski  County. 
California 

Correctional  Facility,  County  of  Riverside ;  Design  Standards  for  Confinement 
Conditions,  San  Diego ;  and  Minimum  Security  Post-incarcerative  Center,  Ukiah, 
Mendicino  County. 

Colorado 

County  Jail  Expansion,  Boulder,  Colorado. 
Connecticut 

New  Haven  Jail,  New  Haven. 
Florida 

Community  Correctional  System,  Broward  County;  Polk  County  Jail,  Lake 
Wales ;  Orange  County  Correctional  Facility /Work  Release,  Orlando. 

Georgia 

Regional  Detention  Center,  Macon. 

Hawaii 

Correctional  Master  Plan,  State  of  Hawaii;  Technical  Assistance,  State  of 
Hawaii. 

Illinois 

Six  "Community-based"  Detention  Facilities,  Illinois  Department  of  Correc- 
tions "Metropolitan  Sites" ;  Planning  Model  for  Developing  the  "Regional  Cor- 
rectional Facility"  Concept,  State  of  Illinois;  Pre-  and  Post-Sentence  Correc- 
tional Facility,  Bloomington ;  Master  Plan  for  the  Phased  Replacement  of  the 
Cook  County  Jail,  Chicago ;  Chicago  Metropolitan  Correctional  Center,  Chicago ; 
Facility  for  Mentally  111  Offenders,  Chicago ;  Illinois  Reception  and  Diagnostic 
Center,  Chicago  ;  Danville/Vermillion  Jail  Complex  ;  Decatur  Juvenile  Detention 
Center,  Decatur;  City-Council  Jail,  Boone  County,  Illinois,  Belvidere ;  Kane 
County/ Adult  Detention  Facility,  Kane  County ;  Regional  County  Jail,  Ottawa ; 
Rockford/Winnebago  Public  Safety  Building,  Rockf ord ;  and  Vienna  Corrections 
Center,  Vienna. 

Indiana 

Allen  County  Sheriff's  Office  and  Detention  Center,  Fort  Wayne;  Upgrading 
the  Gibson  County  Jail,  Princeton  ;  and  Renovating  the  Shelby  County  Jail. 
Shelbyville. 

Kentucky 

Barren  County  Regional  Corrections  Study,  Barren  County ;  Correctional  Com- 
plex, Louisville;  and  Community  Correction  Center  (Multi-parish  or  County), 
Baton  Rouge. 
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Louisiana 

Regional  Correctional  Facility,  Gretna ;  Regional  Correctional  Facility,  Jeffer- 
son Parish;  and  Orleans  Parish  Prison  (County  Jail),  New  Orleans. 

Maine 

Correctional  Master  Plan,  State  of  Maine. 
Maryland 

Community  Corrections  Operational  Task  Force ;  and  Prince  Georges  County 
Detention  Center,  Addition  and  Remodeling,  Marlboro. 

Midi  i(jan 

Kent  County  Jail  Expansion  Project,  Kent  County ;  State  House  of  Corrections 
Adjustment  Unit,  Marquette ;  "Juvenile  Detention  and  Rehabilitation  Center" 
Oakland  County,  Pontiac ;  and  Wayne  County  Jail  Reception  and  Diagnostic 
Center  (and  Renovation),  Wayne  County. 

Minnesota 

(No  project  title),  Hennepin  County. 
Missouri 

Buchanan  County  Jail  and  Law  Enforcement  Facility,  Buchanan  County. 
liehraska 

Dakota  County  Jail,  Dakota  City ;  "Hall  of  Justice,"  Sarpy  County  and  Papil- 
lion  ;  and  Douglas  County  Correctional  System. 

l^evada 

County  Correctional  Center,  State  of  Nevada. 
2ieic  Hampshire 

Correctional  Master  Plan,  State  of  New  Hampshire. 
New  Jersey 

Atlantic  County  Juvenile  Detention  Home,  Atlantic  City. 
If  etc  Mexico 

Court  Treatment  Center,  State  Hospital,  Albuquerque ;  Girls  Training  School, 
Albuquerque;  "Plan  and  Design" — Laguna  Center  for  Corrections  aud  Social 
Rehabilitation,  Laguna  Peublo,  West  of  Albuquerque ;  Regional  Corrections 
Feasibility  Study,  Albuquerque ;  Grant  County  Correctional  Facility,  Grant 
County  ;  and  Chaves  County  Jail  Alterations,  Roswell. 

Hew  York 

Proposed  Detention  Facility,  New  York  City,  Borough  of  Manhattan. 
North  Dakota 

Multi-Service  Center,  Devil's  Lake. 
North  Carolina 

Community  Correctional  Center,  Cumberland  County. 

Ohio 

Workhouse  Facility,  Akron ;  Juvenile  Detention  Center  Court  Study,  Canton ; 
Correctional  Master  Plan  for  Hamilton  County,  Cincinnati ;  and  Cuyahoga 
County  Justice  Center,  Cleveland. 

Pennsylvania 

Addition  to  the  Buck's  County  Rehabilitation  Center,  Bucks  County ;  Correc- 
tional Facility,  Harrisburg;  and  Development  of  a  Work  Release/Pre-Release 
Program  and  Center,  West  Chester  (Chester  County). 

Puerto  Rico 

Multipurpose  Addition  to  State  Penitentiary,  San  Juan. 

South  Carolina 

Technical  Assistance ;  Maximum  Security  Men's  Institution,  Columbia ;  Maxi- 
mum Security  Women's  Institution,  Columbia. 
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■South  Dakota 

CCTV  for  Bureau  of  Indian  Affairs,  Aberdeen. 

Texas 

Regional  Correctional  Facilities,  State  of  Texas;  Regional  Planning,  Arling- 
ton ;  and  Detention  Facility,  Beaumont. 

Virgin  Islands 

Correctional  Complex. 
'Virginia 

Jail  Renovation,  Chesapeake ;  Comprehensive  Justice  Center,  Fairfax  County. 
Washington,  D.C. 

Women's  Correctional  Center. 
IVisconHTi 

Milwauliee  County  Detention  and  Corrections  Center,  Milwaukee. 
Wyoming 

Correctional  Master  Plan. 

The  Chairmax.  We  all  recognize  there  must  be  vastly  expanded 
and  improved  educational  and  vocational  programs  in  the  various 
correctional  institutions.  Does  your  program  provide  assistance  in  that 
area? 

Mr.  Velde.  Yes,  sir ;  it  does,  Mr.  Chairman. 

The  Chairman.  Wliat  about  eligibility  for  the  other  Federal  pro- 
grams? For  example,  under  the  various  educational  programs  that  the 
Federal  Goverimient  assists,  can  they  include  educational  assistance 
to  the  correctional  institutions  ? 

Mr.  Yelde.  Yes;  OEO  has  several  projects,  new  gate  efforts  in 
State  institutions,  I  think  in  five  States,  in  which  inmates  are  going 
to  college.  They  are  released  from  the  institution  to  go  to  college. 

The  Chairman.  What  about  the  manpower  training  programs  ?  Are 
they  available  to  the  correctional  institutions  for  vocational  training 
for  inmates  ? 

Mr.  Velde.  In  many  instances  yes,  Mr.  Chairman.  In  fact,  I  be- 
lieve Mr.  Leeke  this  morning  indicated  a  program  in  the  Labor  De- 
partment involving  manpower  development  which  is  now  in  the  proto- 
t3n3e  stage. 

The  Chairman.  They  would  have  to  match  the  Federal  funds  under 
that  program. 

Mr.  Velde.  I  believe  there  are  matching  requirements,  Mr.  Chair- 
man. I  could  not  give  them  to  you  at  this  time.  We  could  supply  it  for 
the  record,  though. 

The  Chairman.  Thank  you. 

Mr.  Velde.  I  have  enough  trouble  keeping  the  matching  require- 
ment of  our  own  program. 

(The  information  referred  to  above  follows :) 

The  Labor  Department  Inmate  Training  Program — MDTA  Title  II,  section 
103,  requires  no  match. 

The  comprehensive  model  contract  (South  Carolina)  is  a  Department  of  Labor 
$40,000  planning  grant — the  State  is  expected  to  contribute  a  soft  match,  but  there 
is  no  specific  matching  requirement. 

According  to  the  MDTA  staff,  the  Department  of  Labor  corrections  program 
is  not  being  cut  back. 
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Mr.  Phillips.  Mr.  Wiggins  had  a  number  of  questions  he  put  to  wit- 
nesses this  morning,  I  think  the  octopus  analogy  was  used  at  that  time. 
Do  you  recall  those  particular  questions  ? 

Mr.  Velde.  I  was  not  present  during  the  octopus  questioning  but 
I  did  hear  some  of  his  questions. 

Mr.  Phillips.  I  think  the  thrust  of  his  questions  were  would  State 
administrators  buy  the  program  of  having  one  agency  in  the  Federal 
Government  where  they  could  look  for  aid  rather  than  going  to  the 
Labor  Department  and  going  to  HEW  or  going  to  Justice  or  any  of 
those  places ;  would  it  be  better  to  have  all  of  these  programs  in  one 
place  so  that  at  least  the  State  agency  knew  who  they  had  to  deal  with 
and  could  develop  that  type  of  relationship  which  would  bring  pro- 
ductive enterprise.  What  would  be  your  thinking  about  that  ? 

Mr.  Velde.  Well,  of  course,  the  Nixon  administration  is  committed 
to  the  consolidation  of  grant  programs.  This  is  one  of  the  key  features 
of  the  revenue-sharing  proposals  in  which  some  130  separate  grant 
programs  would  be  consolidated  into  five.  The  LEAA  program,  of 
course,  is  one  of  those  involved  in  revenue  sharing  but  there  would  be 
no  consolidation  of  our  programs  as  it  now  stands. 

I  think  in  HEAV,  if  I  am  not  mistaken,  110  separate  grant  pro- 
grams would  have  been  consolidated  into  about  two  or  three  by  that 
proposal.  So  I  think  the  administration  is  committed  to  the  general 
proposition  of  consolidation  and  streamlining  of,  well,  let's  see,  I 
have  heard  different  numbers,  anywhere  from  450  major  grant  pro- 
grams to  over  a  thousand,  if  you  include  minor  grant  programs,  and, 
of  course,  most  of  these  have  been  created  in  the  last  decade.  I  think 
there  were  less  than  50  in  1960. 

Mr.  Phillips.  Is  there  any  present  plan  under  consideration  about 
changing  the  hard  match  and  soft  match  and  trying  to  make  that  more 
simple?!  think  Mr.  Leeke  was  unhappy  with  that.  At  least  in  the 
tone  of  his  voice  this  morning  he  seemed  to  think  that  was  causing 
them  a  lot  of  difficulty.  ,      .-n    -,o 

Is  there  any  plan  now  to  try  to  make  it  more  simplihed? 
Mr.  Velde.  Yes.  The  administration's  revenue-sharing  proposal  for 
law  enforcement  which  was  sent  up  to  Congress  this  year  entirely 
removes  the  matching  requirement  and  makes  it  100-percent  Federal 
funds.  So  the  administration  has  submitted  this  to  Congress. 

Mr.  Philllps.  Could  you  tell  me  what  type  of  applications,  in  gen- 
eral and  the  number  if  you  can,  are  being  made  to  you  by  the  States 
in  the  corrections  area  ? 

Mr.  Velde.  Well,  I  think  it  is  safe  to  say  they  cover  the  entire  gamut 
of  correctional  activities  from  community-based  programs  to  institu- 
tional activities.  ,  r  /-< 

I  think  prior  witnesses  here  this  morning,  both  Mr.  McGrath  and 
Mr.  Leeke,  gave  you  some  idea  of  the  range  of  applications  that  are 
being  submitted.  _       ^         .  -r 

Mr.  Philllps.  I  am  more  interested  in  focus  than  I  am  m  range.  1 
think  the  range  is  there.  Are  there  any  consensus  of  demands  or  re- 
quests that  you  see  developing  or  is  it  just  everybody  has  his  own 
idea  and  thev  come  in  and  everybody  has  his  own  program  and  they 
are  applyingVillv-nillv  ?  Is  there  any  kind  of  consensus  on  the  part  of 
States  to  apply  this  is  what  we  should  be  doing,  or  is  everybody  sub- 
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mitting  proposals  without  reference  to  what  is  being  done  throughout 
the  country  ^ 

Mr.  Velde.  In  response  to  the  statutory  priorities  and  LEAA  guide- 
line priorities,  a  big  bulk  of  the  applications  do  center  around  com- 
munity-based programs.  Whether  or  not  correctional  administrators, 
if  left  totally  to  their  own  discretion,  would  be  so  heavily  committed 
to  those  kinds  of  programs  I  just  wouldn't  want  to  speculate.  But  I 
tliink  the  applications  do  reflect  the  statutory  priorities  so  naturally 
"we  get  the  bulk  of  the  applications  in  that  area.  But  I  am  saying  there 
is  still  the  interest  in  institutional  construction,  renovation,  and  re- 
pair, modernization.  Particularly  in  that  field,  the  development  of 
the  regional  jail,  or  the  regional  corrections  complex,  is  perhaps  the 
most  dominant  thread  or  theme  in  institutional  activity. 

(The  following  information  was  received  from  Mr.  Velde:) 

In  fiscal  year  1971,  529  applications  were  received  for  corrections  discretionary 
grants.  The  number  of  applications  by  program  area  were  as  follows : 

G-0,   miscellaneous 24 

G-1,  probation  &  parole  improvements 187 

G-2,  correctional  center  development 98 

G-3,  multi-State  facilities  for  special  types  of  offenders 4 

G^,  institutional  program  innovations 123 

G-5,  recruitment  of  personnel  for  corrections 23 

G-6,  correctional  center  construction 30 

G-7,  community  based  correctional  programs 40 

Mr.  Phillips.  It  seems  to  me  the  number  of  applications  and  the 
requests  for  the  money  would  be  some  indication  of  the  nature  of  the 
problem  in  the  States  and  you  say  because  of  our  statutory  guidelines 
that  the  requests  really  aren't  indicative  of  the  problem  that  is  there, 
it  may  be  a  result  of  the  legislation  rather  than  the  problem  that  the 
correction  people  are  facing. 

Mr.  Velde.  Mr.  Phillips,  in  my  prepared  remarks  there  is  an  esti- 
mate that  it  would  take  $12  to  $15  billion  to  modernize  and  replace 
the  outmoded  and  obsolete  correctional  institutions  in  this  country.  I 
would  say  that  would  amount  to  all  institutions  over  50  years  old  in- 
cluding those  that  are  100  and  150  years  old.  Now  that  is  a  very  sub- 
stantial amount  of  money  and  I  don't  believe  Congress  or  the  States 
in  the  short  run  are  going  to  be  willing  to  provide  those  kinds  of  funds 
nor  do  I  think  that  is  necessarily  the  most  productive  way  of  spending 
the  resources.  Federal,  State,  and  local,  that  would  be  available  for 
corrections. 

At  this  point,  as  my  statement  indicates,  we  can't  really  tell  what 
the  ideal  correctional  institution  will  look  like.  We  can  surely  tell  you 
a  lot  of  things  that  have  failed  and  failed  rather  miserably  through  the 
years.  There  is  a  lot  of  experimentation,  a  lot  of  trying  out  of  new 
ideas  going  on  around  the  country.  I  think  my  cowitness  here  from 
Minnesota  probably  could  identify  for  you  a  number  of  programs  in 
Minnesota. 

Mr.  Phillips.  But  I  think  it  is  clear,  at  least  from  the  testimony  we 
have  heard  so  far,  that  these  institutions  which  you  say  are  totally  out- 
moded, which  are  200  years  old — I  think  in  your  own  testimony  you 
went  back  to  almost  Revolutionary  times— that  have  to  be  replaced, 
and  it  is  clear  they  have  to  be  replaced.  I  think  the  other  institutions 
over  100  yeai-s  old  have  to  be  replaced  on  normal  cycling  of  buildings.. 
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You  would  say  a  150-year-old  building,  unless  it  has  been  very  well 
modernized,  is  no  longer  of  any  use.  Wouldn't  it  appear  clear  that  that 
IS  where  we  would  be  best  spendino;  our  money,  that  is  at  least  a  needed 
required  investment  rather  than 

]\Ir.  Vi'^LDE.  No,  not  necessarily,  because  without  naming  names  or 
-citing  institutions,  we  can  identify  institutions  that  have  been  built  in 
the  last  10  years  and  indeed  in  the  last  2  or  3  years  that  although  they 
are  new  in  terms  of  the  physical  plant  they  are  just  as  old  and  just  as 
obsolete  as  San  Quentin,  as  cellblock  1  in  Columbia,  S.C,  which  was 
built  in  the  1880's.  or  Iowa  State  Penitentiary  in  the  1830's. 

]Mr.  Phillips.  That  is  true. 

There  was  a  certain  amount  of  lack  of  imagination  on  part  of  the 
people  building  those  in  those  particular  areas  but  we  do  have  indica- 
tions from  the  Federal  Government  that  their  institutions  at  Marion 
•and  the  one  at  Morgantown  are  ideal,  desirable,  and  they  should 
serve  as  models  for  the  rest  of  the  country. 

We  do  have  good  model  institutions  to  follow.  The  fact  that  there 
are  bad  models!  don't  think  should  deter  us  from  pursuing  the  good 
models. 

Mr.  Velde.  No.  Well,  you  certainly  have  a  point,  I  would  agree  with 
that,  but  I  would  caution  against  a  major  investment  in  institutional 
construction,  particularly  at  the  State  level  at  this  time  when  there  are 
so  many  other,  in  my  opinion,  more  pressing  needs  in  the  corrections 
communitv.  Upgrading  of  personnel,  alternatives  to  incarceration,  the 
lialfwav  house  concept,  the  regional  jail  concept,  which  to  some  degree 
involve  bricks  and  mortar,  but  principally  it  is  making  more  man- 
power available,  training,  better  training  for  existing  manpower,  and 
the  establishment  of  new  programs  which  show  much  more  promise 
than  the  traditional  institutionally  oriented  types  of  programs.  And 
just  because  you  have  a  new  building  doesn't  mean  you  have  got  a  new 
program  to  match. 

Mr.  Phillips.  Well,  they  tell  us  the  old  buildings  are  not  capable  of 
sustaining  the  program,  that  they  lock  them  in,  they  inherit  a  build- 
ing that  is  200  years  old,  it  has  problems,  doesn't  have  a  kitchen, 
doesn't  have  showers,  doesn't  have  toilet  facilities  that  are  current, 
and  they  say  they  are  locked  in  and  we  can't  even  begin  to  start  reha- 
bilitative programs  with  the  problems  and  tenseness  that  develops 
from  the  cells.  We  heard  this  week  of  terrible  conditions  in  States  like 
New  York  and  Florida  where  they  say  their  buildings  are  over- 
crowded, medical  equipment  isn't  good  enough,  they  don't  have  the 
facilities. 

Mr.  Velde.  Yes ;  but  in  my  view  when  you  look  at  the  overall  pic- 
ture of  the  resources  that  are  made  available  for  corrections  today, 
about  $1.7  billion  is  spent  by  the  State,  county,  and  local  govern- 
ments for  corrections.  Currently  about  90  percent  of  this  money  goes 
toward  what  might  be  called  confinement,  institutional  programs. 
Only  about  10  percent  goes  for  commimity-based  programs  or  alter- 
natives to  incarceration,  and  yet  we  know  today  that  only  about  one- 
third  of  those  defendants  who  are  sentenced  by  the  criminal  courts 
are  ever  institutionalized. 

In  other  words,  90  percent  of  the  money  spent  for  corrections  is  to 
support  one-third  of  those  who  are  convicted  by  the  criminal  courts. 
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In  other  words,  10  percent  goes  for  the  two-thirds  who  don't  go  to 
prison  or  to  jail  or  what-have-you. 

The  Chairman.  Two-thirds  who  are  convicted  but  don't  go  to  jail? 

]Mr.  Velde.  That  is  correct. 

The  Chairman.  Is  that  the  percentage  of  convicted  people  gener- 
ally who  don't  go  to  jail  ? 

Afr.  Velde.  Yes,  sir;  that  is  the  national  figure,  the  overall  figure. 

The  Chairman.  Two-thirds  ? 

]\Ir.  Velde.  Who  are  sentenced  do  not. 

The  Chairman.  They  are  allowed  to  stay  in  the  community  or 
under  probational  programs. 

]\Ir.  Velde.  Yes,  sir. 

The  Chairman.  I  didn't  realize  it  was  that  great.  Is  that  true  of  the 
State  system  as  well  as  the  Federal  ? 

]Mr.  Velde.  Those  are  the  State  and  local  numbers.  I  was  not  talk- 
ing about  Federal.  In  fact,  in  Mr.  McGrath's  jurisdiction  in  New 
York  City,  only  about  7  percent  of  those  who  are  convicted  are  insti- 
tutionalized. Seven  percent  in  large  cities.  This  is  generally  the  case. 

Mr.  Phillips.  I  think  that  only  applies  to  minor  infractions. 

Mr.  Velde.  That  is  misdemeanors  and  felonies. 

The  Chairman.  Would  you  have  the  same  figures  for  felonies  ? 

]Mr.  Velde.  Yes,  sir;  I  think  we  could  break  them  out.  But  in  the 
county  institutions  and  the  local  city  jails,  in  holding  detention  facili- 
ties, the  big  bulk  of  the  inmates  have  been  convicted  of  misdemeanors, 
not  felonies.  So  whe]i  you  talk  about  inmates  in  institutions,  the  big 
bulk  of  those  are  not  felonies,  have  not  been  convicted  of  felonies. 

The  Chairman.  If  you  could  get  us  the  figures  for  felonies,  com- 
parable figures  for  felonies,  I  would  be  very  pleased  to  have  that. 

Mr.  Velde.  We  would  be  glad  to  supply. 

The  Chairman.  If  you  would  send  them  over  to  my  office,  I  would 
be  glad  to  have  them. 

(The  following  information  was  received  by  the  committee:) 

According  to  the  LEAA  Statistical  Division,  the  only  figures  available  are  from 
a  study  conducted  in  1965.  According  to  that  study,  39  percent  of  convicted  felons 
received  a  prison  sentence,  21.5  percent  received  a  jail  sentence,  and  the  remain- 
der were  placed  on  probation  or  fined. 

The  Chairman.  Mr.  Blommer  has  a  question. 

Mr.  Blommer.  On  Tuesday,  the  Commissioner  of  Corrections  of 
Xew  York,  Mr.  Oswald,  testified,  and  the  question  of  how  much  Fed- 
eral money  was  going  to  New  York  for  corrections  came  up,  and  he, 
I  am  sure,  has  someone  with  more  expertise  and  craftsmanship 
handling  all  of  this  for  him,  wasn't  able  to  exactly  pinpoint  where 
the  money  came  from.  I  won't  ask  you  to  go  into  all  of  that,  but  one 
Item  I  wish  you  would  explain.  He  said  that  $1.6  million  in  Federal 
money  that  he  believed  came  from  LEAA  was  to  be  used  to  buy  better 
uniforms  for  the  guards,  and  Mr.  Wiggins  questioned  whether  if  that 
was  part  E  money,  whether  the  intent  of  part  E  money,  whether  that 
money  should  be  used  for  better  uniforms  for  the  guards.  I  wonder 
if  you  could  explain  that  a  little  more  fully. 

Mr.  Velde.  Yes.  Among  the  States,  for  the  last  fiscal  year  New  York 
State  ranked  second,  I  believe,  or  third,  at  least,  in  the  top  five  as  far 
as  the  share  of  part  C  funds  being  made  available  for  corrections.  It 
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was  about  45  percent,  perhaps  a  little  more  than  that ;  45  or  46  percent 
of  the  total  block  grant  for  New  York  State  went  for  corrections. 

Now,  we  do  have  a  detailed  breakout  of  those  amounts  that  New 
York  State  has  devoted  for  block  grants,  not  only  fiscal  1971  but  fiscal 
1970  as  well.  We  can  supply  that  for  the  record.  There  was  a  $1.9,  not 
$1.6,  but  $1.9  million  New  York  State  block  grant  under  part  C  that 
went  for  a  variety  of  purposes,  including  as  I  understand  it,  clothing 
for  inmates  as  we'll  as  guards.  It  was  spent  for  other  purposes,  too,  but 
institutional  improvements  of  one  kind  or  another.  If  the  committee 
wishes,  we  would  be  pleased  to  get  the  details  on  that  grant  and  supply 
it  for  the  record.  That  is  all  the  general  information  I  think  we  have 
available  on  the  grant  at  this  time. 

Mr.  Blommer.  I  think  we  would  like  that  for  our  record.  Thank 
you. 

Mr.  Velde.  All  right. 

(The  following  information  was  subsequently  received:) 

Mr.  Jewels  Tesler  of  the  New  York  SPA  stated  that  from  block  grant  funds, 
$1,903,784  was  awarded  to  the  New  York  State  Department  of  Correctional  Serv- 
ices for  inmate  clothing;  $1,880,034  is  to  be  spent  on  basic  clothing;  and  the 
balance  is  to  be  spent  on  name-tape  machines  and  name  tapes.  This  award  is 
effective  January  1, 1971. 

The  Chairman.  I  am  informed  the  MDTA  program,  which  has  been 
an  excellent  program  at  one  of  our  correctional  institutions  in  Florida, 
Appalachia,  is  to  be  cut  out  at  the  end  of  this  year,  so  we  are  not  going 
to  be  able  to  have  that  program  any  further.  Is  there  any  suggestion 
you  can  make  as  to  how  we  can  retain  that  program  ? 

Mr.  Velde.  I  believe  that  is  a  Labor  Department  program.  I  am,  of 
course,  not  privy  to  the  1973  budget  requests  of  the  Department  of 
Labor,  so  I  couldn't  give  you  a  specific  response  to  whatever  funding 
requests  the  Department  of  Labor  will  submit  to  Congress  in  January 
for  that  purpose.  I  do  know  of  some  plans,  however,  to  expand  very 
dramatically  in  the  Department  of  Labor  funds  to  be  available  for 
correctional  manpower  programs.  Whether  or  not  it  is  this  specific 
program  or  called  by  another  name,  I  couldn't  say  offhand.  I  am  just 
not  that  familiar  with  the  Labor  Department  programs. 

The  Chairman.  Anything  further  you  have  to  add,  Mr.  Velde?  We 
will  be  in  further  contact  with  you  because  we  want  to  make  some  rec- 
ommendations in  our  report  on  this  subject. 

You  generally  are  of  the  opinion  that  it  is  better  put  to  use  by  LEAA 
in  respect  to  the  things  that  pertain  to  the  criminal  justice  system  that 
are  already  functioning  in  that  area? 

ISIr.  Velde  Yes,  sir. 

The  Chairman.  And  you  can  bring  in  personnel  to  your  agency  that 
have  knowledge  about  various  programs  that  will  enable  you  to  deal 
with  the  various  programs  ? 

ISIr.  Velde.  Yes,  sir.  But  may  I  say,  Mr.  Chairman,  if  I  understand 
the  intent  of  your  question,  LEAA  is  certainly  not  looking  to  absorb 
other  Federal  programs.  We  have  our  hands  full  administering  the 
program  as  it  now  exists  and  I  would  think  that  although  the  adminis- 
tration generally  is  in  favor  of  consolidation  of  these  grant  programs, 
certainly  as  far  as  I  am  concerned  personally  we  have  our  hands  full 
right  now  and  we  are  not  hunting  for  new  business  or  not  trying  to 
build  our  empire. 
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The  Chairman.  Well,  thank  you  very  much, 

Mr.  Velde.  Thank  you,  Mr.  Chairman,  and  again  it  is  always  a 
pleasure  to  be  here. 

The  Chairmax.  You  say  you  have  about  $116  million  this  3'ear  under 
part  E  funds  that  could  be  used  for  construction  ? 

Mr.  Velde.  Well,  no ;  the  total  part  E  appropriation  for  the  current 
fiscal  year  is  $97.5  million.  We  estimate  that  the  part  C  funds  this  fiscal 
year  will  be  more  than  last  year.  Well,  it  was  $110  million  last  year  and 
assuming  the  same  share  for  the  current  fiscal  year,  it  should  be  about 
another  $15  or  $20  million  which  would  go  for  corrections  or  a  total  of 
$225  or  $250  million  for  all  correctional  programs. 

The  Chatrmax.  The  reason  I  asked  that  question  is  when  we  met 
with  Governor  Rockefeller  in  New  York  prior  to  going  to  Attica  he 
estimated  that  it  would  take  at  least  $200  to  $250  million  to  modernize 
the  penal  system,  the  phj^sical  structures  which  are  a  part  of  the  penal 
system  of  New  York  State.  So  that  the  amount  of  money  that  the 
Federal  Government  is  now  making  available  can  have  only  a  very 
minor  impact  upon  changing  the  physical  structure  of  the  penal  sys- 
tem of  this  country ;  can  it  not  ? 

Mr.  Velde.  That  is  correct.  As  I  indicated.  Mr.  Chairman,  in  my 
prepared  statement,  we  estimate  that  it  is  going  to  take  anywhere  be- 
tween $12  and  $15  billion  to  modernize  the  facilities. 

The  Chairmax.  Well,  now,  instead  of  rebuilding  a  whole  State 
prison  that  would  be  needed  because  the  old  one  is  too  large  and  too 
unmanageable  or  unadaptable,  what  about  beginning  to  decentralize 
these  big  systems  that  we  now  have  and  build  facilities,  as  the  correc- 
tional head  of  our  State  was  talking  about  yesterday,  in  the  urban 
areas.  Attica,  for  example,  is  a  relatively  rural  area  and  they  have 
2.200-odd  inmates  there.  Instead  of  rebuilding  Att^-a  or  building  an 
entirely  new  institution,  couldn't  you  begin  to  build  buildings  in  New 
York  City  and  Buffalo  and  Eochester  and  various  cities  that  would 
provide  for  100  or  200  or  300  or  400  people?  T  know  it  would  iiicr^aso 
administrative  cost  to  do  that.  Wouldn't  that  be  a  way  of  pulling 
these  big  institutions  apart  and  providing  new  facilities  at  the  same 
time  ? 

Mr.  Velde.  Yes,  sir ;  and  that  is  completely  consistent  with  current 
EEAA  policy  to  encourage  replacement  of  these  huge  warehouses,  and 
that  is  all  tliey  are,  whether  built  5  years  ago  or  200  years  ago,  with 
the  smaller  institutions  closer  to  the  communitv.  not  in  the  community 
itself. 

As  you  know,  there  are  great  difficulties  in  placing  community -based 
corrections  programs  in  the  community  because  their  neighbors  by 
and  large  don't  want  them. 

The  Chairman.  Well,  that  is  a  problem  we  have  with  public  housing 
projects  as  well. 

Mr.  Velde.  As  well  as  penal  institutions.  We  are  having  a  big  squab- 
ble in  my  area  and  they  are  having  it  all  over  the  country.  People 
better  off  don't  want  the  poor  people.  Even  though  the  structures  they 
would  live  in  are  credible  structures  they  don't  want  them  put  into 
their  neighborhoods. 

Even  in  the  rural  areas,  Mr.  Chairman.  I  am  a  named  defendant  in 
a  case  that  has  just  been  decided  by  the  fourth  circuit  court  of  appeals 
in  which  the  State  of  Virginia  had  plans  to  build  a  new  State  insti- 
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tution  in  a  rural  area  that  has  been  declared  a  historical  area  and  the 
community  there  does  not  want  it  located  there,  so  it  is  not  just  the 
urban  areas  where  we  have  problems,  rural  areas,  too. 

The  Chaiemax.  One  last  question. 

Do  you  believe  that  a  significant  number  of  mentally  disturbed  indi- 
viduals are  being  sent  to  prison  for  lack  of  institutions  for  treating 
the  so-called  criminally  insane  and  is  LEAA  making  funds  available 
for  such  facilities:  are  States  making  applications  for  such  facilities? 

Mr.  Velde.  Well,  there  have  been  some  that  I  consider  reliable 
estimates  that  anywhere  between  10  and  15  percent  of  the  average 
inmate  population  consists  of  individuals  who  are  seriously  mentally 
ill  and  who  are  a  threat  to  their  fellow  inmates. 

The  Chairman.  AVhat  percent  was  that  ? 

Mr.  Velde.  Somewhere  between  10  and  15  percent.  This  was  a 
Federal  Bureau  of  Prisons  estimate  in  justifications  of  its  psychiatric 
research  center  at  Butner,  N.C.  There  have  also  been  British  studies 
which  indicate  similar  percentage.  A^Tlether  it  is  10  or  15  percent  it 
still  amounts  to  a  very  substantial  amount  of  the  inmate  population 
and  by  and  large  our  correctional  facilities  are  not  equipped  nor  are 
the  custodial  forces  trained  to  deal  with  this  kind  of  problem  and  it 
is  just  simply  a  question  of  these  individuals  getting  into  the  criminal 
process  because  there  is  no  reasonable  alternative. 

Of  course  there  has  been  a  substantial  program  in  the  mental  health 
area,  a  Federal  program  now  since  the  early  1960's,  to  build  up  com- 
mmiity-based  mental  programs,  and  I  think  there  are  now  well  over 
400  of  these  facilities  around  the  country,  but  this  still  does  not  deal 
with  this  seriously  mentally  ill  person  who  as  far  as  we  know  now  has 
to  be  institutionalized. 

The  Chairmax.  Thank  you  very  much. 

Mr.  Velde.  Yes,  sir. 

The  Chairman.  We  would  be  glad  to  have  you  stay  if  you  will, 
because  we  at  long  last  get  to  Dr.  Fogel. 

(Mr.  Velde 's  prepared  statement  follows :) 

Prepared  Statement  by  Richard  W.  Velde,  Associate  Administrator,  Law- 
enforcement  Assistance  Administration,  U.S.  Department  of  Justice 

introduction 

Thank  you,  Mr.  Chairman,  for  this  opportunity  to  discuss  the  Law  Enforce- 
ment Assistance  Administration's  work  in  the  field  of  corrections  system 
improvements. 

I  think  it  might  be  helpful  to  begin  with  a  brief  review  of  the  overall  LEAA 
program,  so  that  corrections  efforts  can  be  seen  in  their  most  accurate  perspective. 

In  1968,  the  Congress  responded  to  the  problem  of  crime  and  the  need  for 
criminal  justice  system  improvements  by  passing  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  The  new  legislation  initiated  a  national  effort  to  combat 
crime  by  giving  financial  and  technical  assistance  to  State  and  local  criminal 
justice  agencies.  The  objectives  of  the  bill  are : 

"To  assist  State  and  local  governments  in  reducing  the  incidence  of  crime, 
and  to  increase  the  effectiveness,  fairness,  and  coordination  of  law  enforcement 
and  criminal  justice  systems  .  .  ."  This  is  to  be  accomplished  by : 

Encouraging  State  and  lo-^l  governmeuts  to  Oexelin)  comprehensive  l?vc  en- 
forcement plans  based  on  specific  needs  and  problems  in  each  locality  ; 

Awarding  Federal  funds  to  State  and  local  governments  for  programs  to  im- 
prove and  strengthen  law  enforcement ; 

Encouraging  research  and  development  directed  toward  the  improvement  of 
law  enforcement  and  the  reduction  of  crime. 
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As  State  and  local  governments  bear  the  primary  responsibility  for  law  en- 
forcement, the  LEAA  program  was  designed  to  honor  this  principle.  Most  of 
LEAA's  budget  is  awarded  in  block  grants  to  States,  which  set  their  own  priori- 
ties and  devise  their  own  programs. 

PLANNING 

With  the  help  of  a  block  planning  grant  from  LEAA,  each  State  annually  draws 
up  a  law  enforcement  plan  in  cooperation  with  its  city  and  county  governments. 
The  plan  must  be  comprehensive.  That  is,  it  must  contain  programs  to  improve 
the  entire  criminal  justice  system — police,  courts,  and  corrections.  It  also  must 
provide  for  adequate  assistance  to  high-crime  areas. 

The  plan  is  prepared  by  State  criminal  justice  planning  agencies,  which  were 
created  in  each  of  the  55  jurisdictions  eligible  for  LEAA  assistance.  To  insure 
local  involvement  in  the  planning  process,  each  State  must  make  at  least  40' 
percent  of  block  planning  funds  available  to  local  government  units.  This  re- 
quirement may  be  waived  in  States  where  the  bulk  of  responsibility  for  law  en- 
forcement rests  with  the  States  rather  than  with  local  governments  or  where 
adherence  to  the  40  percent  formula  would  not  contribute  to  the  efficient  develop- 
ment of  the  State  plan. 

LAW   ENFORCEMENT   IMPROVEMENT   GRANTS 

When  LEAA  approves  the  comprehensive  plan,  the  State  receives  its  block 
action  grant  to  implement  the  specific  improvement  projects. 

The  block  grant  concept  is  the  keystone  of  the  LEAA  program.  It  insures  that 
Federal  aid  will  not  bring  with  it  Federal  domination  and  control  of  State  and 
local  governments  which,  under  our  constitutional  system,  bear  the  basic  responsi- 
bilities for  law  enforcement  and  crime  control. 

LEAA  also  awards  action  grants  directly  to  States,  cities,  counties,  and  other 
recipients.  These  discretionary  grants  represent  15  percent  of  the  total  action 
grant  budget.  LEAA  uses  discretionary  grants  for  projects  with  national  implica- 
tions and  for  special  problem  areas  such  as  urban  crime.  A  major  portion  of 
LEAA's  discretionary  funds  has  gone  to  the  Nation's  largest  cities  to  help  them 
deal  with  pressing  crime  problems. 

For  most  action  programs,  the  Federal  share  may  be  up  to  75  percent  of  the 
cost  of  the  project  with  States  providing  the  remaining  25  percent.  LEAA  will 
pay  up  to  50  percent  of  the  cost  of  construction  projects.  The  Federal  share  for 
correctional  facility  construction  or  renovation  may  be  up  to  75  percent. 

States  are  currently  required  to  make  at  least  75  percent  of  the  block  action 
grant  available  to  local  governments.  As  of  July  1,  1972,  this  will  be  modified  to 
require  that  funds  passed  through  to  localities  must  be  in  proportion  to  local 
expenditures  for  police,  courts,  and  corrections. 

Before  turning  to  a  discussion  of  corrections  problems  and  details  of  LEAA 
corrections  improvement  programs,  I  would  like  to  take  a  few  minutes  to  discuss 
the  new  part  E  of  the  Act. 

As  you  know,  part  E  was  proposed  by  President  Nixon  as  a  unique  and  valuable 
new  tool  to  speed  the  process  of  corrections  reform  throughout  the  Nation,  and 
Congress  enacted  it  last  January. 

It  is  a  catalyst  for  progress  at  the  State  and  local  level,  and  touches  upon 
every  important  aspect  of  corrections  improvement. 

THE    NEW   PART   E 

This  LEAA  amendment  is  extremely  important  because  it  expands  and  strength- 
ens our  program  to  provide  more  assistance  to  States  and  localities.  And  the  new 
part  E  has  especially  far-reaching  implications.  The  amount  appropriated  by  the 
Congress  will  be  equal  to  at  least  20  percent  of  the  amount  appropriated  for 
part  C  programs — all  other  police,  court,  and  correctional  programs.  Moreover. 
States  must  use  the  part  E  money  to  supplement  other  efforts  financed  by  LEAA's 
grants  made  with  part  0  funds — not  as  a  substitute  for  part  C  correctional 
programs. 

In  addition,  applicants  for  part  E  grants  must  satisfy  requirements  in  the  law 
to  assure  that  priorities  are  observed.  The  highest  priority  is  on  community-based 
programs,  and  applicants  must  provide  satisfactory  emphasis  on  such  programs 
as  halfway  houses,  diagnostic  services,  probation,  and  other  supervisory  release 
programs  for  delinquents,  youth  offenders,  and  first  offenders.  Applicants;  for  cor- 
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reetional  construction  funds  must  show  evidence  that  they  are  using  advanced 
design  techniques :  that  there  is  special  provision  to  treat  alcohol  and  drug 
abusers ;  that  juveniles,  adult  women,  and  adult  men  are  separated ;  and  that 
where  feasible  there  will  he  regional  or  multistate  facilities.  There  is  also  a 
special  requirement  that  the  architectural  design  provide  for  appropriate  treat- 
ment programs — and  LEAA  under  its  technical  assistance  program  has  provided 
some  special  aids  relating  to  this  requirement. 

Fifty  percent  of  the  part  E  funds  is  distributed  as  block  grants  to  the  States 
on  the"  basis  of  population  and  the  remaining  funds  are  distributed  by  LEAA 
as  discretionary  grants  to  State  and  local  units  of  government. 

In  addition  to  the  priorities  I  mentioned,  part  E  programs  also  must  include : 

A  comprehensive  statewide  improvement  program  for  facilities  and  correc- 
tional programs  and  practices. 

Assurances  that  part  E  funds  will  be  administered  by  a  public  agency. 

Improved  personnel  standards  and  recruiting  and  training  programs. 

In  fiscal  1971.  part  E  funds  totaled  some  $47  million. 

In  fiscal  1972,  part  E  funding  for  corrections  will  amount  to  almost  ?100 
million.  Both  the  magnitude  and  nature  of  this  commitment — plus  oth^r  T>EAA 
correction  funds — offers  hope  that  the  national  corrections  systems  will  event- 
ually accomplish  what  its  name  implies.  That  is,  to  turn  out  offenders  who  are 
in  fact  rehabilitated,  and  both  willing  and  able  to  play  a  constructive  role  in 
society. 

The  part  E  funds  totaled  $47.5  million  for  fiscal  1971,  and  a  survey  of  the 
awards  shows  that  they  will  be  used  for  these  purposes  : 
$12.7  million  for  probation  and  parole ; 
$12.1  million  for  in.stitution  planning  and  construction ; 
$5  million  for  institution  renovations ; 
$3.3  million  for  personnel  recruitment  and  training ; 
$12.3  million  for  community  based  programs  ;  and 
$2  million  for  planning,  administration,  and  other  programs. 

ONE  ASPECT   OF   THE  PROBLEM 

The  report  of  the  Senate  Judiciary  Committee  on  the  Omnibus  Crime  Control 
Act  of  1970  notes  that : 

"Of  all  the  activities  within  the  criminal  justice  process,  corrections  appears 
to  offer  the  greatest  potential  for  significantly  reducing  crime." 

One  of  the  reasons  for  that  statement  is  the  fact  that  approximately  SO  per- 
cent of  all  felonies  are  committed  by  people  who  have  come  in  contact  with  the 
law  earlier.  Furthermore,  roughly  two  out  of  three  men  released  from  prison  are 
in  trouble  with  the  law  again  within  6  years  according  to  an  FBI  study. 

The  Senate  report  also  noted  the  dismal  past  condition  of  the  American  cor- 
rections system,  comijienting : 

"Ironically,  it  has  been  the  most  neglected  component  of  the  system,  principally 
because  of  the  very  high  cost  of  building  or  renovating  prisons  and  other  cor- 
rectional facilities." 

Modern  prison  building  costs  come  to  about  $15,000  to  $20,000  per  prisoner. 
Since  little  is  known  about  how  to  build  an  ideal  prison,  or  even  about  the  prison 
programs  which  actually  contribute  to  rehabilitation,  a  wholesale  building  pro- 
gram— which  would  cost  billions  of  dollars — is  hardly  the  answer. 

JAILS — ANOTHER   PROBLEM 

Certainly  there  are  jails  and  prisons  that  need  to  be  replaced  or  extensively 
renovated.  The  first  national  jail  censu.s,  an  LEAA  project  carried  out  by  the 
Bureau  of  the  Census  in  1970,  comprehensively  cataloged  the  shocking  condi- 
tions and  characteristics  of  our  Nation's  jail  system. 

The  census  showed  that  more  than  one-half  of  the  inmates  of  these  institu- 
tions had  not  been  convicted  of  a  crime  but  were  either  awaiting  trial  or  were 
being  held  for  other  authorities.  These  jails  held  more  than  160,000  prisoners, 
almost  8.000  of  whom  were  juveniles. 

Of  the  3  000  jails  in  cities  and  coimties  of  more  than  25.000  population,  85 
percent  had  no  recreational  or  educational  facilities.  Fifty  percent  had  no  medi- 
cal faf^-ilities,  and  25  percent  had  no  visiting  facilities.  More  than  25  percent  of 
the  cells  were  in  buildings  more  than  50  years  old  and  6  percent  of  the  cells  were 
in  buildings  more  than  100  years  old. 
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The  1970  estimate  of  LEAA  is  a  total  inmate  population  of  some  413,000  per- 
sons, including  about  200,000  in  adult  felon  institutions,  163,000  in  correctional 
institutions  for  misdemeanor  offenses,  and  50,000  in  public  juvenile  institutions. 
Tbe  total  cost  of  corrections,  including  some  800,000  persons  on  probation  and 
parole,  is  about  $1.7  billion  a  year. 

PRISONS    AND    THEIR    PROBLEMS 

The  recent  tragedies  at  San  Quentin  and  Attica,  make  it  especially  timely  that 
the  Nation  redirect  its  attention  to  one  of  its  most  pressing  needs. 

For  one  thing,  the  two  disorders  demonstrate  the  need  to  better  protect  prison 
workers ;  for  another,  it  shows  the  need  to  do  something  about  conditions  inside 
prison  walls  that  operate  to  trigger  revolts. 

That  is,  San  Quentin  and  Attica  typify  the  problems  that  beset  American 
prisons  today.  Part  of  the  difficulty  is  that  the  country  has  not  been  willing  to 
commit  the  resources  necessary  for  jirisons  to  use  the  available  knowledge  about 
the  best  ways  in  which  to  handle  inmates. 

Another  complicating  factor  is  that  as  community-based  programs  become  more 
common,  those  prisoners  who  are  left  behind  bars  become  more  exclusively  the 
hard-core  criminals  who  are  too  dangerous  to  be  on  the  streets. 

This  means  that  there  will  have  to  be  a  substantial  upgrading  in  the  quality 
and  the  training  of  corrections  officers  to  enable  them  to  more  effectively  cope 
with  trouble  when  it  arises. 

There  also  is  a  need  for  more  effective  rehabilitation  programs  in  the  prisons. 

CORKECTIONS   AND    CRIMINAL   OFFENDERS 

There  is  little  doubt  that  upgraded  correctional  institutions  can  do  more  than 
just  about  anything  else  to  significantly  reduce  crime  in  the  long  run. 

As  I  mentioned  earlier,  it  is  known  that  approximately  SO  percent  of  all  fel- 
onies are  committed  by  men  who  have  been  in  trouble  before,  and  about  two  out 
of  every  three  men  released  from  prison  are  arrested  again  within  6  years.  If 
these  offenders  had  been  really  rehabilitated  during  their  prison  terms  they 
would  not  be  causing  so  much  crime,  and  the  total  number  of  offenders  would 
begin  to  decline. 

Nonetheless,  too  little  is  known  about  what  it  is  that  makes  an  ideal  prison, 
or  even  about  which  prison  programs  do,  in  fact,  contribute  to  lasting  reha- 
bilitation. 

But  it  is  all  too  clear  what  doesn't  work. 

For  one  thing,  the  deplorable  condition  of  America's  jails  has  an  enormously 
adverse  influence  on  the  juvenile  offenders  in  those  lockups.  Anyone  who  has 
first-hand  experience  with  what  these  institutions  are  like  will  begin  to  have 
some  insight  into  the  problem  of  juvenile  recidivism. 

The  policemen,  judges,  probation  and  parole  officers,  and  corrections  workers 
who  deal  with  young  people  are  among  the  most  dedicated  and  the  best  educated 
in  the  criminal  justice  system.  But  shackled  with  outmoded  procedures  and 
hampered  by  the  lack  of  funds,  it  is  not  surprising  that  they  have  been  unable  to 
cope  successfully  with  the  rising  tide  of  youth  crime. 

It  may  sound  harsh  to  say  it,  but  the  evidence  shows  that  involvement  with 
the  juvenile  justice  system  often  increases  the  youth's  chances  of  being  returned 
to  that  system. 

Some  States  have  virtually  no  probation  services  for  juveniles.  In  one,  60  per- 
cent of  its  youthful  offenders  are  committed  to  institutions  without  prior  expe- 
rience on  probation.  In  another,  the  lack  of  juvenile  probation  services  forces 
the  courts  to  depend  reavily  on  the  State  adult  institutions. 

PUBLIC   AWARENESS 

Many  of  the  thoughtful  citizens  of  this  country  already  know  how  bad  things 
are  in  these  jails  and  penitentiaries,  and  they  are  fed  up  with  the  problems.  They 
are  demanding  changes.  They  want  an  end  to  long,  dismal  era  of  locking  up 
offenders  and  forgetting  about  them.  They  don't  want  teenagers  shutup  with 
hardened  criminals  and  adult  homosexuals.  They  don't  want  armed  inmates 
serving  as  prison  guards.  They  don't  want  inmates  to  be  backed  into  cells  like 
animals. 

The  citizens  don't  like  prison  riots,  especially  when  they  suspect  the  disturb- 
ances have  been  triggered  by  inhuman  conditions,  such  as  rat  bites,  roaches  in 
food,  filth,  and  brutality. 
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The  citizens  are  tired  of  prison  failure.  Instead,  tliey  want  offenders  to  leave 
correctional  institutions  with  good  chances  for  success  in  normal  community 
life.  They  want  programs  that  provide  offenders  with  remedial  education  and 
with  the  occupational  skills  for  becoming  law  abiding  citizens  rather  than  profes- 
sional thugs. 

For  many  years  corrections  and  juvenile  delinquency  experts  have  been  saying 
that  if  they  had  the  money  and  other  resources  they  could  begin  to  curb  the 
crime  problem  in  this  Nation. 

As  of  now,  corrections  and  juvenile  delinquency  programs  are  beginning  to  get 
that  support,  and  the  money  is  starting  to  flow  in  significant  amounts  for  the 
first  time  in  American  history. 

No  funds  are  being  awarded  to  create  a  country  club  atmosphere  for  offenders. 
But  there  is  an  emphasis  on  developing  humane  conditions  for  inmates — condi- 
tions conducive  to  effective  rehabilitation. 

leaa's  funding  patterns 

Funding  for  LEAA  has  increased  sharply  in  the  3-plus  years  the  agency  has 
heen  operating.  For  fiscal  19G9,  the  total  budget  was  $63  million ;  in  fiscal  1970 
it  was  $268  million ;  in  the  fiscal  year  that  ended  last  June  30  it  was  $529  mil- 
lion, including  the  part  E  appropriation  we  received  in  May.  The  budget  for 
fiscal  1972  is  over  $698  million — 10  times  our  first-year  budget. 

During  the  past  3  years,  corrections  has  received  a  substantial  amount  of  our 
funds.  This  funding  has  been  stimulated  and  prompted  in  large  part  by  the 
LEAA. 

As  you  know,  the  bulk  of  our  funds  goes  to  States  in  block  grants.  Early  in 
1969,  when  we  received  States'  applications  for  these  grants  and  their  first  state- 
wide criminal  justice  plans,  we  became  properly  concerned  about  the  level  of 
corrections  funding. 

I  think  there  was  an  early  feeling  by  some  that  LEAA  was  basically  a  police 
program.  Police  needs  were,  as  a  matter  of  fact,  very  urgent,  and  possibly  more 
easily  documented  at  that  time  than  the  needs  of  correctional  or  court  systems. 
So.  of  the  1969  funds,  only  about  13.5  percent  of  our  block  action  funds— $3.6 
million — went  to  corrections. 

Frankly,  there  was  a  lack  of  commitment  to  the  needs  of  corrections  in  fiscal 
1969.  However,  we  began  at  that  time  to  improve  corrections  funding,  urging 
the  State  planning  agencies  to  give  more  emphasis  to  corrections.  In  some  in- 
stances, we  approved  the  1969  plans  only  on  condition  that  more  would  be  done 
in  1970. 

Our  efforts  paid  off.  Out  of  some  $180  million  in  block  action  funds  for  1970, 
the  States  committed  about  $50  million  to  corrections.  LEAA  also  financed  an- 
other $9.6  million  in  programs  from  our  discretionary  and  technical  assistance 
funds,  so  that  a  total  of  $59  million  went  to  corrections.  In  addition,  another 
$9.2  million  was  committed  to  juvenile  delinquency  prevention  programs. 

For  last  year — fiscal  1971 — the  total  amount  spent  for  corrections  was  about 
$177.6  million. 

The  breakdown  of  that  overall  spending  shows  that  $110.8  million  of  the  cor- 
rections funds  came  from  LEAA's  block  action  grants  to  the  States — or  about 
32  percent  of  the  total  block  funds.  Another  $19.3  million  went  to  corrections 
from  the  LEAA  discretionary  funds.  And  the  part  E  funds  for  corrections  to- 
taled $47.5  million. 

Since  the  States  have  not  yet  submitted  their  fiscal  1972  action  plans,  it  is  im- 
possible at  this  point  to  precisely  list  the  block  action  funds  they  will  devote  to 
corrections. 

However,  on  the  basis  of  a  recent  study,  it  appears  reasonable  to  believe  that 
as  much  as  $124.1  million  will  be  used  by  the  States  from  their  block  grants  for 
corrections — or  30  percent  of  the  total  block  action  funds.  The  new  part  E 
funds  and  the  regular  discretionary  grants  are  expected  to  swell  the  total  for 
cor -ections  spending  to  :^ome  $226.6  million  for  fiscal  1972. 

LEAA    OBJECTIVES    AND    PRIORITIES 

LEAA's  corrections  system  funding  objectives  are  set  out  concisely  in  the 
1971  fiscal  year  funding  program.  Though  I  have  touched  upon  many  of  them, 
I  think  they  bear  repeating : 

(1)  The  development  of  community-based  programs,  with  particular  emphasis 
on  juvenile  and  youth  offenders ; 
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(2)  The  improvement  of  probation,  parole,  and  institutional  programs; 

(3)  The  marshaling  of  the  resources  of  the  private  sector  in  providing  new 
vocational  and  educational  opportunities  for  the  public  offender; 

(4)  The  expansion  of  the  use  of  halfway  houses  and  group  homes; 

(5)  The  replacement  of  outmoded  jails  with  community  and  regional  cor- 
rectional facilities ;  .  . .        ,  i 

(6)  The  establishment  of  regional  training  centers  for  correctional  personnel, 

(7)  Research  to  develop  a  base  of  knowledge  to  make  possible  the  innovation 
of  new  and  more  effective  correctional  programs ;  evaluation  of  promising  new 
departures  bv  Federal,  State,  and  local  correctional  agencies; 

(8)  The  development  of  architectural  guidelines  for  community  and  regional 
correctional  centers,  juvenile  and  youth  facilities,  and  prisons; 

(9)  The  development  of  specialized  treatment  programs  and  regional  facili- 
ties for  female  offenders,  violent  offenders,  addicts,  and  the  mentally  disordered 
offenders ;  and  . ,  .  ^  , 

(10)  The  coordination  of  all  Federal  programs  which  provide  assistance  to 
State,  county,  and  local  corrections  agencies. 

For  the  past  3  years,  the  entire  LEAA  corrections  program  has  been  char- 
acterized by  a  common  theme — the  encouragement  and  development  of  programs 
which  use  resources  of  the  community  and  the  private  sector  to  rehabilitate 
offenders. 

Now  one  important  reason  for  this  is  that  most  jails,  prisons,  and  institutions 
for  offenders  are  in  a  deplorable  condition.  Many  are  in  no  shape  for  new  pro- 
grams and  it  would  be  unrealistic  to  pretend  otherwise.  Some  are  too  over- 
crowded. Some  have  no  space  for  innovative  treatment. 

Do  we  tear  all  those  institutions  down  and  build  new  ones?  The  price  tag- 
say  many  correctional  experts — would  be  at  least  $12  billion.  And  it  would  take 
a  good  manv  years  to  plan,  design,  and  construct  new  ones.  Also,  we  need  to  know 
more  than  we  do  now  about  the  kinds  of  institution-based  programs  that  work 
best. 

And  so  the  major  LEAA  focus  is  on  community-based  programs  and  alternatives 
to  institutions.  And  if  these  are  successful,  we  might  in  the  long  run  find  we  need 
not  build  so  many  new  facilities. 

Meanwhile,  LEAA  funds  will  finance  a  substantial  amount  of  construction  and 
renovation  throughout  the  country.  The  granting  of  these  funds  is  being  done  with 
infinite  care,  following  requirements  which  Congress  wisely  set  out  in  the  part 
E  legislation.  We  must  make  certain  that  the  best  possible  programs  are  literally 
"built  into"  the  buildings.  LEAA  funds  are  a  catalyst  for  change. 

These  millions  of  dollars  mean  that  correctional  administrators — for  the  first 
time  in  many  jurisdictions — are  frankly  and  urgently  pressing  for  change.  They 
are  documenting  their  needs,  with  new  confidence  that  those  needs  will  be  met. 
They  are  not  voices  in  the  wilderness  any  longer.  They  need  not  be. 

These  millions  of  dollars  are  financing  thousands  of  projects.  Take  any  State 
and  we  see  LEAA  funds  at  work,  and  to  cite  over  a  few  : 

Kentucky  has  begun  its  first  organized  prerelease  program  for  prison  inmates. 

Arizona  has  begun  treatment  programs  in  county  jails. 

Michigan  is  developing  a  model  program — a  million  dollar  program  to  treat 
young  offenders  in  community-based  programs. 

Missouri  is  opening  12  new  community  treatment  centers  for  offenders  and  ex- 
offenders  and  36  group  homes  for  juveniles. 

Louisiana  is  building  a  State  institution  for  women  and  two  multiparish 
centers  for  offenders. 

Indiana  has  opened  two  new  regional  centers  for  juveniles  in  the  past  2  years 
and  will  open  four  more. 

Florida  is  implementing  a  major  probation  program  for  juveniles  directed  by 
the  State. 

Those  programs  are  only  a  fraction  of  the  whole  picture. 

Last  fiscal  year  LEAA  put  over  $2  million  into  job  training  and  placement 
programs  operated  by  private  industry. 

In  the  past  2  fiscal  years  LEAA  furnished  expert  con.sultants  to  States  and 
local  governments — over  700  consultations — on  correctional  programs  and 
construction. 

LEAA  began  offering — to  any  State,  city,  or  county — the  advisory  services  of 
the  National  Clearinghouse  for  Correctional  Architecture  of  the  University  of 
Illinois.  This  new  clearinghouse  was  created  at  LEAA's  request  and  with  its 
financial  backing. 
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As  I  mentioned  earlier,  LEAA  financed  the  1970  National  Jail  Census — the 
first  ever  made  in  this  country.  Now,  for  the  first  itme  in  history,  the  Nation  has 
accurate  information  on  the  number  of  jails,  their  capacities,  programs,  popula- 
tions. This  kind  of  data  is  imperative  for  proper  planning  and  budgeting. 

Moreover,  LEAA  now  has  underway  a  national  prisoner  survey,  a  juvenile 
institution  survey,  and  a  continuing  prisoner  statistics  survey. 

LEAA  has  made  direct  grants  to  cities  and  counties  to  finance  community 
treatment  centers,  narcotics  and  drug  treatment,  job  placement,  juvenile  pro- 
bation, work  release,  group  homes,  rehabilitation  of  alcoholics,  halfway  houses, 
volunteer  aid  programs,  psychiatric  care,  and  a  host  of  other  offender  rehabilita- 
tion efforts. 

Under  LEAA's  manpower  development  program,  14,000  students  are  enrolled 
in  corrections  education  studies  at  colleges  and  universities  throughout  the  Nation. 

And  LEAA's  research  arm,  the  National  Institute  of  Law  Enforcement  and 
Criminal  Justice,  is  evaluating  the  effectiveness  of  jail  programs,  groups  therapy, 
halfway  houses,  work  release,  prison  industries,  and  other  State  and  local  efforts. 

The  institute  also  is  financing  an  evaluation  of  the  California  probation  sub- 
sidy program ;  a  nationwide  evaluation  of  juvenile  corrections ;  and  the  develop- 
ment of  model  parole  programs. 

That  is  only  a  quick  thumbnail  sketch  of  some  of  the  programs,  technical  aid, 
and  research  that  are  focused  on  corrections. 

And  more  is  being  planned  for  the  future.  Two  months  ago,  LEAA  funding 
created  the  National  Advisory  Commission  on  Criminal  Justice  Standards  and 
Goals — directed  by  Delaware  Gov.  Russell  W.  Peterson — to  carry  out  a  com- 
plete survey  of  the  Nation's  criminal  justice  system.  There  are  12  task  forces, 
including  one  on  corrections.  This  Commission  will  establish — for  the  first  time — 
national  goals,  performance  standards,  and  priorities  to  help  every  criminal  jus- 
tice planner  in  the  Nation — and  the  agencies.  It  is  certain  there  will  be  far- 
reaching  benefits  for  corrections. 

Another  event  of  enormous  significance  is  the  National  Conference  on  Correc- 
tions which  opens  Sunday  at  Williamsburg,  Va. 

We  will  rely  heavily  on  the  conference's  findings  and  recommendations  in  our 
future  corrections  efforts. 

TECHNICAL  ASSISTANCE 

Nearly  2  years  ago,  LEAA  formed  the  National  Advisory  Task  Force  on  Cor- 
rectional Architecture.  This  nine-member  group  includes  architects  and  correc- 
tional experts. 

The  task  force  decided  LEAA  should  develop  its  program  around  four  ele- 
ments. They  decided  we  need  to  know  what  is  wrong  with  present  facilities ;  that 
we  need  more  basic  research  on  corrections ;  that  we  should  offer  special  techni- 
cal assistance ;  and  that  we  should  develop  aids  on  planning  and  design  of 
programs. 

Consider  the  four  elements : 

(1)  What  is  wrong  with  present  facilities?  It's  a  good  question  but  one  that 
is  seldom  explored  by  architects  and  their  customers  after  various  types  of 
buildings  are  completed  and  are  being  used.  Is  the  customer  satisfied  with  the 
construction?  Does  the  design  serve  its  function?  LEAA  decided  that  a  critique 
of  this  kind,  on  prisons,  is  highly  important.  So  we  approached  William  Nagel 
who  is  the  executive  director  of  the  American  Foundation  and  who  was  formerly 
an  associate  warden  in  New  Jersey.  He  became  interested,  and  as  a  result,  he 
is  conducting  an  extensive  critique  of  prisons — a  nationwide  effort  which  will 
be  completed  during  the  coming  year. 

(2)  The  second  element  is  the  sponsorship  of  basic  research.  Much  more  needs 
to  be  done.  We  need  to  find  out  the  influence  that  a  manmade  environment,  such 
as  an  institution,  has  on  man  himself.  We  need  to  know  how  large  an  insti- 
tution should  be.  How  many  inmates  should  it  house?  LEAA  will  step  up  its 
basic  research. 

(3)  The  third  element  is  technical  assistance,  which  LEAA  increased  consider- 
ably in  the  past  year,  providing  consulting  services  on  corrections  to  State  and 
local  governments.  We  have  had  help  from  the  Federal  Bureau  of  Prisons,  which 
last  year  placed  technical  assistance  coordinators  In  our  regional  oflSces,  so  that 
we  are  establishing  a  good  capacity  in  this  respect.  We  are  also  funding  the 
preparation  of  standards  for  the  operation  of  different  types  of  correctional  pro- 
grams— halfway  houses,  work-release  programs,  volunteer  programs,  probation. 
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•classification,  and  treatment.  The  American  Correctional  Association  is  preparing 
a  new  manual  of  correctional  standards  for  the  operation  of  total  corrections 
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(4)  The  fourth  element  in  the  LEAA  program  pertains  to  the  new  guidelines. 

The  development  of  the  guidelines  was  begun  well  before  the  enactment  of  the 
1970  amendments  with  the  part  E  provision  and  requirements.  In  fact,  they 
stem  from  LEAA's  earliest  experiences  when  we  began  receiving  applications 
for  correctional  construction.  These  proposals  shared  a  distressing  trait:  a  re- 
liance on  design  concepts  inherited  from  the  early  1800's.  We  asked :  Why  not 
get  behavioral  scientists  together  with  architects  and  combine  their  thinking? 

LEAA  wanted  guidelines  that  would  focus  on  the  creation  of  a  new  kind  of 
•correctional  institution— one  that  would  help,  not  hinder,  the  goal  of  re-social- 
izing offenders ;  one  that  would  help,  not  hinder,  a  correctional  staff  in  conduct- 
ing good  treatment  programs.  We  wanted  community-oriented  emphasis ;  a 
jnelding  of  socioenvironmental  knowledge  with  the  architectural. 

We  asked  the  Department  of  Architecture  of  the  University  of  Illinois  to 
produce  the  guidelines  for  adult  facilities,  and  the  Department  of  Architecture 
of  the  University  of  Pennsylvania  to  produce  the  guidelines  for  juvenile  facilities. 

We  asked  both  project  teams  to  develop  guidelines  that  would  be  so  practical, 
so  useful,  that  applicants  would  be  highly  motivated  to  use  them  fully,  rather 
than  use  them  only  to  satisfy  the  requirements  in  our  law.  And  that  is  what 
we  now  have — judging  from  the  many  favorable  comments  we  have  received 
from  correctional  administrators,  national  agencies,  foundations,  and  architects 
who  have  already  studied  the  Illinois  product,  and  from  what  I  have  seen  of  the 
Pennsylvania  product. 

Of  course,  they  are  extremely  important  because  of  their  relationship  to  the 
statutory  requirements  for  part  E  funding.  These  requirements  raage  from 
satisfactory  emphasis  on  community-based  programs  to  the  use  of  advanced 
techniques  in  institutional  design.  So  if  LEAA  receives  an  application  which 
assures  us  that  the  guidelines  have  been  employed,  then  the  requirements  of  our 
law  will  be  satisfied.  In  fact,  we  will  apply  them  to  part  O  correctional  planning 
and  construction.  In  recent  months,  LEAA  attached  special  conditions  to  a 
number  of  discretionary  grants,  requiring  grantees  to  consult  our  committee 
and  to  employ  the  guidelines  before  spending  Federal  funds  to  construct  or 
renovate  or  to  prepare  architectural  designs.  For  example,  we  attached  these 
conditions  to  a  grant  for  a  regional  criminal  justice  center  in  the  Birmingham, 
Ala.  area,  and  to  a  grant  for  the  public  safety  building  that  will  serve  Rockford 
and  Winnebago  County,  111.  In  both  cases,  the  facilities  will  service  police  and 
corrections. 

We  have  distributed  the  guidelines  widely,  through  the  State  criminal  justice 
planning  agencies,  and  directly  to  architects  and  correctional  administrators. 
And  as  experience  is  gained  in  using  them,  LEAA  expects  they  will  be  modified. 
Further  experience  with  them  will  probably  add  new  ideas  and  may  suggest  a 
shift  in  priorities. 

At  LEAA's  request  and  with  its  financial  backing,  the  University  of  Illinois 
has  established  a  national  clearinghouse  on  correctional  architecture,  which  is 
now  able  to  provide  any  individual  or  agency  with  expert  technical  information. 

In  addition,  LEAA  will  send  out  teams  of  technical  experts  to  help  State  and 
local  correctional  institutions  examine  their  problems,  to  give  advice,  and  to 
provide  assistance  in  solving  difficulties. 

LEAA  runs  this  program  in  cooperation  with  the  U.S.  Bureau  of  Prisons,  the 
American  Correctional  Association,  the  University  of  Georgia's  Institute  of  Gov- 
ernment, and  the  American  Justice  Institute.  This  makes  it  possible  for  LEAA 
to  employ  a  complete  survey  team  of  corrections  professionals — an  architect,  a 
food  service  specialist,  a  management  expert,  and  other  technical  personnel— in 
any  prison  system  that  asks  for  help. 

LEAA  expects  to  respond  to  about  600  requests  for  such  assistance  this  year 
and  is  fully  prepared  to  expand  these  resources  if  the  volume  of  inquiries 
increases. 

CONCLUSION 

Time  does  not  permit  me  to  mention  any  more  of  the  hundreds  of  corrections- 
related  programs  which  are  going  on  throughout  the  country.  I  hope  this  sum- 
mary, however,  has  given  you  some  idea  of  where  LEAA  has  been  and  where 
it  is  going. 
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I  am  highly  enthusiastic  and  highly  optimistic  about  the  future  of  corrections. 

Often  in  the  past,  governments  have  not  made  available  funds  at  a  level  that 
matched  such  dedication.  But  that  all  has  ended  now.  Funds  are  available,  in 
great  and  growing  amounts,  for  a  variety  of  enlightened  and  responsible  cor- 
rections programs.  And  there  obviously  is  a  great  and  growing  interest  on  the 
part  of  the  public  for  real  improvement  in  corrections,  as  well  as  in  other  parts 
of  the  criminal  justice  system.  Finally,  as  I  have  mentioned,  there  is  a  real 
commitment  for  corrections  improvement  on  the  i)art  of  the  Federal  Govern- 
ment, and  indeed  the  ^'resident  himself  has  led  in  this  area. 

An  unparalleled  opportunity  for  more  improvement  now  exists.  I  believe  there 
can  be  staggering  achievements  within  the  corrections  system  within  the  next 
few  years,  and  we  must  work  even  harder  than  we  have  in  the  past  to  bring 
them  about. 

The  Chairman.  Dr.  David  Fog-el  is  the  newly  appointed  commis- 
sioner of  corrections  for  the  State  of  Minnesota.  He  formerly  served 
as  chairman  of  the  sociology  department  of  Lanev  College  in  Oakland, 
Calif. 

Dr.  Fogel  has  authored  many  publications  on  law  enforcement  and 
aclministi-ation  of  justice.  Westinghouse  Broadcasting  featured  his 
group  therapy  and  sensitivity  training  program  activities  on  a  TV 
special  on  crime  in  1970. 

He  believes  that  the  least  fruitful  way  of  dealing  with  crime  is 
through  the  traditional  criminal  justice  system.  The  real  causes,  he 
says  are  such  factors  as  poverty,  racism,  and  inadequate  housing  and 
educational  opportunity.  Dr.  Fogel  has  stated  that  "The  greatest  inno- 
vation that  the  lawyers  could  pull  off  would  be  to  decriminalize  Lrvv — 
put  the  drug  scene,  medical  problems,  aiid  alcoholic  problems  -.Nliere 
they  belong — wdth  the  medical  profession.  Prisons  are  a  failure.  They 
don't  work,  never  did.-' 

Dr.  Fogel  was  the  first  convict  to  wear  a  beard  in  ]Minnesota— he 
went  into  the  State  prison  as  a  convict  when  he  first  became  superin- 
tendent. He  is  establishing  a  telephone-out  system;  allowing  5-day 
furloughs — which  he  says  is  a  much  better  way  to  dignify  conjugal 
visiting — and  allowing  a  convict  football  team  to  go  outside  the  walls 
and  play  ball.  He  has  other  ideas  in  regard  to  training  for  correctional 
officers  and  the  establishment  of  alternatives  to  prison  within  a  com- 
munity setting. 

Dr.  Fogel,  would  you  like  to  put  your  statement  in  the  record  and 
summarized  it  or  would  you  want  to  read  your  statement?  "Wliich 
would  you  prefer? 

STATEMENT  OF  DK.  DAVID  POGEL 

Dr.  Fogel.  jMr.  Chairman,  I  would  just  as  soon  you  place  it  in  the 
record  and  I  can  summarize  it. 

The  CiiAiRMAx.  Very  well.  Without  objection.  Dr.  Fogel's  state- 
ment will  appear  in  the  record  at  the  end  of  his  testimony.  Doctor, 
we  are  delighted  to  have  you.  You  have  some  very  innovative  ideas  we 
are  interested  to  hear. 

Dr.  Fogel.  Thank  you.  It  is  a  privilege  and  honor  for  me  to  appear 
before  this  distinguished  committee. 

I  have  included  in  my  statement  an  important  disclaimer  about 
Minnesota  which  I  do  not  take  to  be  a  prototypical  State  with  its  prob- 
lems in  corrections.  I  went  to  school  at  Minnesota.  In  fact,  I  went  to 
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school  with  the  man  right  next  to  nie  and  left  for  awhile  and  came 
back. 

The  Chairman.  Now  long  have  you  been  commissioner  in  Minnesota  ? 

Dr.  FoGEL.  I  was  appointed  at  the  end  of  March  and  flew  back  and 
forth  until  .June  and  with  my  family  since  June  of  1971. 

The  Chairman.  You  have  lasted  since  March.  I  want  to  commend 
you. 

Dr.  FoGEL.  You  know  what  has  helped  me.  paraphrasing  Warden 
Laws  of  Sing- Sing,  a  convict  once  told  him  the  quickest  way  out  of 
Sing-Sing  is  to  come  in  as  warden. 

I  find  that  in  Minnesota  there  is  a  deliberate  intention  of  Governor 
Anderson  to  do  something  about  correctional  facilities  and  the  entire 
correctional  program,  so  it  is  also  a  bipartisan  program  and  I  don't 
feel  yet,  unless  I  am  on  an  extended  honeymoon,  major  impediments 
at  the  moment.  There  are  plenty  of  problems  to  be  sure. 

We  have  been  able  to,  in  a  relatively  brief  period  of  time,  come 
up  with  some  moderate  reforms  like  mail  censorship  folloAving  the 
Ohio  model.  And  citing  Admiral  Zumwalt's  directive  to  naval  per- 
sonnel, I  am  a  veteran,  we  let  our  prisoners  grow  long  hair  and  beards 
and  didn't  find  the  world  came  apart.  And  following  the  lead  of  the 
best  in  other  jurisdictions  we  are  currently  embarked  on  programs  to 
install  telephones  in  cellblocks  to  give  prisoners  a  chance  to  maintain 
contact  with  family  and  friends.  Expanding  visiting  programs.  We 
will  shortly  have  individual  transistor  TV  sets  in  cells  at  prisoner 
expense.  And  we  have  already  alluded  to  our  first  in  histoiy  football 
game  outside  of  the  walls,  which  we  won  by  the  way. 

We  also  lifted  the  ban,  administrative  ban,  on  hiring  ex-convicts 
into  our  adult  corrections  system  and  we  have  successfully  recruited 
the  first  minorities  in  that  division  too. 

We  even  have  a  group  called  CAGE,  Convicts  Associated  for  Good 
Environment,  people  involved  with  the  pollution  control  agenpy,  and 
they  have  done  an  enormous  study  pointing  out  the  town's  major  pol- 
luter is  the  prison,  and  pointing  out  thousands  and  thousands  of  dol- 
lars of  waste. 

Our  legislature  has  also  provided  the  department  with  important 
tools  like'' a  newly  enacted  5-day  furlough  program  for  prisoners,  a 
community  corrections  act  to  stimulate  the  private  sector. 

We  have  an  outstanding  example  of  that  at  Eochester  called  PORT, 
Probation  Offenders  Eehabilitation  Training.  We  also  have  a  regional 
community  correctional  center  plan  for  adults,  and  juvenile  detention 
and  treatment  facilities  underway  in  two  regions  in  the  State.  The 
ground  was  broken  for  one  and  it  will  be  finished  in  the  Northeast, 
that  is  the  Duluth  area  in  about  February. 

A  count V  group  home  subsidy  act  will  see  400  new  beds  and  we  are 
currently  negotiating  with  St.  Paul  model  cities  for  the  operation  of  a 
halfway  house  using  LE AA  funds. 

Drunkenness  is  no  longer  a  reason  for  jailing  as  of  July  of  this  year 
in  the  State  of  Minnesota. 

I  think  we  can  be  a  little  bit  inventive  and  prudent  risktakers  in  the 
State  in  this  kind  of  atmosphere. 

I  also  looked  forward  to  the  end  of  the  bastille  prison  that  we  have 
but  I  Imow  that  we  will  need  to  have  "turnaround"  time  and  we  will 
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need  to  make  better  sense  of  the  manaoement  of  the  Large  institutions 
until  we  are  operating  in  smaller,  modern  rehabilitation  centers  with 
staff  which  have  related  and  appropriate  training. 

However,  I  don't  think  it  is  simply  a  question  of  replacing  200-year- 
old  institutions  with  newer  or  immediately  obsolete  ones  in  the  way  of 
1,000-bed  bastilles.  What  we  need,  probably,  is  a  mixed  strategy ._  We 
have  to  humanize  and  modernize  while  we  plan  the  new,  otherwise  I 
feel  the  plans  for  the  new  wdll  never  survive  the  fears  accompanying 
continued  riots  in  the  outmoded  system. 

I  take  the  correctional  officers  to  be  the  central  factor  in  the  whole 
drama  of  turnover,  turnover  from  the  old  system  to  new,  and  in  my 
prepared  statement  I  have  spent  a  few  pages  pointing  out  the  dilemma 
of  the  correctional  officer.  Either  we  look  at  him  as  a  Neanderthal  type 
or  enlist  him  as  an  agent  of  change  where  he  finds  a  new  dignity  for 
himself,  too. 

It  was  way  back  in  1870  at  the  first  National  Prisoner  Congress 
that  a  speaker  pointed  this  out  when  he  said  the  training  of  the  correc- 
tional officer  is  the  reform  which  needs  to  precede  all  other  prison 
reforms  for  it  contains  in  it  the  seed  of  all  else  as  surely  as  the  acorn 
contains  the  oak. 

Of  all  the  disciplines  in  a  prison  the  correctional  officer  has  the 
toughest  hours,  the  most  hazardous  work  style,  is  closest  to  the  convict, 
has'the  least  status,  prestige,  and  recognition  from  both  his  colleagues 
and  the  public.  Compound  these  indignities  further  by  his  being  the 
lowest  paid  among  correctional  jobs  and  least  educated,  and  an  image 
begins  to  emerge. 

At  age  55,  after  25  years  of  service,  he  is  now  least  able  to  carry  the 
job.  We  are  going  to  now  put  him  in  the  greatest  jeopardy  at  age  55 
to  65.  A  number  of  States  have  got  early  retirement.  In  Minnesota  it 
would  mean  a  third  of  the  staff,  of  correctional  officer  staff,  would 
leave  and  make  room  for  younger  men,  I  don't  believe  and  I  am  sure 
you  are  up  to  your  necks  in  testimony  about  the  fact  the  prisons  do 
not  work.  I  want  to  concede  that  right  away.  But  I  also  don't  think 
they  work  if  you  throw  in  a  few  clinical  appendages.  I  don't  think 
that  makes  a  treatment  program.  We  are  trying  to  figure  out  a  way 
to  come  up  with  a  model  that  will  make  the  prison  a  safe  and  sane 
place  to  live  and  work  while  we  plan  the  orderly  end  of  this  anti- 
quated institution,  the  fortress  prison,  as  Jerris  Leonard  refers  to  it. 
For  the  lack  of  a  better  name,  I  am  suggesting  a  justice  model,  and  this 
is  based  on  the  notion  that  maybe  the  best  way  to  teach  non-law- 
abiding  folks  to  be  law  abiding  is  to  treat  them  in  a  lawful  manner,  to 
surround  them  with  the  majesty  of  the  law  rather  than  to  deny  them 
their  resource  at  the  very  time  we  are  trying  to  teach  them  respect  for 
the  law.  This  is  the  opportune  time,  I  think,  because  the  "slave  of  the 
State"  notion  in  the  court  has  been  eroded.  So  has  the  "hands  off"  judi- 
cial doctrine  in  relation  to  penal  administrators  and  either  the  courts 
are  going  to  run  the  prisons  or  prison  administrators  can  get  a  few 
jumps  ahead,  but  in  any  event  we  have  had  low  visibility  for  a  long 
time. 

As  I  said.  I  do  believe  that  correctional  administrators  can  oper- 
ate the  prison  better,  and  I  do  agree  with  Mr.  Velde  that  we  are  finally 
coming  out  of  our  self-imposed  solitary  confinement  of  the  last  two 
centuries,  telling  the  story  like  it  really  is  and  asking  for  public  assist- 
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ance.  We  slioukl  teach  convicts  how  to  use  the  law  to  chanire  them- 
selves. You  ah-eady  know  that  I  went  into  the  prison  one  day  in  uni- 
form as  a  correctional  officer  when  I  was  appointed  and  3  days  as  a 
convict.  I  appeared  before  a  disciplinary  board  myself,  havin'o^  been 
forewarned  by  an  ex-warden  I  had  two  options  as  a  defendant:  to 
plead  guilty  or  be  found  guilty.  The  model  of  justice  would  see  due 
process  built  into  determination  of  guilt  for  major  rule  infraction,  civil 
legal  assistance  for  the  inmate  population,  an  ombudsman  system  for 
the  whole  department  of  corrections,  an  up-to-date  law  library  Avith  a 
corps  of  inmates  trained  to  operate  it.  All  four  of  these  programs  are 
currently  at  one  stage  of  funding  or  request  in  Minnesota  at  the 
moment. 

]Most  all  of  them  are  LEAA  requests,  another  one  of  them  is  civil 
legal  assistance;  I  am  sorry,  that  is  LEAA.  too.  We  just  got  that  one. 
We  have  a  modified  indeterminate  sentence  in  Minnesota,  a  maxi- 
mum but  no  minimum,  except  for  murder,  first  degree.  In  a  month 
we  will— and  we  are  doing  the  training  for  it  now— initiate  what  we 
call  contract  programing,  which  will  see  prison  classification  teams, 
convicts  and  parole  board  negotiate  contracts  after  the  man's  first 
parole  appearance  and  after  diagnosis.  The  contract  will  contain 
goals  the  inmate  must  reach  before  he  can  expect  parole,  but  the 
further  assumption  will  be  that  barring  affirmative  evidence  to  the 
contrary,  lie  will  be  paroled  when  said  requirements  are  met.  We  are 
liopmg  to  reduce,  not  end  but  reduce,  the  frequencv  of  caprice  in 
parole  decisionmaking  where  two  people  can  come  "in  at  the  same 
time  for  the  same  crime,  and  one  goes  home  and  one  doesn't.  I  think 
we  have  one  man  in  the  13th  or  14th  dav  of  a  hunger  strike  at  Still- 
water Prison  for  that  very  reason  right  now. 

The  legislature  also  provides  us  with  what  could  become  a  new 
breed  of  correctional  officer,  the  correctional  counselor  series  it  is 
called.  Xobody  will  enter  our  system  without  10  weeks  of  preservice 
training  at  the  junior  college  level,  and  our  first  class  will  graduate 
m  2  Aveeks,  30  men  and  women,  and  because  of  the  labor  market  we 
find  24  of  that  group  of  30  have  2  years  of  college  and  more  than  six  of 
them  are  college  graduates.  Half  of  them  are  minorities.  The  other 
600  correctional  officers  in  the  system  had  already  taken,  anticipated 
the  law,  that  would  permit  them  to  move  over  to'correctional,  reclas- 
sify, to  correctional  counselors  and  on  their  own  time,  with  LEAA 
assistance,  took  the  necessary  course  Avork,  and  I  am  talking  about 
the  overwhelming  majority.  500  men  out  of  the  600  men. 

Mr.  Phillips.  Is  there  anv  increase  in  salarv  for  them  to  SAvitch 
OA'er  ? 

Dr.  FoGEL.  Yes;  it  is  an  increase  in  salarv  and  a  promotion  in  classi- 
fication, and  there  will  be  no  more  correctional  officers,  just  correc- 
tional counselors. 

Mr.  Phillips.  Do  you  haA^e  a  minimum  requirement  for  education  ? 

Dr.  FoGEL.  No,  sir ;  Ave  do  not. 

Mr.  Phillips.  Have  you  noticed  Avhether  or  not  that  exists  through- 
out the  country  ?  No  one  has  suggested  here  that  we  try  to  upgrade  the 
qualifications,  incoming  qualifications,  of  correctional  officers  or 
guards. 

I  was  surprised ;  I  thought  someone  would  come  along  and  suggest 
because  of  the  rehabilitative  aspect  of  the  guard's  relationship,  smiie- 
one  would  suggest  that  these  fellows  should  have  at  least  2  years 
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of  sociology  training  or  a  couple  years  of  college  or  at  least  a  high 
school  degree,  but  no  one  in  our  proceedings  so  far  has  even  made 
that  recommendation,  I  am  a  little  surprised  it  hasn't  been  made. 

Dr.  FoGEL.  Mr.  Phillips,  10  years  ago  I  felt  that,  too,  and,  as  a 
matter  of  fact,  Avhen  I  operated  a  juvenile  delinquency  institution, 
the  first  line  work,  must  have  had  a  B.A.  degree  or  higher.  I  feel 
less  sanguine  about  education  now. 

iMr.  Phillips.  Let  me  throw  this  idea  to  you,  and  maybe  you  can 
throw  it  back  at  me  and  reject  it.  It  occurred  to  me  one  of  the  real 
problems  we  hnve.  and  it  has  been  mentioned,  the  problem  you  are 
addressing  yourself  to,  we  are  not  getting  the  type  of  person  as  a  cor- 
i-ections  guard  who  is  going  to  really  be  motivated  and  have  the  ability 
to  try  to  be  a  cori-ectional  factor  in  the  equation  of  trying  to  rehabili- 
tate someone,  and  it  is  too  bad  because  perhaps  we  are  not  recruiting 
the  right  type  of  individual.  It  occurs  to  me  perhaps  one  of  the  solu- 
tions would  be  if  we  broadened  the  aspect,  in  other  words,  right  now 
in  some  jurisdiction  you  have  to  be  a  college  graduate  with  a  lot  of 
training  to  be  a  parole  officer,  you  have  to  have  been  a  college  gradu- 
uate,  sometimes  even  a  master's  degree  in  order  to  be  a  probation 
officer,  and  perhaps  if  we  took  the  three  categories,  the  correctional 
officer  in  the  prison,  the  probation  officer,  and  the  parole  officer,  and 
you  made  some  type  of  a  step  program  where  he  had  to  be  a  correc- 
tions officer  first  and  graduate  to  probation  officer  or  parole  officer,  you 
might  recruit  the  type  of  individual  who  could  provide  the  program 
you  are  suggesting.  Have  you  seen  that  happen  anywhere  ? 

Dr.  FoGEL.  Yes,  sir;  I  have.  I  believe  the  Los  Angeles  Probation 
Department  opei'ates  that  way  with  a  career-ladder-type  upward 
mobility  where  you  do  come  into  the  institution  first,  you  meet  certain 
requirements  there,  you  get  some  experience  at  it.  Remember  the  insti- 
tution is  a  bombarding  job,  draining  job,  it  is  a  dangerous  job,  and 
people  frequently  burn  out  at  it,  and  it  may  be  a  very  good  idea  to 
keep  people  in  it  for,  say,  no  more  than  5  years  and  then  let  them  move 
on  to  different  kinds  of  roles. 

Mr.  Phillips.  Could  I  ask  Mr.  Velde  whether  he  has  seen  any  of 
that  type  of  application  coming  from  the  States  ? 

Mr.  Velde.  No.  There  are  some  in  the  police  area  but  none  in  the 
corrections  that  I  know  of. 

Dr.  FoGEL.  I  just  want  to  mention  that  at  the  administrative  level 
my  predecessor.  Commissioner  Key,  did  an  excellent  job  in  holding 
to  the  master's  degree  in  social  workers,  as  sort  of  a  gatekeeping  func- 
tion to  moving  up  to  supervision  and  administration.  Our  six  major 
institution  heads  have  master's  degrees  and  the  new  warden  at  Still- 
water, a  former  guard,  has  two  master's  degrees. 

We  are  certainly  very  encouraged  by  the  recent  statement  by  Mr. 
Leonard  that  LEAA,  I  am  quoting  him :  "In  fact  LEAA  has  turned 
down  several  requests  to  build  new  outmoded  institutions." 

Quoting  him  again :  "I  am  convinced  in  a  relatively  short  period  of 
time  there  will  be  an  entii-ely  new  approach  to  corrections  in  the 
country  and  LEAA  is  going  to  see  to  it  that  there  is" 

It  behooves  us,  I  think,  to  become  inventive  enough  to  take  advan- 
tage of  the  fact  that  LEAA  is  around  at  all.  We  are  intending  with 
LEAA  support  to  deinstitutionalize  the  department  of  corrections. 
Very  frequently  what  has  happened  in  the  States  the  central  office  in 
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the  capitol  lias  become  the  fountainhead  oi  all  knowledge  for  the 
States  as  it  relates  to  corrections,  which  is  sort  of  a  nonsensical  ap- 
proach, because  in  the  last  analysis  nobody  has  to  reconcile  himself 
with  the  commissioner  or  central  office  staff.  It  has  to  happen  back  in 
the  community,  and  we  are  entering  into  contracts  purposefully  with 
colleges,  connnunity  groups,  local  units  of  goyernment,  other  volun- 
teer groups,  to  help  us  deal  with  our  other  clients.  "We  are  going  to 
experiment  again  with  LEAA  support  and  program  to  divert  juve- 
niles  entirely  from  the  criminal  justice  system  and  we  have  the  cooper- 
ation of  all  factors  in  criminal  justice  in  two  counties  to  experiment 
with  this. 

Other  LEAA-supported  projects  we  have  are  staff  training  employ- 
ment of  offenders,  volunteer  services,  comnmnity  correctional  centers, 
ombudsman  office,  and  we  are  going  for  a  restitution  program  very 
shortly  where  men  will  stay  in  the  community  as  property  offenders 
paying  back  the  victim  of  their  crime  rather  than  going  to  a  maxi- 
mum custody  institution. 

The  level  of  Federal  support  has  never  been  better.  The  public  is 
better  educated  and  volunteer  support  is  at  its  height.  We  have  a  "go" 
situation.  Xow  is  the  time  to  widen  Federal  assistance  on  a  variety  of 
f T-onts.  The  States  will  not  be  able  to  change  f i"om  fortress-prisons  to 
small,  manageable  treatment  centers  without  massive  help.  On  the 
other  hand,  Congress  could  speed  the  end  of  the  old  system  by  the 
end  of  the  century  with  something  comparable  to  a  Hill-Burton  Act 
for  offender  treatment  centers.  Congress  should  establish  regional  cor- 
rectional West  Point -like  training  centers  to  develop  a  whole  new 
breed  of  correctional  administrators.  The  Federal  Government  ought 
1o  impose  strict  minimal  standards  for  the  building  and  operations  of 
State  and  local  correctional  institutions  while  at  the  same  time  offering 
expanded  technical  assistance  in  the  areas  of  I'ehabilitation,  security, 
legal  rights,  and  administration. 

I  think  a  mixed  strategy  goes  something  like  this.  That  we  have  to 
deal  with  the  curi-ent  population  in  these  outmoded  buildings  in  some 
new  way,  not  holding  out  rehabilitation  or  psychiatric  model  anymore 
and  saving  that  it  works,  or  if  you  gave  us  more  social  workers  and 
psvchologists  it  would  work  better.  I  don't  think  that  it  does  work. 

Second,  that  we  move  decisively  into  community-based  correctional 
facilities  in  a  partnership  with  State,  local,  and  private  agencies. 

And  T  noticed  a  round-up  in  the  Xew  York  Times  a  week  or  two  apjo 
of  500  community  correctional  centers,  halfway  houses,  across  the 
country  and  this  is  a  major  development  in  the  last  10  years,  but  that 
some  of  them  ai'e  having  hard  times.  I  have  seen  an  excellent  one  with 
heavy  community  support  and  I  have  seen  others  where  the  com- 
munity just  turned  them  rioht  out  after  they  had  been  established. 

One  of  the  problems.  I  think  how  I  visualize  it,  do  we  build  10 
little  Stillwaters  in  the  community  or  turn  that  money  over  in  part- 
nership with  model  cities  or  other  community  groups  and  have  it 
really  be  a  community  program  Avhere  there  is  an  investment  in  it, 
where  they  believe  they  want  this  program  themselves  and  where  they 
participate,  not  only  giving  advice  but  in  policymaking,  that  is  dif- 
ferent from  a  State  correctional  system  saying  we  are  going  to  have 
these  little  agencies  imposed  in  your  neighborhoods.  I  don't  think  you 
get  a  good  reception  that  way,  and  the  final  part  of  the  strategy  is 
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that  we  do  come  up  with  a  model  of  the  State  correctional  system  not 
based  on  400-  or  500-member  institutions  but  on  100-  and  200-person 
facilities  which  themselves  are  programmatically  devisable  to  in- 
crease the  probability  the  rehabilitative  eli'ort  Avill  work  at  all.  But  I 
don't  think  it  is  going  to  happen  without  some  massive  and  even  di- 
rected Federal  support.  LEAA  in  its  quiet  way,  of  course,  does  direct, 
it  tells  us  what  the  guidelines  are,  it  supports  some  projects,  doesn't 
support  others. 

There  are  easy  messages  to  be  read  in  all  of  that  and  I  am  one  who 
believes  they  should  be  doing  probably  even  more  than  that.  But  as  a 
student  of  history  of  corrections  it  is  my  judgment  that  if  we  don't 
move  quickly  and  decisively  in  a  massive  way  to  end  the  fortress 
prison  in  this  country  with  the  apparent  public  knowledge  and  sup- 
port which  does  exist  we  are  going  to  descend  into  another  dark  age 
and  now  is  the  time  to  begin  planning  at  least  the  beginning  of  the 
end  of  this  system. 

I  will  be  glad  to  be  responsive  as  much  as  I  can. 

The  Chairman.  Doctor,  tell  us  what  is  the  difference  that  one  would 
^;ee  going  into  your  institutions  from  what  he  would  see  in  the  ordinary 
institutions  in  the  country  ? 

Dr.  FoGEL.  Mr.  Chairman,  I  don't  think  you  Avould  see  much  dif- 
ference. We  have  a  very  antiquated  reformatory  in  St.  Cloud  which  I 
think  is  billed  by  people  who  sell  postcards  for  tourists  as  having  the 
longest  continuous  wall  outside  of  China  built  by  inmates,  a  stark 
place.  It  has  no  room  for  good  programing.  Stillwater  has  less  popu- 
lation than  it  had  a  few  years  ago  but  it  has  900  men  and  is  a  fortress 
prison. 

I  think  probably  the  only  difference  you  see  is  we  have  a  lot  more 
community  groups  coming  in.  Perhaps  that  would  be  advisable.  We 
hrtd  500  membei's  of  thp  Indian  coipmnnity  in  for  a  bier  pow-wnw  2 
weeks  aa:o,  participating  with  our  Indian  inmate  population,  but  I 
don't  think  that  yon  Avould  see  anything  very,  very  different. 

The  Chairman.  What  percentage  of  their  time  do  your  inmates 
spend  in  their  cells? 

Dr.  FoGEL.  When  the  eA-enincr  program  ends,  they  are  at  wor1\.  we 
haA^e  no  idle  prisoners.  Everybody  is  at  work.  Mr.  Chairman,  in  either 
industry  or  in  some  other  part  of  the  support  services  which  makes 
tl^e  institution  run  or  doing  something,  so  we  have  no  lame  groups  of 
idle  men.  In  the  evening  program,  one  cellblock,  which  is  a  honor 
block,  is  up  for  an  hour  longer  than  the  other  one  so  the  men  go  to 
sleep  either  at  9  o'clock  or  10  o'clock  unless  there  is  a  special  ocassion 
and  they  get  up  in  the  morning  for  breakfast  and  are  out  again. 

The  Chairman.  In  some  institutions  they  lock  up  at  4  o'clock  in  the 
afternoon  and  stay  in  until  they  are  released  the  next  morning. 

Dr.  FoGEL.  That,  Mr.  Chairman.  I  would  submit  is  different.  You 
would  see  that  is  different  if  you  came  to  Stillwater. 

The  Chairman.  What  about  the  attitude  of  the  guards?  There  has 
been  a  lot  of  talk  here  about,  "Mister."  and  I  believe  it  is  cu'^toraary  in 
the  Federal  prisons  to  be  referred  to  as  "Mister,''  if  you  don't  know 
them  well  enough  to  call  them  by  their  first  name.  Isn't  tliat  true, 
Mr.  Velde. 

Mr.  Velde.  I  believe  that  is  the  case. 
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The  Chairman.  What  is  the  attitude  on  the  part  of  the  authorities 
toward  the  men,  how  are  they  treated  toward  the  inmates. 

Dr.  FoGEL.  Mr.  Chairman,  it  is  a  verj'  mixed  approach.  I  am  sure 
we  have  a  few  who  do  not  treat  men  with  dignity.  Slost  do.  And  it  is  a 
smaller  ])opu]ation  with  900  and  a  good  number  of  the  men  have  been 
there  before  so  they  are  known  to  each  other  and  they  are  called  by 
name. 

The  Chairman.  Called  by  name.  Jones,  Smith,  or  Johnson,  or  Mr. 
Jones,  Smith,  and  Johnson  ? 

Dr.  FoGEL.  Mr.  Chairman,  I  have  heard  it  different  ways,  first 
names.  ''Mister."  both. 

The  Chairman.  But  they  are  addressed  in  such  a  way  as  to  indi- 
cate they  are  treated  with  respect  ? 

Dr.  FoGEL.  I  would  say  in  most  cases,  Mr.  Chairman,  that  is  so. 
I  have  also  seen  some  cases  where  it  is  not  with  great  respect. 

The  Chair3ian.  And  you  do  have  good  educational  and  work 
programs  ? 

Dr.  FoGEL.  We  have,  Mr.  Chairman.  We  have  production  programs. 
We  don't  have  very  good  training  programs.  Until  recently  we  were 
making  twine,  now  we  are  making  cord  and  farm  implements.  We 
sell  as  much  as  we  make.  Some  systems  in  correctional  industries  have 
the  tragedy  of  losing  money  each  j^ear.  I  think  we  have  the  tragedy 
of  making  money  each  year.  So  we  stay  in  production  work.  We  are 
modernizing  that,  we  are  coming  up  with  a  new  foundry.  The  foundry 
business  is  very  good  in  IMinnesota.  There  are  70  of  them  and  5.000 
jobs. 

The  Chairman.  What  percentage  of  your  inmates  in  your  largest 
institutions  are  involved  in  tlie  work-release  program,  work  outside  of 
the  institution? 

Dr.  FoGEL.  We  have  two  outside  programs.  One  is  a  minimum  se- 
curit}^  farm  right  next  to  the  prison  where  we  have  about  110  men,  I 
believe,  and  we  have,  I  believe,  close  to  200  on  work  release. 

The  Chairman.  200  out  of  how  many  ? 

Dr.  FoGEL.  We  have  930  in  the  institution. 

The  Chairman.  One  other  question.  Some  of  the  members  of  this 
committee  and  I  went  out  to  Red  Wing  to  look  at  their  juvenile  in- 
stitution and  it  was  to  us  the  most  impressive  of  five  juvenile  correc- 
tional institutions  which  we  visited.  I  think  the  credit  for  the  concept 
there  is  due  to  one  or  two  of  your  Minnesota  professors?  Do  you  recall 
their  names? 

Dr.  FoGEL.  Mr.  Clendenen  and  Harry  Vorath. 

The  Chairman.  We  met  both  of  them,  and  it  was  the  most  im- 
pressive thing  that  we  saw  in  visiting  five  institutions  or  that  we 
have  known  of  in  the  juvenile  field. 

Have  you  made  any  efforts  to  apply  the  group  therapy  concept  to 
your  adult  institutions  which  thev  apply  to  the  juxenile  institution  at 
Red  Wing? 

Dr.  FoGEL.  Mr.  Chairman,  in  Red  Wing  it  is  called  Guided  Group 
Interaction  and  I  quite  agree  with  you  that  is  one  of  the  remarkable 
changeovers,  in  a  very  short  period  of  time  in  about  a  year.  I  remem- 
ber seeing  that  institution  20  years  ago  and  it  wasn't  anything  like 
that  as  you  know.  I  have  only  been  there  half  a  year  and  we  have  just 
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jjotten  a  new  warden  about  3  or  4  weeks  ago.  That  whole  notion  is 
certainly  on  our  agenda.  We  haven't  seen  any  place  where  that  kind  of 
program  can  be  applied  in  a  mass  institution,  in  a  900-person  insti- 
tution, but  I  would  like  to  take  some  of  that  theory  and  see  if  it  could 
be  put  to  work. 

The  CiiAiK:\rAx.  ]\Ir.  ]Mann,  would  you  like  to  inquire? 

Mr.  INIann.  I  just  have  one  or  two  factual  questions.  I  apologize  for 
not  having  been  here. 

Does  INIinnesota  have  a  statewide  system?  Do  you  have  all  of  the 
prisoners  serving  the  same,  say,  more  than  4  months  in  the  State  sys- 
tem, or  do  3'ou  have  a  system  of  county  camps  ? 

Dr.  FoGEL.  Mr.  Chairman,  we  have  a  statewide  system  for  the  felon. 
Beyond  that  we  have  count}^  jails. 

ISIr.  Manx.  Then  actually  you  are  telling  me  that  they  come  under 
your  jurisdiction  when  they  have  a  sentence  of  1  year  or  more? 

Dr.  FoGEL.  Yes,  sir. 

Mr.  ]Manx,  In  addition  to  the  county  jails  do  the  counties  have  a 
work  program,  a  road  program  for  example,  using  prisoners? 

Dr.  FoGEL.  Mr.  Mann,  well,  two  large  counties,  Ramsey  County  and 
Hennepin  County  have  advanced  systems,  workhouses  and  jails  and 
have  good  programs.  You  don't  have  that  kind  of  extensive  rehabili- 
tation program  going  on  in  other  facilities  in  the  State.  We  are  cur- 
rently trying  to  orchestrate  14  counties  in  one  region  and  12  counties 
in  another  in  a  regionalization  plan  again  with  LEAA  support  to  be 
able  to  effect  the  regional  correctional  center  for  misdemeanants. 

Mr.  Manx.  And  that  would  come  under  the  jurisdiction  of  the  State 
department  of  corrections? 

Dr.  FoGEL.  It  would  be  a  joint  venture  with  the  State  and  an  agree- 
ment between  the  14  or  15  counties  or  whatever.  They  would  have  a 
separate  board. 

Mr.  Manx.  In  your  production  programs  what  system  of  pay  do 
you  have,  if  any  ? 

Dr.  FoGEE.  ^Ir.  Chairman,  we  start  a  man  at  50  cents  a  day  and  I 
believe  he  runs  it  to  00  cents  a  day. 

I  might  just  add  that  the  very  first  thing  we  did  with  our  new  warden 
was  send  him  to  South  Carolma  to  Mr.  Leeke  for  a  few  days  to  ob- 
serve that  system. 

Mr.  Mann.  Thank  you,  Mr.  Chairman,  that  is  all. 

The  Chairman.  Are  you  getting  any  kickback  from  the  legislature 
in  ^Minnesota  so  far,  or  from  the  public,  because  your  program  might 
be  called  a  more  liberalized  program  I 

Dr.  FoGEL.  Mr.  Chairman,  I  think  everybody  is  surprised  with  the 
extended  honeymoon,  it  is  still  on. 

The  Chairman.  Well,  Dr.  Fogel,  we  could  listen  to  you  for  a  week 
and  profit  by  it  all  of  the  time.  We  may  be  back  in  touch  with  you  to 
help  us  prepare  a  report  when  we  prepare  one,  but  we  do  want  to 
thank  you  for  coming  and  tell  you  how  much  you  have  contributed  to 
our  better  understanding  of  this  difficult  job. 

Dr.  Fogel.  Thank  you,  INIr.  Chairman. 

The  Chairman.  A  pleasant  trip  back  to  you. 
(Dr.  Fogel's  prepared  statement  follows:) 
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Prepared  Statement  of  Du.  David  Fogel,  Commissioner,  Minnesota 
Department  of  Corrections 

Gentlemen,  it  is  for  me  a  privilege  and  an  honor  to  be  invited  to  appear  before 
this  distinguished  committee.  I  hoi)e  my  remarks  and  our  discourse  will  in 
some  way  assist  you  in  your  awesome  tasks.  May  I  begin  with  some  important 
disclaimers. 

1.  Minnesota  is  not  a  prototypical  State  through  which  one  might  seek  solu- 
tions to  American  prison  problems — yet  we  are  representative  of  many  smaller 
systems. 

2.  We  are  not  faced  with  the  massive  social  problems  which  yield  large  prison 
populations. 

I  am  referring  to  such  problems  as — 
(a)   irreversible  urban  decay  ; 

(6)  deep  racial  polarity — we  do  have  our  share  of  racism.  We  overrepresent 
our  black  and  Indian  population  in  prison  seven  and  five  times,  respectively  ; 

(c)  crushing  hard  narcotic  traific  ;  and 

(d)  corruptive  influences  of  large-scale  organized  crime. 
(3)  Public  and  political  apathy  and  insensitivity. 

We  have  bipartisan  support  for  reformation  of  our  system  of  corrections  and 
an  emerging  collaboration  with  private  and  public  sector  efforts.  Gov.  Wendell 
Anderson  has  made  correctional  reform  a  deliberate  intention  of  his  administra- 
tion. It  is  my  mission  in  the  State  to  orchestrate  these  diffuse  energies  into  an 
effective  system. 

There  are,  of  course,  pockets  of  resistance  but  no  major  impediments  at  the 
moment.  The  press,  church  councils,  reform  groups,  organized  labor,  civic  organi- 
zations, and  kindred  State  and  criminal  justice  agencies  and  the  legislature 
(organized  by  the  opposing  political  party)  have  been  uniformly  supportive  in 
my  first  half-year  on  the  job. 

The  inmate  populations  of  our  three  adult  and  youth  offender  institutions 
have  given  us  some  running  room.  We  have  been  able  to  deliver  some  modest 
reforms  swiftly  and  enough  hope  to  provide  us  with  some  more  scope  for  future 
reformation.  One  is  always  confronted  with  the  problem,  in  a  period  of  social 
change,  that  the  expectancies  unleashed  by  some  modest  reforms  will  outstrip 
the  ability  of  the  system  to  keep  pace.  Frustrated  expectancies  can  lead  to  vio- 
lence. A  cautious  balance  and  strategy  of  timing  must  precede  the  best  reasoned 
programs. 

In  a  relatively  short  time  we  have  ended  mail  censorship  following  the  Ohio 
model.  Citing  Admiral  Zumwalt's  directive  to  naval  personnel  (I,  too,  am  a  naval 
veteran)  we  let  our  prisoners  grow  beards  and  longer  hair.  Following  the  lead 
of  the  best  in  other  jurisdictions  w^e  are  currently,  with  the  cooperation  of  the 
Northwestern  Bell  Telephone  Co.  planning  the  installation  of  telephones  for  pris- 
oners to  be  able  to  maintain  contact  with  family  and  friends.  We  are  greatly 
expanding  our  visiting  program.  We  will  shortly  enter  a  program  which  will  see 
individual  transistor  TV  sets  in  cells  (at  prisoners'  expense).  With  the  voluntary 
assistance  of  our  correctional  oflScers,  the  Minneapolis  police.  Mayor  Charles 
Stenvig  and  the  park  board  coupled  with  three  private  groups — The  New  Way, 
AMICUS,  and  the  Correctional  Service  of  Minnesota — we  had  our  Stillwater 
Prison  football  team  play  its  first  game  in  history  outside  the  walls,  in  Minneap- 
olis. We  have  lifted  the  administrative  l)an  on  hiring  ex-convicts  into  our  adult 
corrections  system,  and  we  have  succesfully  recruited  minorities  into  that 
division. 

The  i)rison  has  a  group  called  CAGE  (Convicts  Associated  for  Good  Environ- 
ment). They  are  now  actively  engaged  in  reforming  the  major  town  polluter — 
the  prison.  The  State  pollution  agency  is  both  helping  and  learning  from  these 
men.  They  have  pointed  out  to  us  thousands  upon  thousands  of  dollars  in  waste. 
A  convict  now  belongs  to  an  antipollution  council  and  attends  meetings  outside  the 
prison,  reporting  his  findings  to  his  inside  colleagues.  The  legislature  has  pro- 
vided the  department  of  corrections  with  important  tools  such  as  a  newly  enacted 
5-day  furlough  program  for  prisoners,  a  community  corrections  act  to  stimulate 
the  private  sector's  entry   into   rehabilitation  arena   through   State  subsidies. 

We  have  an  outstanding  example  of  success  with  such  a  program  in  Rochester 
called  PORT  (  Probation  Offenders  Rehabilitation  and  Training).  A  county  group 
homo  subsidy  act  will  see  the  development  of  over  400  such  beds  in  this  biennium. 
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We  are  currently  contracting  with  St.  Paul  model  cities  for  the  operation  of  a 
halfway  house  using  LEAA  funds.  Drunkenness  is  no  longer  a  reason  for  jailing 
as  of  July  of  this  year. 

The  current  Minnesota  atmosphere  is  such  that  we  in  corrections  can  be  in- 
ventive and  prudent  risktakers.  Yet  the  mass  institutions  remain  and  will  remain 
for  some  time  to  come.  For  the  purpose  of  this  discussion  I  would  like  to  concede, 
indeed  emphasize,  that  prisons,  as  we  have  known  them,  do  not  and  have  never 
fulfilled  their  mission  of  rehabilitation.  They  are  gross  failures.  The  1967  Presi- 
dent's Crime  Commission  put  it  more  succinctly,  "The  ineffectiveness  of  the 
present  system  is  not  really  a  subject  of  controversy."  Let  me  also  state  that  I 
am  not  one  of  those  who  believes  that  Attica  will  be  a  watershed  of  American 
correctional  reform.  Nor  am  I  one  who  believes  that  Attica  is  a  result  of  per- 
missiveness and  coddling.  Nor  do  I  attribute  the  current  rash  of  prison  riots  to 
militancy  and  political  conspiracies  across  the  Nation.  Each  one  studied  reveals 
a  set  of  contributing  circumstances  from  neglect  to  brutality  to  aimless  escalation 
of  minor  events. 

Simple  answers  come  from  simplistic  minds.  The  presumption  underlying  the 
simplistic  explanations  of  our  current  strife  is  that  the  prison,  and  its  profes- 
sional administrators,  always  remain  faultless  in  what  should,  in  their  rationale, 
remain  a  stable  institution. 

In  my  remaining  time  I'd  like  to  deal  with  this  problem.  Imagine,  gentlemen, 
that  we  were  instructed  to  create  a  social  institution  which  would  be  in  an  end- 
less cycle  of  failure.  How  better  could  we  do  it  than  locate  a  1,000-,  2,000-,  3,000,- 
even  4,000-man  steel  and  concrete  fortress  in  a  remote  rural  area  and  then  pro- 
gram it  such  that  there  would  be  cells,  stacked  sometimes  four  tiers  high.  Then 
we  would  inhabit  the  cells  with  the  urban  poor,  heavily  overrepresenting  ethnic 
minorities  and  on  the  galleries  and  gun  towers  we  would  place  rural,  mainly  white 
staff.  We  then  charge  the  latter  to  reform  the  former.  The  madness  of  this 
scheme  was  pointed  out  more  graphically  a  half  century  ago  by  George  Bernard 
Shaw  when  he  noted  that  it  is  the  nature  of  the  beast — the  prison  itself  v.hich 
spelled  failure  for  both  the  "keeper  and  the  kept." 

While  I  look  forward  to  the  end  of  the.se  bastilles  I  also  know  that  there  will 
need  to  be  turnaround  time,  and  that  we'll  need  to  make  better  sense  of  the 
management  of  large  institutions  until  we  are  operating  in  smaller,  modern 
rehabilitation  centers  with  staffs  which  have  related  and  apjiropriate  training. 

However,  we  need  a  mixed  strategy.  We  have  to  humanize  and  modernize  the 
old  while  we  plan  the  new  system.  Otherwise  the  plans  will  never  survive  the 
public  fears  accompanying  continued  riots  in  the  outmoded  system. 

The  correctional  officer  is  a  central  actor  in  this  drama.  He  can  be  brushed  off 
as  a  brutal  Neanderthal  type  or  he  can  be  enlisted  as  an  agent  of  change  and  find 
a  new  dignity  for  himself.  We  can  no  longer  afford  the  futility  of  polarization. 
The  massive  social  problems  of  xVmerican  are  felt  inside  our  prisons  as  well  as 
outside.  As  the  underbelly  of  society  we  just  play  them  out  with  more  savagery. 
A  police  chief  in  Maryland  once  told  me  after  his  first  extended  visit  to  a  prison 
that  he  was  inside  a  cancer  and  if  we  didn't  arrest  its  growth  it  would  envelop 
free  society,  too. 

The  correctional  officer  had  an  easier  job  in  the  early  days.  All  he  needed  was 
a  club,  or  steel-tipped  cane,  a  rifle  or  a  whip  to  administer  a  lock-step,  silent 
system  of  prison  behavior  management.  His  mission  was  simply  "hold  on  to  these 
convicts."  Put  yourselves  into  the  .shoes  of  a  correctional  officer  for  a  2-minute  his- 
torical trip. 

You  would  have  seen  a  series  of  new  professionals  entering  the  system,  ostensi- 
bly to  help  you ;  ministers,  academic  educators,  production  foremen,  vocational 
educators,  recreation  supervisors.  Actually,  you  noted  that  all  this  specialized  help 
created  an  adverse  effect  on  your  mission — security  and  custody.  They  never 
worked  nights  or  weekends  or  got  much  involved  when  sporadic  violence  broke 
out.  You  also  weren't  happy  because  in  addition  to  all  the  new  problems  they 
brought  with  them  all  these  folks  were  now  making  considerably  more  money 
than  you. 

That  was  the  first  wave  and  then  your  bosses  discovered  a  number  of  other 
helping  professions  and  introduced  social  workers,  psychologists,  psychiatrists, 
occupational,  speech  and  even  music  therapists.  Those  folks  too  for  the  most 
part,  worked  Monday  to  Friday.  9  to  5  hours.  They  also  made  more  money 
and  they  mnde  even  more  compromises  with  the  basic  mission — ^custody.  To 
make  you  feel  better  you  were  now  told  that  you  were  part  of  a  "treatment  or 


483 

rehabilitation  team."  Whenever  a  new  fad  brolce  out  it  swept  through  the  sys- 
tem. One  State  prided  itself  on  the  fact  that  it  had  divided  its  inmate  population 
into  hundreds  of  therapy  groups  and  that  hundreds  of  its  correctional  officers 
were  now  "group  therapist."  Responding  to  this  process  of  innovation  through 
rhetoric  many  convicts  called  it  the  biggest  collective  farce  of  the  century. 

As  a  member  of  a  treatment  team  you  learned  that  convicts  have  emotional 
needs,  psyches,  ethnic  pride  and  are  due  respect.  You  wondered  just  what  they 
expected  of  you.  Finally,  you  witnessed  a  medical  revolution  which  introduced  a 
hundred  new  pills  into  the  prison — to  be  dispensed  for  the  most  part  by  you. 

Gentlemen,  while  we  have  made  some  progress  in  the  behavioral  sciences  and 
introduced  new,  promising  programs  into  corrections,  the  correctional  officer  has 
remained  the  unaffected,  even  disaffected,  professional  fossil.  Very  little  has 
touched  him  but  the  rhetoric  of  reform  and  treatment.  He  is  rightly  discouraged 
and  angry.  At  the  National  Prison  Congress  meeting  of  1870  a  speaker  pointed 
out  that  the  training  of  the  correctional  officer  is  the  reform  which  needs  to 
precede  all  other  prison  reforms  for  it  contains  in  it  the  seed  of  all  else  as  surely 
as  the  acorn  contains  the  oak.  (Rev.  James  Woodworth,  Secretary  of  California 
Prison  Commission,  National  Congress  of  Penitentiary  and  Reformatory  Disci- 
pline, 1870,  Cincinnati). 

Of  all  the  disciplines  in  a  prison  the  correctional  officer  has  the  toughest  hours, 
the  most  hazardous  workstyle,  is  closest  to  the  convict,  has  the  least  status, 
prestige  and  recognition  from  both  his  colleagues  and  the  public.  Compound  these 
indignities  further  by  his  being  the  lowest  paid  among  correctional  jobs  and 
least  educated,  and  an  image  begins  to  emerge. 

While  opinion  molders  ponder  solutions  to  social  problems  which  generate 
prison  populations,  we  have  a  situation  in  which  the  inappropriate  protagonists 
daily  confront  each  other.  There  are  no  winners  in  prison  confrontations. 

In  a  mass  institution,  which  liy  definition  requires  routinization,  it  is  folly  to 
expect  that  a  few  clinical  appendages  will  a  tre;!tment  program  make.  I'm 
working  toward  a  different  model  of  making  a  prison  a  safe  and  sane  place  in 
which  to  live  and  work  while  we  plan  the  orderly  end  of  this  antiquated  insti- 
tution. For  the  lack  of  a  better  name  we'll  call  it  the  "justice  model."  I  believe 
it  to  be  eminently  suited  to  the  spirit  and  needs  of  our  time. 

We  have  witnessed  a  belated  human  rights  explosion  in  tiie  19H0's  whi^h 
promises  to  continue.  This  means  more,  not  less  people,  I  believe,  have  been  able 
to  use  the  .system  to  upgrade  themselves — particularly  young  people  and  ethnic 
njinorities. 

In  corrections  we  have  seen  the  end  of  the  judicial  dictum  describing  the 
inmate  as  the  "slave  of  the  state"  and  the  erosion  of  the  court's  "'hands  off" 
doctrine  in  relation  to  penal  administration.  Human  dignity  is  reaching  a  new 
plateau  which  a  few  administrators  iiave  fearfully  mistaken  for  a  widespread 
conspiracy  among  a  "new  breed"  of  inmates.  There  has  been  more  significant 
correctional  case  law  in  the  last  2  years  than  in  all  of  this  century.  It  too  promises 
to  continue,  and  it  should.  High  standards  of  morality  and  humane  treatment 
require  the  safeguard  of  high  visibility. 

In  corrections  we  should  clean  our  own  houses  by  keeping  a  step  or  two  ahead 
of  the  courts.  We  can  operate  the  system  much  better  than  the  courts.  If  we 
don't,  the  courts  will  increasingly  become  involved.  While  we  are  still  hou.sed 
in  the  mass  institution  we  should  continue  to  acknowledge  its  futility  as  a 
rehabilitative  vehicle.  I  propose  a  major  emphasis  upon  teaching  nonlaw-abiding 
folks  to  be  law  abiding  by  treating  them  in  a  lawful  manner.  The  best  reason 
to  respect  law  is  to  know  how  to  employ  it  for  one's  legitimate  interests.  We 
should  teach  convicts  how  to  use  the  law  for  change. 

After  my  appointment  as  commissioner  I  entered  Stillwater  Prison  for  1  day, 
in  uniform  as  a  correctional  officer  and  3  days  as  a  convict.  I  appeared  before  a 
disciplinary  board  (having  been  forewarned  by  an  ex-warden  that  I  liad  two 
options  a-!  a  defendant ;  to  plead  guilty  or  be  found  guilty).  The  model  of  justice 
would  see  due  process  built  into  determination  of  guilt  for  major  rule  infraction, 
civil  legal  assistance  for  the  inmate  population,  an  ombudsman  system  for  the 
whole  department  of  corrections,  an  up  to  date  law  library  with  a  corps  of 
inmates  trained  to  operate  it.  All  four  of  these  programs  are  currently  at  one 
stage  of  funding  or  request  in  Minnesota  at  the  moment. 

We  have  a  modified  indeterminate  sentence  in  Minnesota  with  a  maxinuun 
l)ut  no  minimum  except  for  murder  in  the  first  degree.  In  a  month  we  will 
initiate   ■■<-ontra<-t  pr(jgraiiiing"'   which  will  .see  prisim  classification  teams,  the 
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convict  and  the  parole  boards  negotiate  a  contract  after  the  man's  first  parole 
board  appearance  which  will  contain  goals  the  inmate  must  reach  before  he  can 
expect  parole.  But  the  further  assumption  will  be  that  barring  affirmative  evi- 
dence to  the  contrary  he  will  be  paroled  when  said  requirements  are  met.  "We 
are  hoping  to  end  the  frequency  of  caprice  in  parole  decisionmaking. 

Inmate  advisory  councils  are  next  on  our  agenda.  Through  a  combination  of 
all  of  these  programs  we  wish  to  create  an  arena  of  dignity  based  upon  nego- 
tiation and  justice  for  both  the  keeper  and  the  kept.  The  timing  is  good  in  Minne- 
.sota  because  the  legislature  has  just  provided  us  with  a  new  system  of  training 
correctional  officers.  It  is  called  the  correctional  counselor  series.  No  one  will 
enter  our  institutions  as  correctional  officers  any  more  until  they've  had  10  weeks 
of  training — or  18  college  credits  in  our  training  academy.  Our  GOO  correctional 
officers  have  in  overwhelming  numbers  anticipated  the  new  system  and  have, 
on  their  own  time,  prepared  to  be  reclassified  by  taking  the  necessary  course  work 
and  having  their  jobs  redescribed  to  become  involved  in  deeper  relationships  with 
prisoners.  IMost  of  our  men  have  demonstrated  their  commitment  to  change  with 
vhe  times.  Our  six  major  institutional  administrators  have  at  least  a  master's 
degree  and  the  new  warden  of  Stillwater,  a  former  guard  there,  has  two  master's 
degrees.  There  is  very  little  in  prison  history  to  make  anyone  optimistic,  but  I'm 
cautiously  optimistic  about  the  State  of  Minnesota. 

There  are  a  few,  very  few  who  eqxiate  a  justice  model  for  prisoners  with 
"coddling."  My  response  is  that  we  have  had  coddling  going  on  for  a  century 
and  a  half.  The  real  coddlers  are  those  who  would  put  men  l»ehind  bars  and  not 
attempt  to  enter  their  lives  and  then  unleash  their  products  on  the  public  at  what 
Attorney  General  Mitchell  recently  estimated  to  be  a  67  percent  failure  rate. 
Giving  men  freeloading  rides  in  prison  for  a  decade  at  a  time  without  much 
expectation  of  change  is  neither  in  the  public's  fiscal  nor  physical  interest. 

Finally,  another  kind  of  coddling  has  gone  on — by  the  legislative  branch  of 
government  through  their  provision  of  increasing  sums  of  money  in  the  face  of 
continued  failure.  As  a  matter  of  fact,  the  bigger  and  more  spectacular  the  fail- 
ure, the  more  funding  one  receives.  When  correctional  administrators  were  suc- 
cessful staff  complements  immediately  dropped.  However,  when  a  riot  occurred, 
more  funds  were  forthcoming. 

The  justice  model  rests  on  the  simple  notion  that  the  pursuit  of  justice  itself 
has  a  rehabilitative  effect.  Men  required  to  rationalize  their  lives  either  as 
workers  or  inmates  in  .v  prison  need  an  arena  for  negotiation.  The  several,  but 
not  exhaustive,  elements  I  discussed  help  provide  such  an  arena.  Men  who  can 
negotiate  their  fates  have  little  reason  to  shoot  at  each  other. 

All  any  of  us  have  going  on  God's  earth  is  the  days  of  our  lives.  Imprisonment 
represents  a  taking  of  a  part  or  all  of  our  lives.  When  government  undertakes 
such  an  enterprise  it  has  the  corresponding  responsibility  to  insure  that  those  days 
are  lived  in  dignity.  It  might  not  be  so  important  in  other  societies  but  we  have 
a  professed  morality  which  should  make  us  strain  in  the  direction  of  dignity  for 
the  imprisoned,  consistent  with  the  public  safet.v. 

I  feel  that  you  have  already  been  overindulgent  listening  to  me  this  long. 
It  is  important,  however,  that  you  ai-e  not  left  with  the  impression  that  the 
prison  can  remain,  even  with  a  more  rational  system  of  internal  justice.  A  prom- 
ising vehicle  for  change  is  being  provided  through  the  stimulation  of  the  Depart- 
ment of  Justice  and  the  LEAA.  Mr.  Jerris  Leonard,  head  of  the  LEAA,  was  re- 
cently quoted  as  follows : 

"One  of  the  LEAA's  principal  priorities  to  is  develop  correctional  techniques 
that  make  rehabilitation  more  probable  by  keeping  offenders  in  the  community, 
where  they  usually  have  family  or  other  ties.  LEAA  disapproves  of  concentrating 
correctional  efforts  in  the  building  of  more  fortress  prisons  where  prisoners  are 
locked  away  and  forgotten.  In  fact,  LEAA  has  turned  down  several  requests  for 
money  to  build  such  outmoded  institutions.  I  am  convinced  that  in  a  relatively 
short*  period  of  time  there  will  be  an  entirely  new  approach  to  corrections  in 
this  country — and  LEAA  is  going  to  see  to  it  that  there  is.  (U.S.  News  &  World 
Report,  October  17, 1971.) 

I  fully  concur  with  this  administration's  emphasis  upon  correctional  reform. 
I  believe  Attorney  General  Mitchell  was  accurate  when  he  recently  described 
the  prison  system  as  a  "national  shame."  It  now  behooves  us  to  become  inventive 
enough  to  recognize  the  system.  The  public  has  to  be  involved  because  reforms 
infrequently  survive  the  reformer  unless  they  are  deeply  rooted  in  public  support. 
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With  LEAA  support  we  intend  to  deinstitutionalize  tlie  department  of  correc- 
tions. We  are  entering  into  contracts  with  colleges,  community  groups,  local 
units  of  government  and  other  volunteer  groups  to  deal  with  our  clientele. 

We  will  try  to  erect  a  line  of  alternatives  between  the  courts  and  our  mass 
institutions.  We  are  going  to  experiment,  again  with  LEAA  support,  in  programs 
to  divert  juveniles  entirely  from  the  criminal  justice  system.  Other  LEAA  sup- 
ported projects  include  staff  training,  employment  of  offenders,  volunteer  serv- 
ices, community  correctional  centers,  and  the  omsbudsman  office.  ^Nlany  others 
are  in  the  hopper. 

Historically,  this  is  correction's  best  chance  to  correct  itself.  The  level  of 
Federal  support  has  never  been  better.  The  public  is  better  educated  and  volun- 
teer support  is  at  its  height.  We  have  a  "go"  .situation.  Now  is  the  time  to  widen 
Federal  assistance  on  a  variety  of  fronts.  The  States  will  not  be  able  to  change 
from  fortress-prisons  to  small,  manageable  treatment  centers  without  massive 
help.  On  the  other  hand.  Congress  could  speed  the  end  of  the  old  system  by  the 
end  of  the  century  with  something  comparable  to  a  Hill-Burton  Act  for  offender 
treatment  centers.  Congress  should  establish  regional  correctional  West  Point- 
like training  centers  to  develop  a  whole  new  breed  of  correctional  administrators. 
The  Federal  Government  ought  to  impose  .sti'ict  minimal  standards  for  the  build- 
ing and  operations  of  State  and  local  correctional  institutions  while  at  the  same 
time  offering  expanded  technical  assistance  in  the  areas  of  rehabilitation,  secu- 
rity, legal  rights,  and  administration. 

In  conclusion  I  would  like  to  summarize  the  several  elements  of  a  strategy  I 
believe  necessary  to  modernize  and  humanize  corrections.  Time  constraints 
permit  only  the  bare  outline  of  a  strategy. 

1.  Continuation  of  such  efforts  as  this  committee  has  undertaken  to  broaden 
the  public  knowledge ; 

2.  Federal  support  to  a  network  of  colleges  and  universities  to  develop  several 
levels  of  manpower  and  leadership  for  corrections  ; 

3.  Development  of  a  three-prong  strategy  for — 

(a)  dealing  with  current  prison  populations  in  a  rational,  just,  and 
humane  manner ; 

( h )  moving  decisively  into  community-based  correctional  facilities  in  a 
partnership  with  State,  local,  and  private  agencies  ;  and 

(c)  support  for  the  planning,  development,  and  research  for  a  model  of  a 
State  correctional  system  based  upon  small  100-  to  200-person  facilities 
which  themselves  are  programmatically  divisible  into  smaller  units  to  in- 
crease the  probability  of  successful  rehabilitation  efforts. 

4.  A  special  Federal  discretionary  grant  program  for  those  States  which  plan 
decisive  departures  from  the  fortress-prison  operation.  These  would  include  a 
90-10  percent  Federal-State  capital  building  program. 

5.  Federal  standards  for  the  operations  of  correctional  institutions  to  insure 
basic  standards  of  decency.  The  purpose  of  standards  is  not  to  develop  uni- 
formity— variety  and  imagination  can  be  built  in  through  flexible  but  tough 
standards — rather  it  represents  a  quest  for  a  floor  under  practice  and  operations, 
below  which,  corrections  should  not  be  permitted  to  fall. 

Whatever  specifics  may  be  added  to  this  list  the  significant  factor  under- 
lying these  thoughts  is  that  State  correctional  systems  will  need  directed  Fed- 
eral support  and  leadership  to  modernize  their  systems.  The  current  situation 
in  corrections  despite  frequent  outbursts  of  violence  is  ripe  for  change.  The 
LEAA  program  has  presented  us  with  a  flicker  of  light. 

As  a  student  of  the  history  of  corrections  it  is  my  judgment  that  if  we  don't 
move  quickly,  decisively,  and  in  a  massive  way  to  end  the  fortress-prison  in  this 
country,  with  the  apparent  current  public  knowledge  and  support  which  exists, 
we  will  descend  into  another  extended  dark  age.  Now  is  the  time  to  begin 
planning  the  beginning  of  the  end  of  the  fortress-prison  system. 

Tlio  CiiAiRMAX.  The  prison  system  in  our  country  is  a  disgrace. 

Dniino:  the  past  5  days  we  have  covered  a  rano;e  of  problems  in  the 
prison  system  and  we  have  heard  many  recommendations  for  reforms. 
We  have  discussed  the  inmate  uprisings  at  Attica  and  Raiford,  and 
have  heard  from  the  authorities  about  some  of  their  findings  about 
the  uprisings.  We  have  yet  to  hear  from  the  black  inmates  of  Attica 
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about  their  reasons  for  the  disturbance  in  September  that  resulted  in 
the  loss  of  43  lives. 

While  the  hearings  on  corrections  end  today,  the  search  for  answers 
will  o-o  on.  We  will  attempt  to  compile  the  testimony  of  all  of  our 
distinguished  witnesses  and  make  a  report  on  our  suggestions  for  re- 
forms in  the  corrections  field  to  the  House  of  Representatives. 

One  thing  is  certain^ — there  has  been  a  growing  trend  toward  the 
inmates'  seeking  human  dignity,  even  in  jail.  While  they  are  con- 
victed of  crimes,  they  still  are  men.  They  still  can  be  callecl  "Mister."' 
Ilaman  dignity  is  reaching  a  new  plateau  which  a  few  administrators 
have  fearfully  mistaken  for  a  widespread  conspiracy  among  a  new 
breed  of  inmates.  There  has  been  more  significant  correctional  case 
law  in  the  last  2  years  than  in  all  of  this  century.  There  is  a  definite 
need  for  more  educational,  vocational,  and  rehabilitative  programs  for 
those  inmates  who  can  be  rehabilitated. 

There  is  a  widespread  need  for  a  classification  system.  Through 
these  means  we  hope  to  cut  the  recidivism  rate  in  this  country.  There 
is  a  great  need  for  more  training  for  correctional  officers — the  people 
who  spend  more  than  90  perceiit  of  their  time  Avitli  the  inmates.  The 
days  of  billyclub  rules  are  gone.  In  fact,  there  is  a  need  for  uniform 
rules,  from  State  to  State,  from  prison  to  prison,  and  we  want  to 
conmiend  Mr.  Leeke  in  his  suggestion  that  there  be  a  greater  uniform- 
ity in  rules  and  programs  in  the  country. 

We  have  not  finished  our  investigation  in  the  field  of  corrections. 
We  plan  to  call  on  additional  experts  for  their  assistance  and  views. 
Moreover,  we  do  not  plan  to  leave  out  the  inmates — we  will  hear  from 
them,  too. 

This  will  conclude  this  particular  series  of  hearings  on  correctional 
institutions  and  recidivism  and  the  committee  will  recess  until  9:45 
Tuesday  morning  when  we  will  begin  hearings  on  organized  crime. 

I  want  to  thank  my  colleagues  for  their  kind  cooperation. 

(A^^ereupon,  at  2  p.m.,  the  committee  adjourned  the  public  hear- 
ings on  prisons  and  reform  subject  to  the  call  of  the  Chair.) 


GENERAL    BOOKBINOINO   CO. 


'^-"'       "'   r         6231 


7i^  ! 


BOSTON  PUBLIC  LIBRARY 


3  9999  05706  6225 


